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TUESDAY,  JANUARY  11,  1977 


PART  I: 

FEDERAL  PROPERTY  REVIEW 

Executive  ofder  reconstituting  Federal  Property  Council 
and  transferring  certain  functions  to  Management  and 
Budget  Office . .  2297 

FOREIGN  SERVICE  AND  CIVIL  SERVICE 
RETIREMENT  AND  DISABILITY  SYSTEMS 
Executive  order  conforming  the  systems .  2293 

SAVINGS  AND  LOAN  ASSOCIATIONS  - 

FHLBB  proposes  amendnf>ents  concerning  deposits  in 
commercial  and  insured  banks;  comments  by  2-1 1-77....  2328 

EMPLOYEE  CONDUCT 

VA  adopts  regulations  concerning  acceptance  of  hono- 
rariunrs;  effective  1-11-77 . . .  2314 

RICE 

USDA/ASCS  issues  regulations  goventing  1976-77  pro¬ 
gram;  effective  1-10-77 . .  2301 

USDA/CCC  proposes  regulations  regarding  loan  and 
purchase  program  for  1977  crop;  comments  by 
2-10-77  . 2328 

MEDICAID 

HEW/SRS  proposes  regulations  on  reimbursement  for 
medical  services,  supplies,  and  equipment;  comments 
by  2-25-77 .  2331 

VETERANS  BENEFITS 

VA  adjusts  bed  quotas  to  provide  adequate  nursing 
home  care  in  state  home  facilities;  effective  1-3-77.... _  2314 

NEW  DRUGS 

HEW/FDA  proposes  to  withdraw  approval  of  Azaribine 
tablets;  hearing  request  due  2-10-^ . 23S6 

RETAILERS  EXCISE  TAX 

Treasury/ IRS  adopts  temporary  regulations  concerning 
tax-free  sales  of  Fiquid  for  use  by  certain  aircraft^ 
museums  .T. . 2312 

IMPORTS 

Treasury/CS  amends  regulations  regarding  importations 
by  United  States  Government  Agencies;  effective 
1-11-77  .  2310 


CONTINUED  mnOB 


reminders 

(The  Item*  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  so  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  Items  eligible  for 
inclusion  in  the  list  of  Rules  Oonro  Imto 
ErrxcT  Today. 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today's  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OfR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USOA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

' 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

-  DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSa 

LABOR 

HEW/FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 


Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archive*  and  Records  Service,  General  Services 
Administration,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UR.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  imlform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  docvunents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington. 
DO.  20402. 


There  are  no  restrlcticms  on  the  republication  of  material  appearing  in  the  Vtonui.  RcanrxB. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

"Dial  •  a  •  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


EMERGENCY  LIVESTOCK  LOANS 
USDA/FmHA  issues  guidelines  for  approving  extensions 
of  credit  guarantees  issued  before  12-20-76;  effective 
1-11-77- .  2308 

CAREER  EDUCATION  PROGRAM 

HEW/OE  announces  closing  date  of  3-10-77  for  receipt 
of  applications  for  FY  1977 .  2358 

EMERGENCY  SCHOOL  AID 

HEW/OE  announces  closing  date  of  3-7-77  for  receipt 
of  application  for  special  projects .  2359 

PRIVACY  ACT  OF  1974 

Advisory  Committee  on  Federal  Pay  adopts  regulations 
implementing  provisions .  2299 

ENVIRONMENTAL  RADIATION 

EPA  announces  2-3  thru  2-5-77  as  dates  for  public 
workshops  to  discuss  pertinent  issues  for  development 
of  standards .  2331 

MEETINGS— 

HEW/NIH:  Allergy  and  Immunology  Subcommittee, 

1-26-77  . 7. .  2357 

Workshop  on  Fetal  Endocrinology,  2-17  and  2- 

18-77  .  2357 

Workshop  on  Human  Gait  Research,  3-9-77 .  2357 

National  Advisory  Resermrh  Resources  Council,  2-3 

thru  2-5-77 .  2357 

Advisory  Committees  to  the  National  Cancer  Insti¬ 
tute  for  February.._ .  2357 

Justice/LEAA:  Criminal  Justice  National  Minority  Ad¬ 
visory  Council,  1-26  and  1-27-77 .  2366 


NASA:  NASA  Research  and  Technology  Advisory 

Council,  2-2  thru  2-4-77 .  2387 

Space  Program  Advisory  Council,  2-1  and  2-2-77  .  2387 

DOD:  Defense  Intelligence  Agency  Scientific  Advisory 

Committee,  2-8-77 .  2355 

Interior:  Oil  Shale  Environmental  Advisory  Panel, 

1-25  and  1-26-77 .  2365 

EPA:  State-Federal  FIFRA  Implementation  Advisory 

Committee,  1-27  and  1-28-77 .  2340 

Commerce/NBS:  Federal  Information  Processing 
Standards  Task  Group  15  Computer  Systems 

Security,  2-16-77 .  2334 

National  Bureau  of  Standards  Visiting  Committee, 

2-14  and  2-15-77 .  2335 

NOAA:  New  England  Fishery  Management  Council 
(2  documents),  1-25  and  1-26,  and  2-1  and  2— 

2-77 .  2335,  2336 

Gulf  of  Mexico  Fishery  Management  Council,  2-2 

thru  2-4-77 . .  2335 

Western  Pacific  Fishery  Management  Council,  2-1 

thru  2-4-77 . 2336 

Commission  on  Fine  Arts,  1-25-77.,. .  2337 

Federal  Mediation  and  Conciliation  Service:  Arbitra¬ 
tion  Service  Advisory  Committee,  1-27  and 

1-28-77  .  2341 

National  Advisory  Council  On  the  Education  of  Dis¬ 
advantaged  Children:  Council  meetings  for  1977 
(2  documents) .  2386,  2387 

CHANGED  MEETINGS— 

Justice/LEAA:  Standards  for  the  Administration  of 
Juvenile  Justice  Advisory  Committee  to  the  Ad¬ 
ministrator,  1-14  thru  1-16-77 . 2366 
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HIGHLIGHTS— Continued 


f" 

PART  11: 

FISCAL  PROCEDURES  AND  AUDITING 

Treasury  adopts  interim  regulations  on  assistance  to 
State  and  local  governments;  effective  1-1-77;  com¬ 
ments  by  2-4-77 .  2421 

PART  III: 

COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING 

Labor  corrects  and  republishes  implementing  regulations 
regarding  Emergency  Jobs  Program  Extension  Act;  effec¬ 
tive  1-10-77 .  2425 


PART  IV: 

FINANCIAL  AND  MEDICAL  ASSISTANCE  AND 
SERVICES 

HEW/SRS  proposes  regulations  on  training  (2  docu¬ 
ments);  comments  by  2-25-77 .  2440,  2445 


PART  V: 


ENVIRONMENTAL  IMPACT  STATEMENTS 

EPA  adopts  procedures  for  applying  NEPA  to  issuance  of 
new  source  national  pollutant  discharge  elimination 
system  pemrits;  effective  2-10-77 .  2449 

PART  VI: 

OCEAN  DUMPING 

EPA  publishes  final  regulations  and  criteria  regarding 
transportation  of  waste  products;  effective  2-10-77 .  2461 


PART  VII: 

EMERGENCY  PREPAREDNESS  FUNCTIONS 

Executive  order  assigning  functions  to  Energy  Research 
and  Development  Administration  and  Nuclear  Regulatory 
Commission  .  2491 

PART  VIII: 

PRIVACY  ACT  - 

CEQ  publishes  notice  of  systems  of  records;  comments 
by  2-10-77 .  2495 


contents 


THE  PRESIDENT 

Executive  Orders 

Emergency  preparedness  func¬ 
tions;  assignments  to  Energy 
Research  and  Development  Ad¬ 
ministration  and  Nuclear  Regu¬ 
latory  Commission _  2491 

Federal  property  review;  recon¬ 
stitution  of  Federal  Property 
Council  and  transfer  of  certain 
functions  to  Management  and 

Budget  Office _  2297 

Foreign  Service  and  Civil  Service 
Retirement  and  Disability  Sys¬ 
tems;  conformity _  2293 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 


DEVELOPMENT 

Notices 

Housing  guarantee  program : 

Panama.  Republic  of _  2389 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Onions  grown  in  So.  Tex _  2308 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Rice;  marketing  quotas  and  acre¬ 
age  allotments _  2301 

Tobacco  (burley) ;  marketing 
quotas  and  acreage  allotments 2300 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Agricultural  Stabilization 
and  Conservation  Service;  Com¬ 
modity  Credit  Corporation; 
Fanners  Home  Administratlmi; 

Food  and  Nutrition  Service. 


AIR  FORCE  DEPARTMENT 
Notices 

ROTC  Advisory  Panel _  2355 

CIVIL  AERONAUTICS  BOARD 

Rules 

Charters: 

One-stop  inclusive  tours;  post¬ 
tour  reports,  elimination _  2309 

Notices 

Hearings,  etc.: 

Japanese  airfreight  forwarder 

operations _  2333 

Pacific  group  fares  investiga¬ 
tion  _  2333 

Tourist  Enterprises  Corp.. 
“Orbis” .  2333 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco¬ 
nomic  Development  Administra¬ 
tion;  National  Bureau  of  Stand¬ 
ards;  National  Oceanic  and  At¬ 
mospheric  Administration. 

COMMODITY  CREDIT  CORPORATION 

Proposed  Rules 

Loan  and  pmchase  programs : 

Rice . .  2328 

CUSTOMS  SERVICE 
Rules 

Air  commerce  regulations: 

Presidio-Lely  International  Air¬ 
port;  designated  airport  for 

arrival  of  private  aircraft _  2309 

Articles  conditionally  free,  subject 
to  reduced  rate.  etc. : 

Fishing  vessels ;  application  pro-  . 
cedure  for  supply  withdrawal.  2309 


Articles  conditionally  free  and  spe¬ 
cial  permits: 

Importations;  Federal  govern¬ 
ment  agencies - -  2310 

Proposed  Rules 

Customs  bonds: 

Proprietor’s  warehouse  bond,  in¬ 
creased  minimum  amount _  2330 

Organization  and  functions;  field 
organizaticm;  ports  of  entry, 
etc.: 

Ashtabula  and  Conneaiit,  Ohio.  2329 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Notices 

Meetings: 

Defense  Intelligence  Agency 
Scientific  Advisory  Commit¬ 
tee  .  2356 

DOMESTIC  AND  INTERNATIONAL 

BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  en¬ 


try; 

Adelphi  University _  2333 

Colorado  School  of  Mines -  2333 


NOAA-National  Ocean  Survey.  2334 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Artvogue  of  California _  2335 

EDUCATION  OF  DISADVANTAGED  CHIL¬ 
DREN,  NATIONAL  ADVISORY  COUNaL 

Notices 

Meetings  (2  docmnents) _ 2386, 2387 


tv 
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ing  dates: 

Career  educatliui  program -  2358 

Emergency  school  aid -  2359 

Meetings:  ' 

Bilingual  Education  National 
Advisory  Coimcil -  2359 


ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Environmental  statements,  prepa¬ 
ration: 

New  source  NPDES  permits -  2449 

Water  pollution;  efSuent  guide¬ 
lines  for  certain  point  source 
categories: 

Pesticides  chemicals;  inquiry. 


extension  of  time _  2316 

Water  pollution  control: 

Ocean  dumping;  requirements 
and  criteria _  2461 

Proposed  Rules 

Noise  abatement  programs: 

Interstate  motor  carriers;  ex¬ 
tension  of  time _  2330 

Ra^tion  protection  standards, 
environmental,  for  high-level 
radioactive  waste;  public  work¬ 
shops;  Inquiry _  2331 

Rallr^d  emission  standards;  ex¬ 
tension  of  time _  2330 


Notices 

Air  pollutants,  hazardous;  Na¬ 
tional  emission  standards: 

California;  waiver  of  Federal 
preemption  _  2337 

Committees;  etabllshment,  renew¬ 
als,  etc.: 

Management  Advisory  Group  to 
Municipal  Construction  EMtvl- 
slon _  2340 

Meetings:  _ 

State-Federal  FIFRA  Imple¬ 
mentation  Advisory  Comnilt- 
tee .  2340 

ENVIRONMENTAL  QUALITY 

COUNCIL 

Notices 

Privacy  Act;  systems  of  records..  2495 

FARMERS  HOME  ADMINISTRATION 

Rules 

Emergency  livestock  line  of  credit 
guarantees: 

Credit  limitations  and  special 
provisions;  extension  of  guar¬ 
antee  -  2308 

FEDERAL  BUREAU  OF  INVESTIGATION 

Notices 

Committees;  establishm^t,  re¬ 
newals,  etc.: 

Crime  Information  C^ter  Na¬ 
tional  Advisory  PcUcy  Board; 
renewal  _  2365 


FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Petroleum  price  regulations,  man¬ 
datory: 

Crude  ofl,  allocated,  mlclng 
method  change;  correction..  2308 

FEDERAL  HOME  LOAN  BANK  BOARD 
Proposed  Rules 

Federal  home  loan  bank  and  sav¬ 
ings  and  loan  systons : 

Savings  deposits  in  other  insti¬ 
tutions;  members  of  banks 

and  operations _ _  2328 

Federal  Savings  and  Loan  Insur¬ 
ance  Corporation: 

Pension  funds;  setUemoit  of  in¬ 
surance;  withdrawn -  2328 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed: 

American  Export  Lines,  Inc.,  et 

al _ 

^  Pacific/Indonesian  Conference. 

Sea-Land  Service,  Inc _ 

West  Indian  Co _ 

FEDERAL  MEDIATION  AND  CONCILIATION 

SERVICE 

Notices 

Meetings: 

Arbitration  Services  Advisory 
Committee _  2341 

FEDERAL  PAY  ADVISORY  COMMITTEE 
Rules 

Privacy  Act;  implementation _  2299 

FEDERAL  POWER  COMMISSION 


Proposed  Rules 

Policy  and  Interpretations: 

Rates  of  retmn  on  equity,  just 
and  reasonable;  natural  gas 
pipeline  compares  and  public 
utilities  . . 2329 

Notices 

Hearings,  etc.: 

Arkansas  Power  and  Light  Co..  2341 

Duke  Power  Co _  2342 

Fitchburg  Gas  and  Electric  Co.  2342 

Gulf  States  Utilities  Co. . .  2342 

Indiana  and  Michigan  Electric 

Co  _ _ 2343 

Iowa  Southern  Utilities  Co _  2343 

Kansas  Gas  and  Electric  Co _  2343 

Montana-Dakotas  Utilities  Co..  2344 

Northwest  Pipeline  Corp _  2344 

Pacific  Gas  and  Electric  Co _  2344 

Pacific  Service  Co.  of  New  Mex¬ 
ico  (4  documents) _  2344,  2345 

Standard  Pacific  Gas  Line  Inc.  2345 

Tennessee  Gas  Pipeline  Co _  2346 

Texas  Energies.  Inc.  (2  docu¬ 
ments)  _  2346 

Texas  Gas  Transmission  Corp.  2347 

Transwestem  Pipeline  Co _  2347 

United  Gas  Pipe  Line  Co _  2347 

Wisconsin  Electric  Power  Co. 
and  Wisconsin 

Power  Co _  2347 


FEDERAL  RAILROAD  ADMINISTRATION 


Rules 

Operating  rules: 

Workmen,  blue  signal,  protec¬ 
tion  _  2318 

Rear  end  marking  devices,  pas¬ 
senger.  c(Mnmuter,  and  freight 
trains  _  2321 

FEDERAL  RESERVE  SYSTEM 

Notices 

Acticm  of  Board;  applications  and 
reports _  2348 

Applications,  etc.: 

'  Independent  Bank  Corp _  2351 

Lake  View  Bancorp,  Inc _  2352 

Marlon  National  Corp _  2353 

Michigan  National  Corp _  2353 

Peoples  Banking  Corp _ 2353 

Trust  Co.  of  America _  2354 


FINE  ARTS  COMMISSION 


Rules 

Animal  drugs,  feeds,  and  related 
products; 

Decoqulnate;  correctiwi _  2312 

Proposed  Rules 
Cosmetics: 

Fluorocarbon  propellant  Ingre- 
dl^ts;  labeling,  establish¬ 
ment  of  names;  correction..  2330 
Foods,  drugs,  animal  drugs,  bio¬ 
logical  products,  cosmetics, 
and  medical  devices: 


Fluorocarbons;  correction _ _  2330 

Milk,  lowfat  and  skim;  Identity 
standards;  use  of  stabilizers 
and  emulsifiers;  correction _  2330 

Notices 

Hiunan  drugs: 

Azaribine  tablets _  2356 

Meetings: 

Food  and  Drug  National  Advi¬ 
sory  Committee;  agenda 
items  -  2356 


FOOD  AND  NUTRITION  SERVICE 
Proposed  Rules 
Food  stamp  program: 

Retail  food  stores,  wholesale 
food  concerns,  etc,,  partici¬ 
pation;  applications,  coupon 
redemption  and  violation 
charges;  extension  of  time..  2328 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  rep<xto  review;  pro¬ 
posals.  approvals,  etc _  2355 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Property  management: 

Fedei^;  storage  and  distribu¬ 
tion  warehousing  and  seif- 
service  stores _  2317 


Notices 

2340  Meeting  -  2337 

2341 
2341 
2341 


FOOD  AND  DRUG  ADMINISTRATION 
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Authority  delegations: 


Defense  Secretary _  2355 

Treasury  Secretary _  2355 


HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  OfSce;  Food  and 
Drug  Admlnlstratlcm;  National 
Institutes  of  Health;  Social  and  . 
Rehabilitation  Service. 

INTERIOR  DEPARTMENT 

See  also  Land  Management  Bu¬ 
reau;  National  Par*  Service. 


Notices 
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Treasiuy  Secretary;  Northern 

Mariana  Islands’  taxes -  2364 

Escrow  account;  deposit,  invest¬ 
ment,  and  payment  policies -  2363 

Meetings: 
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visory  Panel _  2365 


INTERNAL  REVENUE  SERVICE 
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Excise  taxes: 
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tax-free  sales -  2312 
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>  temporary  regulations;  cor¬ 
rection  _  2313 

Notices 

Employee  benefit  plans: 

Prohibitions  on  transactions; 
exemption  proceedings,  hear¬ 
ings,  etc.;  correction _  2389 

INTERSTATE  COMMERCE  COMMISSION 


Notices 

Abandonment  of  railroad  services, 
etc.: 

Chicago  and  North  Western 

Transportation  Co _  2398 

Chicago,  Milwaukee,  St.  Paul 

and  Pacific  Railroad  Co _  2398 

Fairmont,  Morgantown  and 
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presidenUol  ck>cuments 

Title  3 — The  President 

Executive  Order  11952  •  January  7,  1977 

Conforming  the  Foreign  Service  and  Civil  Service  Retirement  and  Disability 

Systems 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  including  Section  805  of  the  Foreign  Service  Act  of  1946, 
as  added  by  Section  503  of  Public  Law  94-350  (90  Stat.  835;  22  U.S.C.  1065),  and  as 
President  of  the  Unite'd  States  of  .America,  in  order  to  conform  the  Foreign  Service 
Retirement  and  Disability  System  to  certain  amendments  to  the  Civil  Service  Retire¬ 
ment  and  Disability  System,  it  is  hereby  ordered  as  follows: 

Section  1.  (a)  The  enactment  (subsequent  to  January  1,  1974)  of  the  follovving 
laws  has  affected  a  provision  of  general  applicability  in  the  Civil  Service  Retirement 
and  Disability  System  (subchapter  III,  chapter  83  of  Title  5  of  the  United  States 
Code)  or  otherwise  affected  current  or  former  participants,  annuitants,  or  survivors 
under  that  System  which,  immediately  prior  to  the  enactment  of  such  laws,  had  been 
substantially  identical  to  a  corresponding  provision  of  law  affecting  participants, 
former  participants,  annuitants  or  survivors  under  the  Foreign  Service  Retirement 
and  Disability  System: 

(1)  Section  1  of  Public  Law  93-260,  approved  April  9,  1974  (88  Stat.  76). 

(2)  Section  1  of  Public  Law  93-273,  approved  April  26,  1974  (88  Stat.  93). 

(3)  Section  2  of  Public  Law  93-273,  approved  April  26,  1974  (88  Stat.  93). 

(4)  Public  Law  93-474,  approved  October  26,  1974  (88  Stat.  1438). 

(5)  Public  Law  94—166,  approved  December  23,  1975  (89  Stat.  1002). 

(b)  The  provisions  of  the  laws  cited  in  subsection  (a)  above  are  extended,  as 
provided  by  Section  805  of  the  Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C. 
1065),  to  the  Foreign  Service  Retirement  and  Disability  System  in  accordance  with 
the  provisions  of  this  Order,  which  provisions  shall  modify,  supersede,  or  render  inap¬ 
plicable  all  inconsistent  prior  provisions  of  law. 

Sec.  2.  (a)  In  accord  with  Section  1  of  Public  Law  93-260,  Section  804(b)  of  the 
Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  1064(b)),  is  deemed  to  be 
amended  by  striking  out  “two  years”  wherever  it  app)ears  and  inserting  in  lieu  thereof 
“one  year”.  This  amendment  shall  apply  only  in  the  cases  of  participants,  former 
participants,  or  annuitants  who  died  on  or  after  April  9,  1974  but  no  annuity  shall  be 
paid  or  recomputed,  by  virtue  of  this  amendment,  for  any  period  prior  to  May  1,  1974. 

(b)  In  accord  with  Section  1  of  Public  Law  93-273,  and  notwithstanding  any 
other  provision  of  Section  821  of  the  Foreign  Service  Act  of  1946,  as  amended  (22 
U.S.C.  1076),  said  Section  821  shall  be  deemed  to  be  amended  to  provide  for  the 
payment  of  a  minimum  annuity  as  follows : 
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(1)  The  monthly  rate  of  an  annuity  payable,  under  said  Section  821,  to  an 
annuitant,  or  to  a  survivor  annuitant  other  than  a  child,  shall  not  be  less  than  the 
smallest  piimary  insurance  amount,  including  any  cost  of  living  increase  added  to 
that  amount,  authorized  to  be  paid  from  time  to  time  imder  Title  II  of  the  Social 
Security  Act  (42  U.S.C,  401  et  seq.). 

(2)  The  monthly  rate  of  an  annuity  payable,  under  said  Section  821,  to  a  sur¬ 
viving  child  shall  not  be  less  than  the  smallest  primary  insurance  amount,  including 
any  cost  of  living  increase  added  to  that  amount,  authorized  to  be  pjud  from  time  to 
time  under  Title  II  of  the  Social  Security  Act  (42  U.S.C.  401  et  seq.) ,  or  three  times 
such  primary  insurance  amount  divided  by  the  number  of  surviving  children  entitled 
to  an  annuity,  whichever  is  the  lesser. 

(3)  The  provisions  of  this  subsection  shall  not  apply  to  an  annuitant  or  to  a 
survivor  who  is  or  becomes  entitled  to  receive  from  the  United  States  an  annuity  or 
retired  pay  imder  any  other  civilian  or  military  retirement  system,  benefits  under 
Title  II  of  the  Social  Security  Act  (42  U.S.C.  401  et  seq.),  a  pension,  veterans’  com¬ 
pensation,  or  any  other  periodic  payment  of  a  similar  nature,  when  the  monthly  rate 
thereof  is  equal  to  or  greater  than  the  smallest  primary  insurance  amount,  including 
any  cost  of  living  increase  added  to  that  amount,  authorized  to  be  paid  from  time  to 
time  under  Title  II  of  the  Social  Security  Act  (42  U.S.C.  401  et  seq.). 

(4)  The  provisions  of  this  subsection  apply  to  all  annuities,  whether  commenced 
before,  on,  or  after  August  1,  1974,  but  no  increase  in  any  annuity  shall  be  paid  or 
recomputed  under  this  subsection  for  any  period  prior  to  August  1,  1974. 

(c)  In  accord  with  Section  2  of  Public  Law  93-273,  Section  821  of  the  Foreign 
Service  Act  of  1946,  as  amended  (22  U.S.C.  1076),  shall  be  deemed  to  be  amended 
to  provide  an  increase  in  annuities,  which  have  been  computed  on  the  highest  6ve 
consecutive  years  of  service,  as  follows: 

( 1 )  An  annuity  pay'able  to  a  former  participant  which  is  based  on  a  separation 
occurring  prior  to  October  20,  1969,  is  increased  by  $240.00, 

(2)  In  lieu  of  any  increase  based  on  an  increewe  under  paragraph  ( 1 )  of  this  sub¬ 
section,  an  annuity  to  the  surviving  spouse  of  a  participant  or  annuitant  which  is  based 
on  a  separation  occurring  prior  to  October  20,  1%9,  is  increased  by  $132.00. 

(3)  The  provisions  of  this  subsection  shall  not  apply  to  annuities  payable  under 
Section  523(c)  of  Public  Law  94-350  (90  Stat.  847,  22  U.S.C.  1076  note),  or  any 
similar  prior  provision  of  law,  to  the  surviving  spouse  of  a  participant  or  annuitant. 

(4)  The  monthly  rate  of  an  annuity  resulting  from  an  increase  under  this  sub¬ 
section  shall  be  considered  as  the  monthly  rate  of  annuity  payable  under  Section  821 
of  the  Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  1076),  for  purposes  of 
computing  the  minimum  annuity  as  provided  in  subsection  (b)  of  this  Section. 

(5)  The  provisions  of  this  subsection  apply  to  all  annuities,  whether  commenced 
before,  on,  or  after  August  1,  1974,  but  no  increase  in  any  annuity  shall  be  paid  or 
recomputed  under  this  subsection  for  any  period  prior  to  August  1,  1974. 
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(d)  In  accord  with  Public  Law  93-474,  Section  221  of  the  Foreign  Service 
Act  of  1946,  as  amended  (22  U.S.C.  1076),  shall  be  deemed  to  be  amended  to  provide 
for  the  recompmtation  of  annuities  for  nonmarried  annuitants,  as  follows: 

'{ 1 )  An  annuity  which  is  reduced  under  Section  821  (b)  ( 1 )  of  the  Foreign  Service 
Act  of  1946,  as  amended  (22  U.S.C.  1076(b)  (1)),  or  any  similar  prior  proNision  of 
law  shall,  for  each  full  month  during  which  a  retired  participant  is  not  married,  be 
recomputed  and  paid  as  if  tlie  annuity  had  not  been  so  reduced.  Upon  remarriage  of 
the  retired  participant,  the  annuity  shall  be  reduced  by  the  same  percentage  reductions 
which  were  in  effect  at  the  tihie  of  retirement  or,  if  such  percentage  reductions  were 
subsequently  adjusted  pursuant  to  law,  by  the  percentage  reductions  last  made  pur¬ 
suant  to  law. 

(2)  The  provisions  of  this  subsection  apply  to  all  annuities,  whether  commenced 
before,  on,  or  after  November  1,  1974,  but  no  increase  in  any  annuity  shall  be  paid 
or  recomputed  under  this  subsection  for  any  period  prior  to  November  1,  1974. 

(e)  In  accord  with  Public  Law  94-166,  Section  864  of  the  Foreign  Service 
Act  of  1946,  as  amended  (22  U.S.C.  1104),  is  deemed  to  be  amended  by  adding  a 
subsection  (a)  and  conforming  the  present  Section  as  subsection  (b),  to  read  as 
follows: 

“Sec.  864  (a)  An  individual  entitled  to  an  annuity  from  the  Fund  may  make 
allotments  or  assignments  of  amounts  from  such  amiuity  for  such  purposes  as  the 
Secretary  in  his  sole  discretion  considers  appropriate. 

“(b)  None  of  the  moneys  mentioned  in  this  title  shall  be  assignable,  either  in  law 
or  equity,  except  under  the  provisions  of  subsection  (a)  of  this  Section  or  Section 
634(c),  or  subject  to  execution,  levy,  attachment,  garnishment,  or  other  legal  proces.s, 
except  as  othenvise  may  be  provided  by  Federal  laws.” 

The  White  House, 

January  7,  1977. 

[FR  Doc.77-1098  Filed  1-7-77 j4: 43  pm] 
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Executive  Order  11954  •  January  7,  1977 

Federal  Property  Review 

By  virtue  of  the  autliority  vested  in  me  by  the  Gcmstitution  and  statutes  of  tlie 
United  States  America,  including  section  205(a)  of  die  Federal  Property  and 
Administrative  Services  Act  of  1949,  as  amended  (40  U.S.C.  486(a) ) ,  and  as  President 
of  the  United  States  of  America,  it  is  hereby  ordered  as  follows: 

Section  1.  (a)  The  Federal  Propei'ty  Council  (hereinafter  referred  to  as  the 
Council)  is  hereby  reconstituted  in  the  Executive  Office  of  the  President.  The  Council 
shall  consist  of  the  Director  of  the  Office  of  Management  and  Budget,  who  shall  be 
its  Chairman,  the  Chairman  of  the  Council  of  Economic  Advisers,  the  Chairman  of 
the  Council  on  Environmental  Quality,  and  such  other  members  as  the  President  may 
from  time  to  time  specify. 

(b)  Whenever  requested  by  the  Administrator  of  General  Services  or  the  Director 
of  the  Office  of  Management  and  Budget,  the  Council  shall  review  the  reports  made 
by  the  Administrator  of  General  Services  pursuant  to  section  4  of  this  order,  with 
particular  attention  to  resolving  conflicting  claims  on,  and  alternate  uses  for,  any 
property  described  in  those  reports,  consistent  with  laws  governing  Federal  real  prop¬ 
erty.  The  Council  shall  submit  such  recommendations  and  cause  such  reports  to  be 
submitted  to  the  President  as  may  be  appropriate. 

Sec.  2.  All  Executive  agencies  shall  periodically  review  their  real  property  hold¬ 
ings  and  conduct  surveys  of  such  property  in  accordance  with  standards  and  procedures 
determined  by  the  Administrator  of  General  Services  pursuant  to  section  206  of  the 
Federal  Property  and  Administrative  Serv’lces  Act  of  1949,  as  amended  (40  U.S.C. 
487) ,  and  this  order. 

Sec.  3.  The  Administrator  of  General  Service'  shall  issue  standards  and  proce¬ 
dures,  conduct  surveys,  and  cause  surveys  to  be  conducted,  to  ensure  that  the  real 
property  holdings  of  Executive  agencies  shall  continually  be  evaluated  with  special 
emphasis  on  the  identification  of  properties  that  are  not  utilized,  are  under  utilized,  or 
are  not  being  put  to  optimum  use.  The  Administrator  shall  consult  with  appro¬ 
priate  Executive  agencies  in  order  to  (a)  identify  real  property  that  is  excess  or  surplus 
to  the  needs  of  the  Executive  agencies,  and  (b)  make  such  real  property  available  fw 
its  most  beneficial  use  under  the  various  laws  of  the  United  States  affecting  such 
property. 

Sec.  4.  The  Administrator  of  General  Services  shall  report  to  the  Director  of  the 
Office  of  Management  and  Budget  with  respect  to  any  property  <m*  portion  thereof 
which  has  not  been  reported  excess  to  the  requirements  of  the  holding  agency  and 
which,  in  the  judgment  of  the  Administrator,  is  not  utilized,  is  under  utilized,  or  is  not 
being  put  to  optimum  use,  and  which  he  recommends  should  be  reported  as  excess 
property. 
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Sec.  5.  The  Director  of  the  OflSk»  of  Management  and  Budget  shall  review 
Federal  real  property  policies  and  the  objectives  of  the  Executive  branch  of  the  Gov¬ 
ernment;  and  shall  review  the  reports  made  by  the  Administrator  of  General  Services 
pursuant  to  secticm  4  of  this  order,  as  well  as  other  reports  relating  to  Federal  real 
property.  The  Director  shall  submit  such  recommendations  and  cause  such  reports 
to  be  submitted  to  the  President  as  may  be  appropriate. 

S^  6.  Executive  Order  No.  11724  of  June'‘25,  1973,  is  hereby  superseded. 

The  White  House, 

January  7,  1977, 

[FR  Doc.77-1  ipO  Filed  l-7-77;4:45  pm] 
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Title  5 — Administrative  Personnel 

CHAPTER  IV-^DVISORY  COMMITTEE  ON 
FEDERAL  PAY 

PART  1410— RULES  AND  REGULATIONS 
TO  IMPLEMENT  THE  PRIVACY  ACT  OF 
1974 

Records  of  Individuals;  Determinations 
_  and  Access 

On  May  14, 1976,  there  were  published 
In  the  Federal  Register  (40  FR  19973- 
19974)  proposed  regulaticms  which  set 
forth  the  procedures  by  which  an  in¬ 
dividual  could  determine  whether  the 
Advisory  Committee  cm  Federal  Pay 
maintained  a  system  of  recoids  which  in¬ 
cluded  a  reccml  pertaining  to  the  in- 
dtvlduaL  and  methcxls  by  which  the  In¬ 
dividual  could  gain  access  to  the  re(X>rd 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment,  and/or  correction. 
Interested  parties  were  given  the  CHJPor- 
tunity  to  submit  ccHnmoits  regarding  the 
proposed  regulations  by  Jime  14, 1976.  No 
(Mmments  were  received  and  the  pro¬ 
posed  regulations  are  adopted  without 
amendment  this  3rd  day  of  January, 
1977. 

Jerome  M.  Rosow, 
Chairman. 

Title  5  of  the  CFR  is  amended  by 
adding  a  new  Chapter  IV — Advisory 
Committee  on  Federal  Pay,  consisting  of 
the  following  Part  1410  to  read  as 
follows: 

PART  1410— RULES  AND  REGULATIONS 
TO  IMPLEMENT  THE  PRIVACY  ACT  OF 
1974 

Sec. 

1410.1  Piirpose  and  scope. 

1410.3  Definitions. 

1410.3  Procedures  for  access  of  an  Indi¬ 

vidual  to  his  or  her  own  records 
In  a  record  system. 

1410.4  Times,  places  and  requirements  for 

the  Identification  of  the  Indi¬ 
vidual  making  a  request. 

1410.5  Orant  to  an  individual  of  access  to 

,  his  or  her  own  records. 

1410.6  Access  to  the  accovmtlng  of  dls- 

cloetiree  from  records. 

1410.7  Request  for  correction  or  amend¬ 

ment  to  the  record. 

1410.8  Agency  review  of  request  for  cor¬ 

rection  or  amendment  of  the 
record. 

1410.9  Appeal  of  an  initial  adverse  agency 

determination  on  correction  or 
amendment  of  the  record. 

1410.10  Dlscloeure  of  record  to  a  persmi 

other  than  the  Individual  to 
whom  the  record  iiertatna. 

1410.11  Fees. 

Autboritt:  Pub.  L.  08-679;  8  UA.C.  652a. 
S  1410.1  Purpose  and  scope. 

t  The  purposes  (tf  these  r^fiilattons  are 
to: 


(a)  Establish  a  procedure  by  which  an 
Individual  can  determine  if  the  Advisory  ~ 
Committee  on  Federal  Pay  (hereafter 
known  as  the  Committee)  maintains  a 
system  of  records  which  includes  a  record 
pertaining  to  the  individual;  and 

(b)  Establish  a  procedure  by  which  an 
Individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or  correction. 

§  1410.2  Definitions. 

For  the  purpose  of  these  regulations — 

(a)  The  term  “individual”  means  a 

citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resid¬ 
ence;  ' 

(b)  The  term  “maintain”  Includes 
maintain,  collect,  use  or  disseminate: 

(c)  The  term  “recwd”  means  any 
item,  collectlcm  or  grouping  of  Informa¬ 
tion  about  an  individu^  that  is  main¬ 
tained  by  the  Committee,  including  but 
not  limited  to,  his  or  her  employment 
history,  payroll  information,  and  finan¬ 
cial  transactions  and  that  contains  his  or 
her  name,  or  the  Identifying  number, 
symbol,  or  other  identifsring  particular 
assigned  to  the  individual,  such  as  social 
security  number; 

(d)  The  term  "system  of  records” 
means  a  group  of  any  records  imder  the 
control  of  the  Committee  from  which  in¬ 
formation  is  retrieved  by  the  name  of  the 
individual  or  by  some  identif3ring  num¬ 
ber,  symbol,  or  other  Identifyhig  partic¬ 
ular  assigned  to  the  Individual;  and 

(e)  The  term  “routine  use”  means, 
with  respect  to  the  disclosure  of  a  record, 
the  use  of  such  record  for  a  purpose 
which  is  compatible  with  the  purpose  for- 
which  it  was  collected. 

§  1410.3  Procedures  for  access  of  an  in- 
dividuxd  to  his  or  her  own  records  in 
a  record  system. 

An  individual  shall  submit  a  request  to 
the  Administrative  Assistant  of  the  Com¬ 
mittee,  Suite  205,  1730  K  Street  NW.. 
Washington,  D.C.  20006,  in  person  or  in 
writing,  to  determine  if  a  system  of  rec¬ 
ords  named  by  the  individual  contains 
a  record  pertaining  to  the  individual,  or 
if  the  Committee  maintains  any  systems 
of  records  which  pertain  to  the  individ¬ 
ual.  The  individual  shall  submit  a  request 
to  the  Administrative  Assistant  of  the 
Committee  which  states  the  Individual’s 
desire  to  review  his  or  her  record.  Indi¬ 
viduals  who  require  assistance  In  identi¬ 
fying  systems  of  record,  or  in  preparing 
requests  Identifying  systems  of  record  for 
access,  or  who  need  assistance  in  request¬ 
ing  amendments,  may  address  such  re¬ 
quests  to  the  Administrative  Assistant  of 
the  Committee,  Suite  205,  1730  K  Street 
NW,  Washington,  D.C.  20006. 


§  1410.4  Times,  places  and  requirements 
for  the  identification  of  the  individual 
making  a  request. 

An  individual  making  a  request  to  the 
Administrative  Assistant  of  the  Commit¬ 
tee  piu^ant  to  Section  1410.3  shall  pre¬ 
sent  the  request  at  the  Committee  offices. 
Suite  205,  1730  K  Street  IIW,  Washing¬ 
ton.  D.C.  20006,  on  any  business  day  be¬ 
tween  the  hours  of  8:15  a.m.  and  4:45 
p.m.,  or  in  writing.  The  Individual 
submitting  the  request  should  pre¬ 
sent  himself  or  herself  at  the  Com¬ 
mittee’s  offices  with  a  form  of  Iden¬ 
tification  which  will  permit  the  com¬ 
mittee  to  verify  that  the  individual  is  the 
same  individual  as  contained  In  the  rec¬ 
ord  requested,  such  as  a  valid  driver’s 
permit,  employee  identification  card,  or 
Medicare  card,  or  a  signed  statement 
from  the  individual  asserting  his  or  her 
identity  and  stipulating  that  he  or  she 
imderstands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  record 
about  another  individual  imder  false  pre¬ 
tenses  is  punishable  by  a  fine  of  up  to 
$5,000.  If  the  individual  seeks  access  by 
mail,  the  Committee  will  require  similar 
identification  as  required  of  those  per¬ 
sons  requesting  access  to  records  in  per¬ 
son,  or  by  identifying  data  such  as  name, 
date  of  birth,  or  system  personal  Iden¬ 
tifier  (if  known  to  the  individual).  Re¬ 
quests  for  access  to  systems  of  record 
will  be  acknowledged  within  ten  days  of 
receipt.  The  acknowledgement  will  Indi¬ 
cate  whether  or  not  access  can  be  grant¬ 
ed  and,  If  so,  that  it  will  be  within  a  30- 
day  period  unless,  for  good  cause  shown, 
the  Committee  is  unable  to  do  so. 

§  1410.5  Grant  to  an  individual  of  access 
to  his  or  her  own  records. 

Upon  verification  of  identity  either 
In  person  or  in  written  form  to  the  Ad¬ 
ministrative  Assistant  of  the  Committee, 
Suite  205,  1730  K  Street  NW.,  Washing¬ 
ton.  D.C.  20006.  and  in  accordance  with 
the  Identification  provisions  of  $  1410.4, 
the  Committee  shall  grant  access  to  the 
Individual  the  information  contained  in 
the  record  which  pertains  to  that  in¬ 
dividual.  The  individual  may  be  accom¬ 
panied  for  the  purpose  by  a  person  of  his 
or  her  choosing.  Upon  request  of  the  in¬ 
dividual  to  whom  the  record  pertains,  all 
information  In  the  accounting  of  dis¬ 
closures  will  be  made  available.  If,  for 
any  unforeseen  circumstances,  or  in  an 
unusual  situation  when  It  may  be  neces¬ 
sary  to  deny  a  person  access,  the  in¬ 
dividual  will  be  advised  of  the  reasons 
therefor,  wd  his  or  her  right  to  Judi¬ 
cial  review  undo*  5  UJ3.C.  552a(f)  (4). 
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§  1410.6  Access  lo  ihc  account iiig  of  dis¬ 
closures  from  records. 

The  Privacy  Act  requires  that  with 
some  limited  exceptions  individuals  may 
request  access  to  a  list  of  those  to  whom 
records  about  them  have  been  disclosed. 
!lndivlduals  seeking  access  to  the  ac- 
coimting  of  disclosures  from  records  per¬ 
taining  to  them  should  follow  the  same 
procedures  as  established  above  for  ac¬ 
cess  to  the  records  themselves  <see 
§§  1410.3,  1410.4,  1410.5). 

§  1410.7  Request  for  correction  or 
amendment  to  the  record. 

The  individual  should  submit  a  re¬ 
quest  to  the  Administrative  Assistant  of 
the  Committee  which  states  the  individ¬ 
ual’s  desire  to  correct  or  to  amend  his 
or  her  record.  This  request  is  to  be  made 
in  accord  with  the  provisions  of  {  1410.4. 

§  1410.8  .4gency  review  of  request  for 
correction  or  aniendnient  of  the  rec¬ 
ord. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  the 
record,  the  Administrative  Assistant  of 
the  Committee  will  acknowledge  in 
writing  such  receipt  and  promptly 
either — 

(a)  Make  any  correction  or  amend¬ 
ment  or  any  portion  thereof  which  the 
individual  believes  is  not  accurate,  rele¬ 
vant,  timely,  or  complete;  or 

(b)  Inform  the  individual  of  his  or 
her  refusal  to  correct  or  to  amend  Uie 
record  in  accordance  with  the  request, 
the  reason  for  the  refusal,  and  the  pro¬ 
cedures  established  by  the  Committee 
for  the  individual  to  request  a  review  of 
that  refusal.  Corrections  or  amendments 
will  be  sent  to  prior  recipients  of  the 
record  in  question,  to  the  extent  that 
the  Committee  has  an  accounting  of  the 
disclosure  of  the  record  of  that  informa- 
ti<m. 

§  1410.9  .4ppcal  of  an  initial  adverse 
agency  determination  on  correction 
or  amendment  of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Administrative  Assistant 
of  the  Committee  to  correct  or  to  amend 
his  or  her  record  may  sulnnit  a  request 
for  a  review  of  such  refusal  to  the  Chair¬ 
man  of  the  Advisory  Committee  on  Fed¬ 
eral  Pay.  Suite  205,  1730  K  Street  NW., 
Washington,  D.C.  20006.  The  Chairman 
will,  not  later  than  thirty  working  days 
from  the  date  on  which  the  Individual 
requests  such  review,  complete  such  re¬ 
view  and  make  a  final  determination  un¬ 
less,  for  good  cause  shown,  the  Chairman 
extends  such  thirty  day  period.  If.  after 
his  or  her  review,  the  Chairman  also  re¬ 
fuses  to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  the  in¬ 
dividual  may  file  with  the  Committee 
a  concise  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  wl^ 
the  refusal  of  the  Committee  and  may 
seek  Judicial  review  of  the  Chairman’s 
determination  imder  5  n.S.C.  552a(g)  (1) 
(A).  A  copy  of  the  corrected  record  or 
statement  of  dispute  will  be  provided  to 
prior  recipients  of  the  information  In 


question,  to  the  extent  that  the  Com¬ 
mittee  has  an  accounting  of  the  dis¬ 
closure  of  that  information. 

§  1410.10  Disclosure  of  record  to  a  per¬ 
son  other  than  the  individual  to  whom 
the  record  pertains. 

The  Committee  will  not  disclose  a  rec¬ 
ord  to  any  individual  other  than  to  the 
individual  to  whom  the  record  pertains 
without  receiving  the  prior  written  con¬ 
sent  of  the  individual  to  whom  the  rec¬ 
ord  pertains,  except  as  required  or  per¬ 
mitted  under  5  U.S.C.  552a(b) . 

§1410.11  Fees. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  page  for  any  copying 
charges  in  excess  of  $25.00.  In  cases  of 
Indigency,  the  Committee  may  waive 
such  fees.  In  cases  where  copying 
charges  exceed  $25.00,  advance  pa3mient 
will  be  required. 
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Title  7 — ^Agriculture 

CHAPTER  VII — AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Amdt.  8] 

PART  726— BURLEY  TOBACCO 

Subpart — Burley  Tobacco,  1971-72  and 
Subsequent  Marketing 

Reconstitutions,  Average  Market  Price, 
AND  Rate  of  Penalty 

This  amendment  (1)  eliminates  the 
requirement  that  yields  for  individual 
tracts  during  the  base  period  (1966-70) 
be  used  in  establishing  current  yields 
when  the  farm  is  divided  by  the  contribu¬ 
tion  method  and  such  farm  was  a  sepa¬ 
rate  farm  during  one  or  more  of  the 
base  years,  (2)  removes  restrictions  on 
transferring  of  quotas  on  federally- 
owned  land,  (3)  removes  requii^nents 
that  a  dealer  or  buyer  obtain  prior  ap¬ 
proval  from  the  Director,  PO  Divisi^ 
before  being  exempt  from  keeping  r^oi- 
lar  records  and  making  reports  on  MQ- 
79,  and  (4)  incorporates  the  average 
market  price  received  by  producers  for 
1975-76  marketing  and  the  penalty  rate 
for  the  1976-77  marketing  year. 

Since  county  offices  are  now  accepting 
reconstitutions  which  will  be  effective  for 
crop  year  1977  and  tobacco  mai^ets  are 
in  the  process  (ff  (^ning,  it  is  essential 
that  these  regulations  be  made  effective 
at  the  earliest  possible  date.  It  is  hereby 
found  and  determined  that  ctunpliance 
with  the  notice  of  proposed  rulemaking 
and  public  participation  procedure  in  5 
U.8.C.  553  is  impracticable  and  cimtrary 
to  the  public  Interest.  Accordingly,  this 
amendment  shall  become  effective  with¬ 
out  regard  to  such  procedure. 

The  following  changes  and  additions  to 
7  CFR  Part  726  are  made: 

1.  The  table  of  confute  is  amended 
by  revising  S  726.55,  S  726.60,  and  S  726.61 
to  read  as  follows: 


8ec. 

•  *  •  •  • 

790.66  Determining  fann  yields  for  old 
fanns. 

•  •  •  •  • 

736j60  Determination  of  yields  for  divided 
fanns. 

726.61  Determination  of  quotas  for  recon¬ 
stituted  farms. 

•  •  •  •  • 

2.  Section  726.55  is  revised  to  read  as 
follows: 

§  726.55  Determining  farm  yields  for 
old  farms. 

The  farm  3neld  for  an  old  farm  shall 
be  the  same  yield  as  was  in  effect  for  such 
farm  in  the  immediate  preceding  year 
but  the  yield  shall  not  exceed  3,500 
pounds  per  acre. 

3.  Section  726.56  is  amended  by  revis¬ 
ing  paragraph  (b)  to  read  as  follows: 

§  726.56  Determining  preliminary  farm 
marketing  quotas. 

•  -  •  «  *  « 

(b)  Determination.  The  preliminary 
farm  marketing  quota  shall  be  the  farm 
marketing  quota  established  for  the  pre¬ 
ceding  year. 

4.  Section  726.57  is  revised  to  read  as 
follows: 

§  726.57  Determining  farm  marketing 
'quotas  and  effective  farm  marketing 
quotas. 

(a)  Farm  marketing  quotas.  The  farm 
marketing  quota  shall  be  determined  by 
multiplying  the  current  year’s  prelimi¬ 
nary  farm  marketing  quota  by  the  na¬ 
tional  factor  for  the  current  year  plus 
permanent  quota  adjustments. 

(b)  Effective  farm  marketing  quotas. 
The  effective  farm  marketing  quota  shall 
be  the  farm  marketing  quota  plus  or 
minus  temporary  quota  adjustments. 

5.  Section  726.60  is  revised  to  read  as 
follows: 

§  726.60  Determination  of  yields  for 
divided  farms. 

(a)  Contribution  method.  Where  a 
tract  is  separated  from  the  parent  farm 
and  the  tobacco  marketing  quota  is  di¬ 
vided  by  the  contribution  method,  the 
farm  yield  shall  be  determined  as  fol¬ 
lows: 

(1)  Where  a  farm  yield  was  estab¬ 
lished  for  the  tract  prior  to  the  time  the 
tract  became  part  of  the  parent  farm, 
such  yield  shall  be,  the  farm  yield  for 
the  tract. 

(2)  Where  the  tract  is  one  for  which 
a  farm  yield  has  never  been  established, 
the  farm  yield  shall  be  the  same  as  the 
farm  yield  for  the  parent  farm. 

(b)  Where  the  contribution  method  is 
not  used.  When  a  farm  is  divided  and  the 
quotas  are  divided  by  any  method  other 
than  the  contribution  method,  the  farm 
yield  for  such  tract  shall  be  the  same  as 
the  farm  yield  established  for  the  parent 
farm. 

6.  Section  726.61  is  revised  to  read  as 
follows: 
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§  726.61  Determination  of  quotas  for 
reconstituted  farms. 

(a)  Farm  marketing  quotas  shall  be 
reconstituted  pursuant  to  the  provisions 
of  Part  719  of  this  chapter.  Where  a  farm 
is  being  divided,  other  basic  data  shall 
be  apportioned  among  the  divided  tracts 
the  same  as  the  farm  marketing  quota. 

(b)  Where  carryover  tobacco  pro¬ 
duced  on  a  parent  farm  is  marketed  af¬ 
ter  the  effective  date  of  a  reconstitution, 
such  marketing  shall  be  charged  to  the 
divided  tracts  in  the  same  ratio  (1)  as 
the  marketing  quotas  are  established 
for  the  divided  tracts  or  (2)  as  the 
coimty  conunittee  determines  that  (1) 
the  proceeds  from  such  marketing  are 
received  by  the  owner  or  operator  of  one 
or  more  the  divided  tracts  or  (ii)  the 
owners  of  the  divided  tracts  agree. 

§  726.64  [Amended] 

7.  Section  726.64  is  amended  by  de¬ 
leting  the  last  sentence  of  paragraidi  (e) . 

8.  Section  726.68  is  amended  by  re¬ 
serving  paragraph  (J)  to  read  as  follows: 

§  726.68  Transfer  of  hurley  tobacco 
farm  marketing  fjuotas  by  lease  or 
by  owner. 

•  •  •  •  • 

(j)  [Reserved]. 

•  •  a  •  • 

9.  Section  726.86  is  amended  by  revis¬ 
ing  paragraph  (c)  to  read  as  follows: 

§  726.86  Rate  of  penalty. 

•  •  •  •  • 

(c) (1)  Average  market  price.  The 
average  market  price  as  determined  by 
the  Crop  Reporting  Board  for  the  mar¬ 
keting  year  specified  was: 

Average  Market  Price 

Cents  per 


Marketing  year:  pound 

1970- 71  . 72J 

1971- 72  . 80.9 

1972- 73  _ 793 

1973- 74  . . 92.9 

1974- 75  . . 113.7 

1975- 76  . 105.5 


(2)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing  quo¬ 
tas  during  the  marketing  year  specified 
shall  be: 

Rate  or  Penaltt 

Cents  per 


Marketing  year:  pound 

1971- 72  . 54 

1972- 73  . 61 

1973- 74  . 59 

1974- 75  . . J. _  70 

1975- 76  . 85 

1976- 77  . . . -  79 


10.  Paragraph  (a)  of  S  726.95  is  amend¬ 
ed  to  read  as  follows: 

§  726.95  Dealers  exempt  from  keeping 
regular  records  and  making  reports 
on  M(^79  and  season  report  for 
dealers. 

(a)  Any  dealer  or  buyer  who  acquires 
tobacco  in  the  form  in  which  tobacco 
ordinarily  is  sold  by  farmers  and  resells 
five  percent  or  less  of  any  such  tobacco 
shall  not  be  subject  to  the  requirements 


of  S  726.94  except  for  the  requirements 
which  relate  to  the  reporting  or  nonauc¬ 
tion  purchases  from  producers  and  the 
requirements  of  paragraph  (d)  of  S  726.- 
94.  A  dealer  or  buyer  whose  resales  in  the 
form  ordinarily  sold  by  farmers  exceed 
five  percent  of  its  purchases  as  a  direct 
result  of  order  buying  for  another  dealer 
for  a  service  feCTnay  report  under  i>ara- 
graph  (b)  of  this  section  in  lieu  of 
9  726.94  (except  for  requirements  which 
relate  to  nonauction  purchases  from  pro¬ 
ducers  and  requirements  of  paragraph 

(d)  of  §  72i^> . 

*  •  *  •  • 

(Secs.  301,  312,  313,  314,  316,  318,  319,  363, 
372-375,  377,  378,  52  Stat.  38.  as  amended.  46. 
as  amended,  47,  as  amended.  48,  as  amended. 
75  Stat.  469,  as  amended,  80  Stat.  120,  aa^ 
amended,  52  Stat.  63,  as  amended,  65,  as 
amended,  66,  as  amended,  70  Stat.  206.  as 
amended,  72  Stat.  995,  as  amended,  85  Stat. 
23;  (7  UA.C.  1301,  1312.  1313.  1314.  1314b. 
1314d.  1314e.  1363,  1372-1375,  1377.  1378). 
Pub.  L.  92-10.) 

Effective  date:  January  11,  1977. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  4,  1977. 

Keitneth  E.  Fuck, 
Administrator.  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 
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PART  730— RICE 

Subpart — Rice  Program  for  Crop  Years 
*  1976-1977 

This  subpart,  which  prescribes  the  con¬ 
ditions  und^  vdiich  rice  producers  may 
qualify  for  1976  and  1977  program  bene¬ 
fits,  is  Issued  pursuant  to  t^  Agricultural 
Adjustment  Act  of  1938  and  the  Agricul¬ 
tural  Act  of  1949,  as  amended  by  the  Rice 
Production  Act  of  1975,  Pub.  L.  94-214, 
90  Stat.  181.  The  regulations  in  7  CJFR 
730.1  through  730.87,  SulH>art — ^Rice 
Marketing  Quota  Regulations  for  1967 
and  Subsequent  CitHi  Years,  and  Sub¬ 
part — ^Regulations  for  Determination  of 
Acreage  Allotments  for  1974  and  Sub¬ 
sequent  Crops  of  Rice,  are  revised  to 
read  as  follows  effective  as  to  1976  and 
subsequent  corp  years.  The  material  pre¬ 
viously  appearing  in  these  subparts  re¬ 
mains  in  full  force  and  effect  as  to  prior 
crop  years. 

Subpart — Rice  Program  for  Crop  Years  1976  and 
1977 

Sec. 

730.1  General. 

730.2  De&nltlonB. 

730.3  Administration. 

730.4  Rule  of  fractions.  * 

730.5  National  rice  allotment. 

730.6  Farm  and  producer  allotments. 

730.7  Release  and  reapportionment  of  base 

acreage  allotment. 

730.8  Cteneral  aUotment  transfer  provi¬ 

sions — sale,  lease,  or  by  owner. 

730.9  Record  of  transfer. 

730.10  Amount  of  aUotment  transferable. 

730.11  Additional  conditions  and  limita¬ 

tions. 

730.12  Coimty  committee  action. 

730.13  AUocation  of  producer  aUotments  to 

farms. 

730.14  Transfer  of  farm  rice  acreage  affected 

by  a  natural  disaster. 


730.15  Farm  and  rice  operator  yields. 

730.16  Payment  rates. 

730.17  Notice  of  allotments  and  yields. 

730.18  Reconstltutloa  of  farms. 

730:i9  Requirements  for  program  participa¬ 
tion. 

730.20  Determination  of  compliance. 

730.21  General  payment  provisions. 

730.22  Deficiency  payments. 

730g3  Disaster  payments. 

730.24  Division  of  payments  and  additional 

provisions  relating  to  tenants  and 
sharecroppers. 

730.25  Successors-ln-lnterest. 

730.26  Misrepresentation  and  scheme  or 

device. 

730.27  Setoffs  and  assignments. 

730.28  Appeals. 

730.29  Performance  based  upon  advice  or 

action  of  county  or  State  commit¬ 
tee. 

730.30  Supervisory  authority  of  State  com¬ 

mittee. 

730.31  Delegation  of  authority. 

730.32  Recordkeeping. 

Authoritt:  Sec.  101,  63  Stat.  1051  (7 
DA.C.  1441);  see.  352,  385,  52  Stak  60,  52 
Stat.  68  (7  UA.C.  1352,  1385);  sec.  101,  90 
Stat.  181  (7  TTJS.C.  428c  note). 

Subpart — Rice  Program  for  Crop  Years 
1976-1977 

§  730.1  General. 

(a)  The  regulations  Ih  this  subpart 
provide  terms'  and  conditions  for  the  rice 
programs  for  the  1976  and  1977  crops  of 
rice,  respectively,  under  which  producers 
on  farms  for  wUch  a  rice  allotment  Is 
applicable  may  qualify  for  payments 
authorized  under  the  program. 

(b)  Producers  who  meet  the  eligibility 
requirement  In  §  730.19(c)  may  qualify 
for  payments. 

(c)  In  accordance  with  the  Rice  Pro¬ 
duction  Act  of  1975  and  the  regulations 
In  Part  795  of  this  chapter,  as  amended, 
the  total  amount  of  pa3mients  which  a 
person  shall  be  entitled  to  receive  an¬ 
nually  under  the  rice  program  shall  not 
exceed  $55,000. 

(d)  In  accordance  with  the  regula¬ 
tions  In  Part  796  of  this  chapter,  pay¬ 
ments  are  prohibited  to  program  partic¬ 
ipants  who  harvest  or  knowingly  permit 
to  be  harvested  for  illegal  use  marihuana 
or  other  such  prohibited  drug-producing 
plants  on  any  part  of  the  lands  owned  or 
controlled  by  them. 

(e)  The  program  is  applicable  in  the 
States  of  Arizona,  Arkansas,  California, 
Florida,  Louisiana,  Mississippi,  Missouri, 
North  CarolUuf,  Oklahoma,  South  Caro¬ 
lina,  Tennessee,  and  Texas. 

§  730.2  Dofinition.s. 

In  the  regulations  in  this  subpart  and 
in  all  instructions,  forms,  and  docu¬ 
ments  in  connection  therewith,  the 
words  and  phrases  defined  in  this  section 
shall  have  the  meaning  assigned  to  them 
herein  unless  the  content  or  subject 
matter  otherwise  requires. 

(a)  “Annual  nonconserving  crop” 
means  any  annual  cr(H>  Intended  for 
harvest  or  utilized  in  any  feed  form  ex¬ 
cept  for  the  fidlowlng: 

(1)  Orasses,  regardless  of  use.  Includ¬ 
ing  sweet  sorghum,  millet,  and  sudaa 
grass. 
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(2)  Legumes,  other  than  peas  or  beans 
produced  for  seed,  grain,  or  processing. 

(3)  Immature  small  grains  (other 
than  barley  or  wheat)  destroyed  by  any 
means  or  used  for  other  than  grain. 

(b)  “Chirrent  year”  means  the  calen¬ 
dar  year  in  which  the  rice  crop  with  re¬ 
spect  to  which  payment  may  be  made 
imder  this  subpart  would  normally  be 
harvested. 

(c)  “Farm  administrative  area” 
means:  Each  of  the  States  of  Arkansas. 
Mississippi,  Missouri,  North  Carolina, 
Oklahoma,  and  the  farm  administrative 
area  within  the  State  of  Louisiana  con¬ 
sisting  of  the  parishes  of  Union,  Lincoln, 
Jackson,  Winn,  Grant,  Rapides,  Avoy¬ 
elles,  St.  Landry,  St.  Martin,  Iberia,  St. 
Mary,  and  all  parishes  within  the  State 
west  of  such  parishes,  in  which  farm  al¬ 
lotments  are  established  on  the  basis  of 
past  production  of  rice  on  the  farm. 

(d)  “Peed  grain  program”  means  the 
program  authorized  imder  Title  V  of  the 
Agricultural  Act  of  1970,  Part  775  of  this 
chapter,  as  amended. 

(e)  “Producer  administrative  area” 
means:  Each  of  the  States  of  Arizona, 
California,  Florida,  South  Carolina, 
Tennessee,  Texas,  and  the  producer  ad¬ 
ministrative  area  within  the  State  of 
Louisiana  consisting  of  the  parishes  of 
Morehouse,  Ouachita,  C^dwell,  La¬ 
Salle,  Catahoula,  Concordia,  West  Feli¬ 
ciana,  Polnte  Cbupee,  Iberville,  Assump¬ 
tion,  Terrebonne,  and  all  parishes  with¬ 
in  the  State  east  of  such  parishes,  in 
which  producer  allotments  are  estab¬ 
lished  on  the  basis  of  past  production  of 
rice  by  the  producers. 

(f )  “Rice  acreage”  means  any  acreage 
planted  to  rice  and  any  acreage  of  vol¬ 
unteer  rice  that  is  harvested,  excluding 
any  acreage  of  sweet,  glutenous,  or  candy 
rice  such  as  Mochi  Gomi. 

(g)  “Rice  operator”  means  a  person 
who  has  operational  control  over  the 
production  of  a  specific  acreage  of  rice, 
managerial  responsibility  for  making 
day  to  day  decisions  involving  the  plant¬ 
ing,  harvesting,  and  marketing  oi  that 
rice,  and  who  shares  in  the  crop  or  crop 
proceeds. 

(h)  “Rice  planted  and  considered 
planted  acreage”  means  the  rice  acreage 
defined  in  paragraph  (f)  of  this  section 
and: 

(1)  Any  acreage  which  the  county 
committee  determines  was  not  planted 
to  rice  because  of  drought,  flood,  or  other 
natural  disaster  or  condition  beyond  the 
control  of  the  curator; 

(2)  Any  acreage  credited  as  rice  acre¬ 
age  (except  for  new  farms)  under  the 
provisions  of  Part  719  of  this  chapter, 
as  amended; 

(3)  Any  allotment  acreage  temporar¬ 
ily  transferred  from  a  farm  or  producer 
allotment:  Provided,  That  acreage  trans¬ 
ferred  fr(»n  a  producer  allotment  is  allo¬ 
cated  to  a  farm. 

(4)  Any  allotment  acreage  temporar¬ 
ily  released  to  the  county  committee. 

(5)  Any  other  acreage  which  Is 
planted  to  aiuiual  nonconserving  crops 
or  which  the  county  <xxnmittee  deter¬ 
mines  was  not  planted  because  of 


drought,  flood,  or  other  natural  disaster 
<Nr  condition  bey(md  the  control  of  the 
operator,  excluding  acreage  of  allotment 
crops  within  the  applicable  allotment, 
and  which  is  not  used  to  protect  cotton, 
feed  grain,  or  wheat  allotments:  Pro¬ 
vided,  That  such  nonconserving  crops 
shall  not  be  considered  as  planted  to  rice 
for  purposes  of  §  730.6(b)  (4)  (ill) ;  and 

(6)  An  acreage  (except  for  new 
farms)  equal  to  the  amoimt  that  a  rice 
allotment  is  reduced  for  the  current  year 
as  provided  in  §  730.6(c)  (2).-» 

(i)  “Upland  cotton  program”  means 
the  program  authorized  under  Title  VI 
of  the  Agricultural  Act  of  1970,  Part  722 
of  this  chapter,  as  amended. 

(j)  “Wheat  program”  means  the  pro- 
gr^un  authorized  imder  Title  IV  of  the 
Agricultural  Act  of  1970,  Part  728  of  this 
chapter,  as  amended. 

(k)  In  the  regulations  in  this  subpart 
and  in  all  instructions,  forms,  and  docu¬ 
ments  in  connection  therewith,  all  other 
words  and  phrases  shall  have  ^e  mean- 
ings^assigned  to  them  in  the  regulations 
governing  reconstitution  of  farms  and 
allotments.  Part  719  of  this  chapter,  as 
amended. 

§  730.3  .\(lininislration. 

(a)  The  program  will  be  administered 
under  the  general  supervision  of  the 
Administrator,  Agricultural  Stabilization 
and  Conservation  Sawice  (ASCS)  and 
shall  be  carried  out  in  the  field  by  Agri- 
cultmal  Stabilization  and  Conservation 
State  and  county  conunittees  (herein 
called  “State  and  county  committees”) 
and  the  ASCS  Data  Systems  Field  OfiBce. 

(b)  State  and  county  cmnmlttees,  the 
ASCS  Data  Systons  Field  Office,  and 
representatives  and  employees  thereof 
do  not  have  authority  to  modify  or  waive 
any  of  the  provisions  of  the  regulations 
in  this  subpart,  as  amended  or  supple¬ 
mented. 

§  730.4  Rule  of  fractions. 

Fractions  shall  be  rounded  in  accord¬ 
ance  with  Part  793  of  this  chapter. 

§  730.5  National  rice  allotment. 

The  national  rice  allotment  for  1976 
and  for  1977  is  1.8  million  acres. 

§  730.6  Farm  and  producer  allotments. 

(a)  How  obtained.  The  national  allot¬ 
ment  is  apportioned  to  farms  in  farm 
administrative  areas  and  to  producers  in 
producer  administrative  areas  on  the 
basis  of  the  farm  and  producer  allot¬ 
ments  established  for  the  preceding  year, 
adjusted  to  reflect  any  reserve  estab¬ 
lished  by  the  State  ccmunittee  for  new 
farms  or  new  producers,  appeals,  smd 
corrections,  to  reflect  adjustments  au¬ 
thorized  by  the  Deputy  Administrator  for 
crop  rotation  practices,  and  to  reflect 
permanent  adjustments  made  as  re¬ 
quired  or  permitted  in  this  subpart. 

(b)  New  rice  allotment — (1)  Written 
application.  Each  year,  the  county  com¬ 
mittee,  with  the  approval  of  the  State 
committee,  shall  establish  a  rice  allot¬ 
ment  (herein  called  “new  rice  allot¬ 
ment”)  for  each  eligible  farm  or  pro¬ 
ducer  for  which  an  allotment  is  re¬ 


quested  in  writing  by  February  15  of  the 
current  year.  Each  request  shall  be  made 
by  the  farm  owner  or  current  year  rice 
operator  on  Form  MQ-25,  Application 
for  New  Farm  or  Producer  Allotment  or 
Quota,  which  shall  contain  data  neces¬ 
sary  to  enable  the  coimty  committee  to 
determine  whether  the  conditions  of  eli¬ 
gibility  prescribed  in  paragraph  (b)<2) 
of  this  section  have  been  met. 

(2)  Eligibility  requirements  for  owner 
or  rice  operator.  Eligibility  for  a  hew  rice 
allotment  shall  be  conditioned  upon  the 
following: 

(i)  Allotment.  The  farm  or  rice  oper¬ 
ator  does  not  otherwise  qualify  for  a  rice 
allotment. 

(ii)  Interest  in  another  rice  allotment. 
The  owner  or  rice  operator  does  not  for 
the  current  year  own,  have  an  ownership 
interest  in,  or  operate  rice  allotment 
acreage  on  any  other  farm  in  the  United 
States  with  a  rice  allotment. 

(iii)  Availability  of  equipment  and 
facilities.  The  rice  operator  has  adequate 
equipment  and  other  facilities,  including 
irrigation  water,  readily  available  for  the 
successful  production  of  the  crop  on  the 
farm. 

(iv)  Income  requirement.  The  rice  op¬ 
erator  expects  to  obtain  during  the  cur¬ 
rent  year  more  than  50  percent  of  his 
income  from  the  production  of  agricul¬ 
tural  commodities  or  products  from 
farming. 

(A)  Computing  operator’s  income.  The 
following  shall  be  considered  in  comput¬ 
ing  operator’s  income: 

(1)  Income  from  farming.  Income 
from  farming  shall  Include  the  esti¬ 
mated  return  from  the  production  of  the 
requested  allotment  and  from  home  gar¬ 
dens,  livestock  and  livestock  products, 
poultry,  or  other  agricultural  products 
produced  for  home  consumption  or  other 
use  on  the  fann(s),  but  shall  exclude 
payments  authorized  under  the  rice 
program. 

(2)  Income  from  nonfarming.  Non¬ 
fanning  Income  shall  include  but  shall 
not  be  limited  to  salaries,  commissions, 
pensions,  social  security  pa3unents  and 
unemployment  compensation. 

(3)  Spouse’s  income.  The  spouse’s 
farm  and  nonfarm  income  shall  be  used 
in  the  computation. 

(B)  Operator  a  partnership.  If  the  op¬ 
erator  is  a  partnership,  each  partner 
must  expect  to  obtain  more  than  50  per¬ 
cent  of  his  current  year  Income  from 
farming. 

(C)  Operator  a  corporation.  If  the  op¬ 
erator  is  a  corporation,  it  must  have  no 
major  corporate  purpose  other  than 
ownership  or  op>eration  of  the  farm. 
Farming  must  provide  its  officers  and 
general  manager  with  more  Uian  50  per¬ 
cent  of  their  expected  Income.  Salaries 
and  dividends  from  the  corporation  shall 
be  considered  as  income  from  farming. 

(D)  Special  provision  for  low-income 
farmers.  The  coimty  committee  may 
waive  the  Income  provisions  in  this  sec¬ 
tion  provided  the  county  committee  de¬ 
termines  that  the  rice  operator’s  Income, 
from  both  farm  and  nonfarm  sources. 
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will  not  provide  a  reasonable  standard 
of  living  for  the  operator  and  his  family, 
and  a  State  committee  representative 
approves  such  action.  In  waiving  the  in¬ 
come  provisions  the  county  committee 
must  exercise  good  Judgment  to  see  that 
such  determination  is  reasonable  in  the 
light  of  all  pertinent  factors,  and  that 
this  special  provision  Is  made  applicable 
only  to  those  whojqualify.  In  making 
such  determination. '"the  county  commit¬ 
tee  consider  such  factors  as  size 
and  type  of  farming  operations,  esti¬ 
mated  net  worth,  estimated  gross  family 
farm  income,  estimated  family  off-farm 
income,  number  of  dependents,  and 
other  factors  affecting  the  individual’s 
ability  to  provide  a  reasonable  standard 
of  living  for  himself  and  his  family.  ~ 

(v)  Producer  allotment  sold  by  rice 
operator  or  reduced  to  zero  at  his  re~ 
quest  A  rice  operator  in  a  producer  ad¬ 
ministrative  area  is  not  eligible  for  a  new 
rice  allotment  if  his  allotment  was: 

(A)  Transferred  by  sale  in  the  previ¬ 
ous  5  years  beginning  with  the  year  in 
which  the  transfer  became  effective. 

(B)  Reduced  to  zero  at  his  request 
within  3  years  from  the  date  the  request 
for  a  new  allotment  is  considered. 

(3)  Farm  eligibility  requirements  in  a 
farm  administrative  area.  Additional 
eligibility  requirements  for  a  new  rice 
allotment  for  a  farm  are  as  follows: 

(i)  Available  land,  type  of  soil,  and 
topography.  The  available  land,  type  of 
soil,  and  topography  of  the  land  onilhe 
farm  must  be  suitable  for  the  luroduction 
of  rice. 

(ii)  Allotment  reduced  to  zero  at  the 
farm  owner’s  request.  At  least  3  years 
must  have  elapsed  from  the  date  the  rice 
allotment  is  reduced  to  zero  at  the  farm 
owner’s  request,  as  authorized  in  para¬ 
graph  (c)  of  this  section,  to  the  date  the 
request  for  a  new  rice  allotment  is  con¬ 
sidered. 

(iii)  Eminent  domain.  A  farm  which 
includes  land  acquired  by  an  agency  hav¬ 
ing  the  right  ot  eminent  domain  for 
which  Uie  total  rice  allotment  was  pooled 
pursuant  to  Part  719  (tf  this  chimter,  as 
amended,  which  is  sulbsequently  returned 
to  agricultural  production,  shall  not  be 
eligible  for  a  new  rice  allotment  for  a 
period  of  3  years  from  the  date  the  for¬ 
mer  owner  was  displaced. 

(iv)  Entire  allotment  'designated  by 
owner  for  a  reconstitution.  A  farm  which 
includes  land  which  has  no  allotment  be¬ 
cause  the  owner  did  not  designate  an  al¬ 
lotment  for  such  land  when  the  parent 
farm  was  reconstituted  pursuant  to  Part 
719  of  this  cluqpter,  as  amended,  shall  not 
be  ^IgiUe  for  a  new  rice  allotment  for  a 
period  of  3  years  beginning  with  the  year 
in  which  the  reconstitution  became 
effective. 

(V)  Entire  allotment  permanently 
transferredby  sale  or  transfer.  The  farm 
from  which  the  rice  allotment  was  per¬ 
manently  transferred  in  the  i»«vious  5 
years  beginning  with  the  year  in  adiich 
the  transfer  became  effective,  is  not  di- 
glble  for  a  new  rice  allotment. 

(4)  Limitations — (i)  Rice  acreage 

planned,.  The  county  committee  shall 


limit  the  new  rice  allotment  to  the  small¬ 
er  of  the  allotment  requested  or  the  rice 
acreage  planned  for  the  currmt  year. 

(ii)  Reserve.  The  total  new  rice  allot¬ 
ments  approved  in  a  farm  or  producer 
administrative  area  shall  not  exceed  the 
acreage  available  for  new  rice  allotments 
within  a  reserve  established  for  that  pur¬ 
pose  and  for  appeals  and  corrections  by 
the  State  committee  of  not  more  than 
one  percent  of  the  sum  of  the  reserve  and 
the  total  old  rice  allotments  in  the  ad¬ 
ministrative  area. 

(ill)  Current  year  rice  acreage.  Not¬ 
withstanding  any  other  provision  of  this 
subpart,  if  the  rice  planted  and  con¬ 
sidered  planted  acreage  for  the  year  a 
new  rice  allotment  is  established  is  less 
than  90  percent  of  the  allotment,  the  al¬ 
lotment  for  such  year  shall  be  reduced 
to  the  acreage  plated  and  considered 
planted  to  rice  and  payments  computed 
on  the  basis  of  such  reduced  allotment. 

(5)  Cancellation  of  new  allotment.  A 
new  rice  allotment  shall  be  canc^ed 
under  the  following  circumstances: 

(i)  If  a  new-  rice  allotment  is  estab¬ 
lished  and  it  is  later  determined  by  the 
county  committee  that  the  applicant  un¬ 
knowingly  fiimished  incomplete  or  in¬ 
accurate  information,  the  allotmoat  shall 
be  cancelled  effective  for  the  next  crop 
year.  If  it  is  determined  that  the  ac^li- 
cant  knowingly  furnished  incomidete  or 
inaccurate  information  and  the  State 
committee  concurs  in  the  county  com¬ 
mittee  determination,  the  allotment  shall 
be  cancelled  as  of  the  date  issued. 

(ii)  If  a  new  producer  allotment  is  es¬ 
tablished  for  a  rice  operator,  and  it  Is 
later  determined  by  the  county  com¬ 
mittee  that  the  applicant  has  not  con¬ 
tinued  as  a  rice  operator  for  the  current 
crop  year,  the  allotment  Rhaii  be  can¬ 
celled  as  of  the  date  issued. 

(c)  Reduced  allotments.  Notwith¬ 
standing  any  other  provisions  of  this 
subpart,  rice  allotments  shall  be  reduced 
as  follows: 

(1)  Permanent  reductions.  (1)  The  al¬ 
lotment  shall  be  reduced  to  the  extent: 

(A)  Requested  in  writing  by  the  owner 
of  the  farm  or  by  the  producer  for  whom 
an  allotment  is  established,  not  later 
than  the  date  established  by  the  State 
committee. 

(B)  Acreage  of  cropland  on  the  farm 
in  farm  administrative  areas  Is  pmna- 
nently  ranoved  from  agricultural  pro¬ 
duction,  as  determined  by  the  county 
committee. 

(C)  It  exceeds  the  farm  cropland  in 
farm  administrative  areas. 

(ii)  If  the  current  year’s  rice  planted 
and  considered  planted  acreage  is  less 
than  90  percent  of  the  allotment,  the  al¬ 
lotment  for  the  succeeding  year  shall  be 
reduced  by  the  percentage  by  which  the 
planted  and  considered  planted  acreage 
is  less  than  the  allotment  for  the  current 
year,  but  such  reduction  shall  not  ex¬ 
ceed  20  percent  of  the  rice  allotment.  If 
the  rice  planted  and  considered  phmted 
acreage  is  zero  for  2  consecutive  years, 
the  allotment  shall  be  reduced  to  zero. 
However,  no  allotment  shall  be  reduced 
or  lost  ttuough  failure  to  plant  if  all  pro¬ 
ducers  elect  by  September  1  of  the  cur¬ 


rent  year  to  limit  the  acres  for  deficiency 
payment  to  the  rice  planted  and  consid¬ 
ered  planted  acreage  as  provided  iix 
1730.21(f). 

(2)  Reductions  for  current  year  in 
farm  administrative  areas.  The  follow¬ 
ing  reductions  shall  be  made  by  reducing 
the  smallest  allotment  first  and  c<mtinu- 
ing  in  order  of  the  size  of  the  allotment, 
unless  the  operator  requests  in  writing 
that  the  reduction  be  in  a  different  order. 

(i)  Reduce  feed  grain,  wheat,  rice,  and 
upland  cott(m  allotments  each  year  to 
the  extent  the  sum  of  allotments  for  all 
commodities,  as  adjusted  by  transfer,  re¬ 
lease.  and  reapportionment,  exceeds  the 
farm  cropland. 

(ii)  Reduce  feed  grain,  wheat,  and  rice 
allotments  each  year  to  the  extent  the 
sum  of  feed  grain,  wheat,  and  rice  allot¬ 
ments.  as  adjusted  by  transfer,  release, 
and  reapportionment,  exceeds  the  crop¬ 
land  wUch,  under  normal  conditions, 
could  reasonably  be  expected  to  produce 
an  allotment  crop. 

(d)  Division  of  partnership  allotments 
in  producer  administrative  areas.  If  a 
partnership  is  dissolved,  the  partner¬ 
ship’s  allotment  shall  be  divided  among 
the  partners  in  such  proportion  as  they 
agree  upon  In  writing  or  if  they  are  un¬ 
able  to  agree,  proportionate  to  their  in¬ 
terest  in  the  partnership. 

(e)  Succession  of  interest  in  producer 
allotment  in  case  of  death.  A  deceased 
producer’s  allotment  shall  be  appor¬ 
tioned  in  whole  or  in  part  am<mg  his 
heirs  or  devisees  according  to  the  extent 
to  which  they  may  continue,  or  have  con¬ 
tinued.  his  farming  operations,  if  satis¬ 
factory  proof  of  such  successicm  of  farm¬ 
ing  oneratl(»s  is  furnished  the  county 
cmnmittee. 

§  730.7  Release  and  reapportkmmenl 
of  rice  allotment. 

(a)  Conditions  under  which  allotments 
cannot  be  released.  The  following  allot¬ 
ments  shall  not  be  released  in  whole  or 
in  part. 

(1)  New  rice  allotments. 

(2)  A  farm  allotment  for  any  farm  for 
which  the  farm  owner  has  filed  a  written 
objecticm  at  the  o£Dce  of  the  county  com¬ 
mittee  prior  to  the  release. 

(3)  Allotments  pooled  under  Part  719 
of  this  chapter  for  which  an  application 
for  transfer  has  been  filed. 

(b)  Allotments  which  may  be  released 
and  reapportioned. — ( 1 )  Release  of  allot¬ 
ments  for  the  current  year  only.  Except 
as  provided  in  paragraph  (a)  of  this  sec¬ 
tion,  all  or  any  part  of  the  allotment  for 
the  current  year  may  be  voluntarily  re¬ 
leased  in  writing  to  the  county  commit¬ 
tee  by  the  iqjplicable  closing  date.  The 
release  shall  be  made  by  the  farm  opera¬ 
tor  or  producer  to  whoip  a  producer  al¬ 
lotment  is  issued,  except  that  allotments 
p(X)led  under  Part  719  of  this  chapter 
may  be  released  only  by  the  displaced 
owner. 

(2)  Permanent  release  of  allotment. 
Except  as  provided  in  paragraidi  (a)  of 
this  section  and  except  for  pooled  allot¬ 
ment.  all  or  any  part  of  the  allotment  for 
the  current  year  may  be  permanently  re¬ 
leased  in  writing  to  the  county  commit- 
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tee  by  the  farm  owner  and  operator  or 
producer  to  whom  a  producer  allotment 
is  issued,  by  the  applicable  closing  date. 

(c)  Application  for  reapportioned  al¬ 
lotment.  To  be  eligible  for  a  reappor¬ 
tioned  allotment,  a  Written  request  by 
the  farm  operator  or  owner  in  a  farm 
administrative  area  or  be  a  rice  opera¬ 
tor  in  a  producer  administrative  area 
shall  be  filed  with  the  county  committee 
by  the  applicable  closing  date. 

(d)  Reapportionment  by  county  com¬ 
mittee.  Reapportionment  shall  be  limited 
to  allotments  released  only  for  the  cur¬ 
rent  year  and  allotments  released  per¬ 
manently  beginning  in  the  current  year. 
They  shall  be  reapportioned  to  eligible 
farms  or  applicants  in  the  same  county 
in  amounts  determined  by  the  county 
committee  to  be  fair  and  reasonable  pur¬ 
suant  to  the  standards  and  guidelines  in 
paragraph  (e)  of  this  section. 

(e)  Standards  and  guidelines  for  re¬ 
apportionment.  (1)  The  reapportion¬ 
ment  of  an  allotment  to  a  member  of 
the  community  or  county  committee  or 
his  employee,  or  to  any  farm  owned, 
operated,  or  controlled  by  such  member 
or  employee,  shall  be  approved  by  a  rep¬ 
resentative  of  the  State  committee. 

(2)  An  allotment  shall  not  be  reap¬ 
portioned  to  a  farm  or  rice  operator  from 
which  or  from  whom  an  allotment  was 
transferred  in  the  current  or  prior  year 
In  accordance  with  §  730.8:  Provided, 
That  exceptional  cases  may  be  i«>- 
proved  by  a  representative  of  the  State 
committee,  as  when  the  transferer  will 
not  benefit  from  the  reapportioned  al¬ 
lotment  or  the  transfer  was  temporary 
and  the  allotment  has  been  returned  to 
the  farm  or  rice  operator  for  the  cur¬ 
rent  year. 

(3)  The  State  committee  shall  estab¬ 
lish  and  make  available  to  interested 
parties  other  standards  and  guidelines 
that  assure  uniform  consideration  of 
land,  labor,  water,  and  equipment  avail¬ 
able  for  rice  production,  crop  rotation 
practices,  and  soil  and  other  physical 
factors  affecting  rice  production. 

(f)  Closing  dates.  The  State  commit¬ 
tee  shall  establish  and  publicize  closing 
dates  for  the  entire  State  or  for  areas 
consisting  of  one  or  more  counties  in  the 
State,  taking  into  consideration  normal 
planting  dates.  No  closing  date  for  an 
area  shall  be  later  than  the  date  rice 
planting  normally  becomes  general  in 
that  area.  The  State  committee  may  ac¬ 
cept  releases  or  applications  for  res^- 
portionment  which  are  filed  late  for  rea¬ 
sons  beyond  the  producer’s  control. 

§  730.8  General  allotment  transfer  pro¬ 
visions— sale,  lease,  or  by  o>vner. 

(a)  All  or  part  of  a  farm  or  producer 
base  acreage  allotment  may  be  trans¬ 
ferred  but  only  within  the  same  admin¬ 
istrative  area. 

<b)  Transfers  by  sale  are  permanent. 

(c)  Transfers  by  lease  are  for  the  term 
of  the  lease  which  shall  not  extend  be¬ 
yond  1977. 

(d)  Transfers  by  an  owner  to  any 
other  farm  owned  or  controlled  by  him 
in  the  same  farm  administrative  area 


may  be  either  permanent  or  for  a  term 
of  years  designated  by  the  owner  which 
shall  not  extend  beyond  1977. 

§  730.9  Record  of  transfer. 

(a)  Filing  record  of  transfer. — (1) 
Sale  or  lease,  (i)  In  producer  adminis¬ 
trative  areas,  the  record  of  transfer 
(herein  called  “Form  375”)  shall  be 
signed  by  the  producer  for  whom  the 
allotment  is  established  and  by  the  pro¬ 
ducer  to  whom  the  allotment  is  trans¬ 
ferred.  The  signatures  shall  be  witnessed 
by  any  State  or  county  committee  mMn- 
ber  or  employee. 

(ii)  In  farm  administrative  areas. 
Form  375  shall  be  signed  by  the  owner, 
and  operator  if  different,  of  the  farm 
for  which  the  allotment  is  established 
and  by  either  the  owner  or  operator  of 
the  receiving  farm.  The  signature  of 
either  the  owner  or  operator  of  each 
farm  shall  be  witnessed  by  any  State  or 
county  committee  member  or  employee. 

(iii)  The  requirement  that  signatures 
be  witnessed  for  producers  who  are  ill, 
infirm,  reside  in  distant  areas,  or  are  in 
other  similar  situations  or- may  be  im- 
duly  inconvenienced  may  be  waived,  pro¬ 
vided  the  county  office  mails  Form  375 
for  the  required  signature. 

(2)  By  owner  in  farm  administrative 
area.  The  owner  of  any  farm  for  which  an 
allotment  is  or  will  be  established  for 
the  year  in  which  the  transfer  is  to  take 
effect  is  eligible  to  file  a  record  of  transfer 
of  such  allotment  from  the  farm  to  an¬ 
other  farm  owned  or  controlled  by  such 
owner  in  the  same  administrative  area. 
The  coimty  committee  shall  approve  a 
transfer  imder  this  subparagraph  re¬ 
quested  on  a  noniiermanent  basis  to  a 
farm  controlled  but  not  owned  by  the  ap¬ 
plicant  only  if  such  applicant  will  be  the 
operator  of  the  farm  to  which  transfer 
is  to  be  made  for  each  of  the  years  for 
which  the  transfer  is  requested.  However, 
if  the  covmty  committee  determines  that 
the  applicant  is  prevented  from  remain¬ 
ing  the  operator  of  such  farm  for  which 
such  transfer  has  been  approved  due  to 
conditions  beyond  his  control,  the  trans¬ 
fer  shall  remain  in  effect.  Conditions 
beyond  his  control  .shall  include  but  are 
not  limited  to  death,  incompetency,  or 
bankruptcy  of  such  person. 

(b)  Filing  period.  Form  375  may  be 
filed  during  the  period  beginning  on  the 
date  allotments  are  initially  mailed  to 
operators  and  ending  on  the  date  estab¬ 
lished  by  the  State  committee  as  provided 
in  §  730.7(f).  Ihe  State  committee  may 
accept  a  Form  375  filed  after  the  closing 
date  upon  a  finding  that  the  producer 
was  prevented  from  filing  by  such  date 
for  reasons  beyond  his  control. 

(c)  Filing  place.  Fbrm  375  shall  be  filed 
with  the  county  committee  that  has  ad¬ 
ministrative  control  over  the  rice  allot¬ 
ment  to  the  transferred. 

§  730.10  Amount  of  allotment  transfer¬ 
able. 

(a)  General.  All  or  part  of  the  rice  al¬ 
lotment  may  be  transferred. 

(b)  No  transfer  of  reapportioned  acre¬ 
age.  Reapportioned  allotments  shall  not 
be  transferred. 


(c)  No  transfer  of  new  rice  allotment. 
New  rice  allotments  shall  not  be  trans¬ 
ferred. 

(d)  Transfer  of  pooled  allotments.  Al¬ 
lotments  pooled  under  Part  719  of  this 
chapter  may  be  permanently  transferred 
during  the  3 -year  life  of  the  pooled  al¬ 
lotment  or  for  a  term  of  years  not  to  ex¬ 
ceed  the  remaining  years  of  such  3 -year 
period. 

§  730.11  AdditionaL  conditions  and  lim¬ 
itations. 

(a)  Consent  of  lienholder.  No  transfer 
of  a  farm  allotment  shall  be  made  from 
a  farm  subject  to  a  mortgage  or  other 
lien  unless  the  transfer  is  agreed  to  in 
writing  by  the  lienholder,  except  that 
such  consent  of  lienholder  shall  not  be 
required  in  the  case  of  a  temporary 
transfer  for  a  1-year  period  by  lease  or 
by  owner. 

(b)  Limitation  on  transfers  to  and 
from  a  farm  or  producer.  Allotments 
shall  not  be  transferred  to  and  from  a 
farm  or  to  and  from  a  producer  in  the 
same  year. 

(c)  Additional  limitation  on  perma¬ 
nent  transfers.  No  permanent  transfers 
by  sale  or  by  owner  shall  be  made  from 
any  farm  or  from  any  producer  allotment 
to  which  an  allotment  was  permanently 
transferred  by  sale  or  by  owner  within 
the  tiiree  inimediately  preceding  crop 
years. 

§  730.12  County  committee  action. 

(a)  Approval  of  transfers.  The  covmty 
committee  shall  approve  allotment 
transfer  when  all  eligibility  requirements 
for  transfer  are  met.  If  the  transfer  is 
made  between  counties,  the  approval  of 
both  county  committees  shall  be  required. 
No  allotment  transfer  shall  be  effective 
until  county  committee  approval  is  ob¬ 
tained. 

(b)  Cancellation,  withdrawal,  or  revi¬ 
sion  of  transfer  agreement — (1)  Can¬ 
cellation.  The  county  committee  shall 
cancel  the  transfer  if  it  determines  that 
one  or  more  of  the  eligibility  require¬ 
ments  for  transfers  wer^not  met. 

(2)  Withdrawal  or  minor  revisions. 
Where  the  coimty  committee  determines 
that  it  is  clearly  in  the  best  interest  of 
all  the  producers  and''that  effective 
eration  of  the  program  will  not  be  im¬ 
paired,  the  covmty  committee  may  permit 
withdrawal  or  minor  revisions  of  trans¬ 
fers  upon  written  request  by  all  parties 
to  the  transfer:  Provided,  That  (i)  tem¬ 
porary  transfelS  may  be  withdrawn  or 
revised  during  any  year  of  the  agreement 
before  rice  is  planted,  and  (ii)  permanent 
transfers  may  be  withdrawn  or  revised 
only  during  the  first  year  of  the  agree¬ 
ment  before  rice  is  planted. 

§  730.13  Allocation  of  producer  allot¬ 
ments  to  farms. 

(a)  In  order  to  obtain  program  bene¬ 
fits,  producer  allotments  not  released  to 
the  county  committee  must  be  allocated 
to  farms. 

(b)  Applications  for  allocating  allot¬ 
ments  to  farms  must  be  filed  by  May  1 
of  the  current  year,  in  accordsmce  with 
instructions  issued  by  the  Deputy  Ad- 
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mtnlstrator.  Applicaticms  may  be  ac* 
cepted  as  timely  filed  after  May  1  if  the 
county  committee,  with  the  concurrence 
of  the  State  executive  director,  deter¬ 
mines  from  the  facts  and  circumstances 
that  the  producer's  failure  to  file  previ¬ 
ously  or  his  reason  for  changing  an  ap¬ 
plication  is  because  of  an  error  on  the 
part  of  an  employee  of  the  county  or 
State  committee,  or  because  of  physical 
reasons  beyond  toe  producer’s  control. 

(c)  Allotments  may  be  allocated  only 
by  a  rice  operator  on  the  farm  or  by  an 
owner  of  the  farm  and  subject  to  toe  fol¬ 
lowing  conditions: 

(1)  Rice  operators  may  allocate  al¬ 
lotment  acreage  initially  Issued  to  them 
or  that  they  acquire  by  sale,  lease,  or  re¬ 
apportionment. 

(2)  Farm  owners  may  allocate  allot¬ 
ment  acreage  initially  issued  to  them  or 
which  they  have  purchased,  provided 
they: 

(1)  Contribute  land  suitable  for  rice 
production  that  is  sufBcient  to  produce 
the  allocated  acreage,  and 

(U)  Share  in  toe  rice  crop  or  crop  pro¬ 
ceeds. 

§  730.14  Transfer  of  farm  rice  acreage 
affected  by  a  natural  disaster. 

(a)  General  authority.  The  State 
committee  shall  determine  when  a 
county  is  affected  by  a  natural  disaster 
or  other  condition  beyond  the  control  of 
producers,  which  prevents  the  timely 
planting  or  replanting  of  rice  in  the 
cotmty.  The  county  committee  shall  post 
in  the  county  office  a  notice  of  any  such 
determination  affecting  the  coimty  and, 
to  the  extent  practicable,  shall  give  gen¬ 
eral  publicity  in  the  county  to  such 
determination. 

(b)  Application  for  transfer.  The 
owner  or  rice  operator  on  a  farm  in  a 
county  designated  for  any  year  under 
paragraph  (a)  of  this  section  may  file  a 
written  application  for  transfer  of  rice 
acreage  within  toe  farm  rice  allotment 
acreage  for  such  year  to  another  farm  in 
the  same  county  or  nearby  county  in  the 
same  administrative  area  if  such  acreage 
cannot  be  timely  planted  or  replanted  be¬ 
cause  of  the  natural  disaster  or  condi¬ 
tion  beyond  toe  producer’s  control.  The 
application  shall  be  filed  with  the  county 
committee  for  toe  county  in  which  the 
farm  affected  by  such  disaster  dr  condi¬ 
tion  Is  located.  If  the  application  in¬ 
volves  a  transfer  to  a  nearby  county,  toe 
county  committee  for  toe  nearby  county" 
shall  be  consulted  before  action  is  taken 
by  the  county  committee  receiving  the 
aK>licatlon. 

(c)  Amount  of  transfer.  The  acreage 
to  be  transferred  shall  not  exceed  toe 
smaller  of  (1)  the  farm  allotment  estab¬ 
lished  or  allocated  imder  this  subpart 
less  such  acreage  planted  to  rice  and  not 
destroyed  by  the  natural  disaster,  or  (2) 
the  acreage  requested  to  be  transferred. 

(d)  County  committee  approval.  The 
coimty  committee  shall  approve  the 
transfer  if  it  finds  that  the  following 
conditions  have  been  met: 

(1)  Al)  or  part  of  the  allotment  from 
Which  the  acreage  is  to  be  transferred 


could  not  be  timely  planted  or  replanted 
because  of  toe  natural  disaster  or  condi¬ 
tion  beyond  toe  producer’s  control. 

(2)  One  or  more  producers  of  rice  on 
toe  farm  from  which  the  acreage  is  to 
be  transferred  will  be  a  bona  fide  rice 
producer  on  the  farm  to  which  the  acre¬ 
age  is  to  be  transferred  and  will  share  in 
the  rice  crop  or  crop  proceeds  in  the 
manner  customary  in  the  area. 

(e)  Cancellation  of  transfer.  If  a 
transfer  is  approved  under  this  section 
and  it  is  later  determined  that  the  con¬ 
ditions  in  paragraph  (d)  of  this  section 
have  not  been  met,  the  county  committee, 
with  approval  of  toe  State  committee  or 
its  representative,  shall  cancel  the  trans¬ 
fer. 

(f)  Planting  credit.  Any  acreage 
transferred  tmder  this  section  shall  be 
deemed  planted  on  the  farm  from  which 
transferred  for  toe  purpose  of  determin¬ 
ing  toe  planted  and  considered  planted 
acreage.  However,  the  yield  established 
for  toe  farm  to  which  the  acreage  is 
transferred  shall  apply  to  such  acreage 
for  program  pasmient  and  loan  purposes. 

(g)  Closing  dates.  The  closing  date 
for  filing  applications  fen:  transfers  with 
toe  county  committee  shall  be  the  end 
of  the  normal  planting  period  as  deter¬ 
mined  by  toe  State  ccxnmittee.  Notwith¬ 
standing  such  closing  date  requirement, 
the  coimty  committee  may  accept  appli¬ 
cations  filed  after  the  closing  date  upon 
a  determination  by  the  county  committee 
that  the  failure  to  timely  file  an  appli¬ 
cation  was  the  result  of  conditions  be¬ 
yond  toe  control  of  the  applicant  and  a 
representative  of  the  State  committee  ap¬ 
proves  such  determination. 

§  730.15  Farm  and  rice  operator  yields. 

(a)  Determining  yields.  The  per  acre 
yield  shall  be  the  average  yield  for  toe 
farm  (for  the  rice  operator  in  a  pro¬ 
ducer  administrative  area)  determined 
on  the  basis  of  toe  actual  3delds  per 
harvested  acre  for  the  3  preceding  years: 
Provided.  That  toe  actual  jdelds  shall 
be  adjusted  by  toe  coimty  committee  in 
accordance  with  instructions  issued  by 
toe  Deputy  Administrator  for  abnormal 
yields  in  any  year  caused  by  a  natural 
disaster  or  other  condition  beyond  toe 
producer’s  control. 

Other  proiisions  are: 

(1)  For  years  with  no  acreage,  a  yield 
shall  be  assigned  based  on  yields  estab¬ 
lished  for  similar  operations. 

(2)  The  actual  yield  in  1976  and  1977 
shall  be  considered  to  be  zero  if  either 
an  acreage  report  or  a  production  report 
is  not  filed. 

(3)  For  reconstituted  farms: 

(i)  Determine  the  actual  yield  on  toe 
farm  as  constituted  in  toe  first  year  of 
toe  3-year  base  period. 

(il)  If  toe  farm  is  subsequently  di¬ 
vided.  assign  toe  farm  yield  determined 
for  that  year  to  each  tract  or  assign 
yields  which  when  weighted  for  all 
tracts,  do  not  exceed  the  farm  yield 
determined  for  that  year. 

(ill)  Repeat  steps  one  and  two  as 
necessary  for  the  other  2  base  years. 


(iv)  Compute  for  each  year  a  yield 
extension  for  each  tract  in  the  farm  as 
constituted  for  toe  current  year  by  mul¬ 
tiplying  the  acreage  apportioned  to  the 
tract  times  the  yield  assigned  for  that 
year,  total  the  extensions  for  afi  tracts, 
and  divide  by  the  total  acreage  used 
to  compute  toe  extensions  to  determine 
the  actual  yield  for  each  base  year. 

(b)  Yield  reduction.  For  the  purpose 
of  determining  eligibility  for  and  amount 
of  low  yield  pasmient  as  provided  in 
S  730.23(b) .  toe  established  :^eld  for  toe 
farm  shall  be  reduced  in  accordance  with 
instructions  issued  by  toe  Deputy  Ad¬ 
ministrator  to  refiect  any  reduction  in 
toe  current  year  yield  which  is  due  to 
causes  other  than  a  natural  disaster  or 
condition  beyond  the  control  of  toe  pro¬ 
ducer.  such  as  a  change  in  farming 
practices. 

§730.16  Payment  rates. 

Pasmient  rates  shall  be  established 
separately  for  deficiency  payments  and 
for  disaster  payments. 

(a)  Deficiency  payment  rates.  The  per 
pound  deficiency  payment  rate  for  each 
crop  of  rice  shall  the  amount  by  which 
toe  higher  of  (1)  the  national  weighted 
average  market  price  received  by  farm¬ 
ers  for  rice  during  the  first  5  months  of 
the  marketing  year  for  such  crop  begin¬ 
ning  August  1  or  (2)  toe  national  aver¬ 
age  loan  rate  established  for  such  (uop 
is  less  than  toe  established  price  of  $0.08 
per  pound  in  the  case  of  the  1976  crop 
adjusted  to  refiect  any  change  during 
the  period  beginning  February  16,  1976 
and  ending  July  31.  1976,  in  the  index 
of  prices  paid  by  farmers  for  produc¬ 
tion  items,  interest,  taxes,  and  wage 
rates,  and  the  established  price  for  the 
1976  crop  adjusted  to  refiect  any  changes 
during  toe  12 -month  period  immediately 
preceding  July  31,  1977,  in  such  index 
in  the  case  of  toe  1977  crop;  Provided, 
That  any  increase  that  would  otherwise 
be  made  in  toe  established  price  for 
the  1976  and  1977  crops  to  refiect  a 
change  in  toe  index  of  prices  paid  by 
farmers  may  be  further  adjusted  to  re¬ 
fiect  any  change  in  (i)  toe  national 
average  yield  per  acre  of  rice  for  toe 
three  calendar  years  preceding  the  year 
for  which  toe  determination  is  made, 
over  (il)  the  national  average  yield  per 
acre  for  the  three  calendar  years  pre¬ 
ceding  the  year  previous  to  the  one  for 
which  the  determination  is  made.  The 
established  price  for  the  1976  program 
is  $0.0825  per  pound. 

(b)  Disaster  payment  rate.  The  disas¬ 
ter  payment  rate  for  rice  shall  be  equal 
to  the  larger  of  toe  deficiency  payment 
rate  or  one-third  of  toe  established  price. 
The  disaster  payment  rate  for  toe  1976 
program  year  is  $0.0275  per  pound. 

§  730.17  Notice  of  allotments  and 
yields. 

Each  producer  for  whom  a  producer 
aDotment  is  established  and  each  oper¬ 
ator  for  whom  a  farm  allotment  is  es¬ 
tablished  shall  be  notified  in  writing  of 
the  allotment  and  established  yield  per 
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acre  and  any  revision  reqxiired  vinder 
thi«»  subpart:  Provided,  That  the  notice 
shall  not  be  mailed  to  any  producer  who 
has  filed  a  written  request  that  he  not 
be  furnished  the  notice  but  it  shall  be 
filed  with  the  producer’s  request  in  the 
county  oflace.  The  producer  may  with¬ 
draw  his  request  at  any  time;  however, 
during  the  period  a  request  is  in  effect, 
the  producer  diall  be  considered  as  hav¬ 
ing  been  timely  and  correctly  notified  of 
the  contents  of  this  notice. 

§  730.18  Reconstitution  of  farms. 

Farms  shall  be  reconstituted  and  rice 
allotments  established  therefor  in  ac¬ 
cordance  with  Part  719  of  this  chapter, 
as  amended.  Yields  shall  be  determined 
in  accordance  with  §  730.15. 

§  730.19  Recpiirenients  for  program 
participation. 

(a)  General.  A  person  is  eligible  for 
the  program  if  he  is  a  producer  on  a  farm 
which  meets  the  requirements  of  para¬ 
graph  (b)  of  this  section  and  he  fulfills 
the  requirements  of  paragraph  (c)  of 
this  section. 

(b)  Farm  requirements.  (1)  For  dis¬ 
aster  pasrments,  a  Claim  for  Prevented 
Planting  (herein  called  “Form  574-1”)  or 
an  ^plication  for  Disaster  Credit 
(herein  called  “Form  574”)  shall  be  filed 

the  operator  of  an  eligible  farm  with 
the  o£9ce  of  the  county  committee  hav¬ 
ing  jurisdiction  over  the  county  where 
the  farm  is  located.  He  shall  also  file  (i) 
a  Record  of  Acreages.  Production  and 
Disposition  (herein  called  “Form  658”) 
and  (li)  a  Summary  of  Production 
(herein  called  “Form  575-1”)  when  the 
information  thereon  is  needed  for  pro¬ 
gram  administration.  These  forms  shall 
be  filed  within  the  period  authorized  and 
according  to  instructions  issued  by  the 
Deputy  Administrator. 

(2)  Land  owned  by  the  Federal  Gov¬ 
ernment  shall  be  ineligible  for  participa¬ 
tion  in  the  program  if  it  is  occupied  with¬ 
out  a  lease,  permit,  or  other  right  of 
possession. 

(3)  Producers  on  a  farm  acquired  for 
future  development  for  purposes  other 
than  agricultural  production  shall  not 
be  eligible  for  participation  in  the  pro¬ 
gram  unless  the  county  committee  de¬ 
termines  that  the  farm  is  actively  en¬ 
gaged  in  the  production  of  crops  for  har¬ 
vest  other  than  hay,  sod,  ornamentals,  or 
timber. 

(c)  Producer  eligibility  requirements. 
(1)  The  producer  must  be  a  person  who 
as  landowner,  landlord,  tenant,  or  share¬ 
cropper  shares  in  the  rice  produced  in 
the  current  year  (or  the  proceeds  there- 
frMn)  on  a  farm  meeting  the  require¬ 
ments  of  paragraph  (b)  of  this  section  or 
would  have  shared  in  the  crop  if  rice  had 
been  produced  on  such  farm  in  the  cur¬ 
rent  year, 

(2)  A  minor  will  be  eligible  to  par¬ 
ticipate  in. the  program  only  if  (1)  the 
right  of  majority  has  been  conferred  on 
him  by  court  proceedings;  (il)  a  guardian 
has  been  appointed  to  manage  his  prop¬ 
erty  and  the  applicable  documents  are 
Signed  by  the  guardian;  or  (iii)  a  bond 
is  furnished  under  which  a  surety  guar¬ 


antees  to  protect  the  Commodity  Credit 
Corporation  from  any  loss  incurred  for 
which  the  minor  would  be  liable  had  he 
been  an  adult  Notwithstanding  the  fore¬ 
going,  payment  may  be  made  to  a  minor 
after  December  31  of  the  cmrent  year 
upon  a  determination  by  the  coimty  com¬ 
mittee  that  the  minor  has  met  the  re¬ 
quirements  of  the  program. 

§  730.20  Determination  of  compliance. 

(a)  Determination  of  the  acreage  de¬ 
voted  to  rice  and  other  annual  noncon¬ 
serving  crops  shall  be  made  in  accord¬ 
ance  with  Part  718  of  this  chapter,  as 
amended. 

(b)  A  representative  of  the  county 
committee  or  the  State  committee  or  any 
authorized  representative  of  the  Secre¬ 
tary  shall  have  the  right  at  any  reason¬ 
able  time  to  enter  a  farm,  concerning 
which  representations  have  been  made  cm 
any  forms  filed  tmder  the  program,  in 
order  to  measure  the  acreage  planted  to 
rice  and  other  annual  ncmconservlng 
crops,  to  examine  any  records  pertaining 
thereto,  and  otherwise  to  determine  the 
accuracy  of  a  producer’s  representation 
and  the  performance  of  his  obligations 
under  the  program. 

§  730.21  General  payment  provisions. 

(a)  Issuance.  Payments  of  any 
amoimts  due  the  producers  on  a  farm 
shall  be'  made  only  after  they  sign  an 
Application  for  Pasunent  (herein  called 
“Form  516”) ,  and  the  payments  are  ap¬ 
proved  by  the  county  committee  or  by 
an  authorized  representative  thereof.  A 
Form  516  signed  after  May  1  of  the  year 
following  the  current  year  shall  not  be 
accepted  by  the  coimty  committee  unless 
prior  approval  of  the  State  committee  is 
obtained. 

(b)  Failure  to  fully  comply.  Except  as 
otherwise  provided  herein  and  in  Part 
791  of  this  chapter,  as  amended,  pay¬ 
ment  shall  not  be  made  for  a  farm  or  to 
a  producer  when  there  is  failure  to  com¬ 
ply  fulhr  with  the  regulations  contained 
in  this  subpart,  and  in  Part  718  of  this 
chapter. 

(c)  Payment  due  producer.  Subject  to 
the  provisions  of  the  payment  limitation 
regulations  in  Part  795  of  this  chapter, 
as  amended,  the  total  earned  payment 
due  each  eligible  producer  under  the 
program  shall  be  determined  by  multi¬ 
plying  the  total  earned  payment  for  the 
farm  by  the  producer’s  share  of  such 
payment. 

(d)  Payment  declined.  If  a  producer 
declines  to  accept  all  or  any  part  of  his 
share  of  the  payment  computed  for  a 
farm  in  accordance  with  the  provisions 
of  this  section,  such  payment  or  portion 
thereof  shall  not  become  available  for 
any  other  producer  on  the  farm. 

(e)  Idle  farms.  Producers  on  a  farm 
not  used  for  the  commercial  production 
of  crops  or  livestock  on  cropland,  or  from 
which  only  sod,  ornamentals,  or  timber 
are  harvested,  shall  not  be  eligible  for 
program  payments  when  the  rice  allot¬ 
ment  is  preserved  with  vegetative  cover 
as  authorized  by  the  regulations  in  Part 
719  of  this  chapter,  as  amended. 


(f)  Allotment  protection.  Producers 
otherwise  eligible  for  payment  may  elect 
by  September  1  of  the  current  year  to 
limit  the  acres  for  deficiency  paymmt  to 
the  rice  planted  and  considered  planted 
acreage  in  order  to  protect  the  rice  allot¬ 
ment  from  reduction  due  to  failure  to 
plant. 

(g)  Unearned  payments.  Payments  to 
any  producer  which  exceed  the  total 
payment  he  earns  imder  the  program 
with  respect  to  any  farm  shall  be  re¬ 
funded  to  the  Commodity  Credit  Cor¬ 
poration,  and,  if  for  any  reason  such 
earned  payment  is  zero,  he  shall  pay  in¬ 
terest  at  the  rate  of  6  percent  per  annum 
on  the  amount  of  the  refund  from  the 
issue  dates  of  the  sight  drafts  to  the 
dates  the  pa3mients  are  r^imded.  The 
provisions  of  the  foregoing  sentence  re¬ 
quiring  the  payment  of  interest  when  no 
payment  is  earned  shall  not  apply  if  the 
producer  earns  any  rice,  feed  grain, 
wheat,  or  upland  cotton  payments  for 
the  farm  or  receives  an  unearned  pay¬ 
ment  through  no  fault  cS.  his  own. 

§  730.22  Deficiency  payment*. 

(a)  Deficiency  payments  shall  be  de¬ 
termined  by  multiplying  the  applicable 
farm  or  rice  operator’s  allotment  acreage 
by  the  yield  established  as  provided  in 
8  730.15  and  by  the  per  pound  rate  de¬ 
termined  in  accordance  with  I  730.16(a) : 
Provided,  That  no  deficiency  payment 
shall  be  made  for  any  part  of  the  allot¬ 
ment  times  the  yield  for  which  a  disaster 
payment  is  made. 

(b)  Deficiency  payments  will  be  made 
to  producers  as  soon  as  practicable  after 
December  31  of  the  current  irear. 

§  730.23  Disaster  payments. 

Producers  may  qualify  for  disaster 
payments  only  when  the  county  emnmit- 
tee  determines  that  prevented  planting 
or  a  low  yield  as  hereinafter  described 
in  this  section  occurs  because  of  drought, 
fiood,  or  other  natural  disaster  or  condi¬ 
tion  beyond  the  control  of  the  producer. 
Disaster  pa3nnents  shall  be  made  as  so(m 
as  practicable  after  the  disaster  is  re¬ 
ported,  the  extent  of  the  crop  loss  is  de¬ 
termined,  and  payment  Is  approved. 

(a)  Prevented  planting.  (1)  The  acre¬ 
age  for  prevented  planting  pa3rment8 
shall  be  determined  by  grouping  the 
farm’s  feed  grain,  rice  and  wheat  allot¬ 
ments  together  and  diall  equal  the 
smaller  of: 

(1)  For  rice,  the  acreage  of  rice  the  pro¬ 
ducer  is  prevented  from  planting; 

(ii)  The  amount  that  the  sum  of  feed 
grain,  rice  and  wheat  allotments  exceeds 
the  total  acreage  of  annual  nonconserv¬ 
ing  crops,  excluding  (a)  acreage  within 
the  applicable  allotment  of  commodities 
other  than  feed  grains,  rice  and  wheat, 
(b)  acreage  disregarded  for  low  yield 
purposes  according  to  paragrat^  (b)  (1) 
(i)  of  this  section,  (c)  barley  or  wheat 
acreage  designated  solely  for  grazing  or 
nongrain  use  in  accordance  with  instruc¬ 
tions  issued  by  the  Deputy  Administra¬ 
tor,  (d)  failed  feed  grain,  ui^and  cotton, 
or  wheat  acreage  which  could  have  been 
replanted  but  was  not,  and  (e)  baiiey  or 
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wheat  acreage  planted  to  a  varied  bred 
to  produce  no  graiiv. 

(2)  Prevented  planting  pasrmmU 
be  determined  by: 

(1)  Crediting  the  acreage  for  payment 
first  to  the  underplanting  of  the  allot¬ 
ment  for  the  cnv  with  the  highest  per 
acre  payment  rate  and  continuing  in 
order  of  the  size  of  the  payment  rate,  but 
limiting  the  acreage  credited  to  feed 
grains  to  the  total  feed  grabi  under- 
planting. 

(ii)  Reducing  the  acreage  otherwise 
credited  to  each  crop  by  the  acreage  of 
that  cnv  excluded  accordhig  to  para¬ 
graphs  (a)  (i)  (ii)  (b)  through  (e)  of  this 
section. 

(liU  Multiplying  the  acreage  credited 
to  rice  by  the  yield  established  as  pro¬ 
vided  in  S  730.15  and  by  the  rate  deter¬ 
mined  in  accordance  with  S  730.16(b). 

(b)  Low  yiOds.  (1)  For  the  purpose  of 
determining  ellgibUity  for  low  yield  pay¬ 
ments  and  the  total  acreage  on  which 
such  payments  will  be  made,  the  “disas¬ 
ter  allotm^t"  for  rice  means  the  effec¬ 
tive  allotm«it  adjusted  downward  to  the 
extent  it  is  underplanted.  Provided.  That 
the  planted  acreage  to  be  considered  for 
this  purpose  shall  exclude: 

(D  Failed  rice  acreage  which  could 
have  bem  replanted  but  was  not,  and 

(11)  Rice  acreage  designated  solely  for 
wildlife  use  in  accordance  with  instruc¬ 
tions  Issued  by  the  Deputy  Administrator. 

(2)  For  low  yield  pasmient  purposes, 
the  county  committee  shall  disregard  the 
production  from  the  excluded  acreage  as 
well  as  production  from  acreage  In  ex¬ 
cess  of  the  disaster  allotment  which  is 
mechanlcidly  destroyed  without  feed 
benefit  prior  to  the  time  most  of  the  rice 
in  the  area  has  headed. 

(3)  A  farm  shall  not  be  deemed  to  have 
suffered  a  loss  which  qualifies  it  for  a  low 
yield  payment  unless  the  current  year 
production  of  rice  is  less  than  two-Uiirds 
the  result  obtained  by  multiplying  the 
disaster  allotment  by  the  yield  estab¬ 
lished  for  the  farm.  The  yield  for  a  farm 
in  a  producer  administrative  area  shall 
be  established  for  disaster  payment  pur¬ 
poses  by  multiplying  each  rice  operator’s 
allotment  acreage  he  plants  on  the  farm 
by  his  yield  established  as  provided  in 
S  730.15.  totaling  the  results  obtained  for 
all  rice  operators  on  the  farm,  and  di¬ 
viding  by  the  total  allotment  acreage 
they  planted. 

(4)  The  rice  production  from  acreage 
not  harvested  shall  be  appraised  and 
added  to  tiie  actual  production  for  the 
purpose  of  determining  eligibility  for  and 
amount  (A  low  yield  pasments.  in  accord¬ 
ance  with  instructions  issued  by  the  Dep¬ 
uty  Administrator. 

(5)  Any  rice  acreage  destros^  with¬ 
out  opportunity  for  appraisal  for  which 
the  production  was  not  excluded  in  par¬ 
agraph  (b)  (2)  of  this  section  shall  be 
charged  with  the  established  ylelcL 

(6)  Low  yield  payments  shall  be  deter¬ 
mined  by  multiplying  the  disaster  allot¬ 
ment  by  the  yield  established  for  the 
farm,  subtracting  the  determined  pro¬ 
duction  therefrom,  and  multiplying  the 
result  by  the-per  pound  rate  determined 
in  accordance  with  S  730.16(b). 


S  730.24  DivisioB  of  payments  and  ad¬ 
ditional  provisions  bating  to  ten¬ 
ants  and  afaarecr<^>pers. 

The  regulations  relating  to  the  division 
of  payments  and  additional  provisltms 
relating  to  tenants  and  sharecroiHiers  in 
Part  794  of  this  chapter,  as  amended, 
shall  apply  to  rice. 

§  730.25  Successors  -in-interest. 

(a)  In  the  case  of  the  death,  incom¬ 
petency.  or  disappearance  of  any  i>ers(m 
who  had  an  interest  as  a  i>roducer  (A. 
rice  or  would  have  had  an  interest  as 
a  producer  if  rice  had  been  planted,  the 
payment  due  him  shall  be-  made  to  his 
successor  as  determined  in  accordance 
with  the  regulations  in  Part  707  of  this 
chapter,  as  amended. 

(b)  When  any  person  who  had  an  in¬ 
terest  as  a  producer  of  rice  or  would 
have  had  an  interest  as  a  producer  If 
rice  had  been  {Wanted  (herein  called 
“predecessor”)  is  succeeded  on  the  farm 
by  another  producer  (herein  called  “suc¬ 
cessor”),  the  pasrment  to  the  predeces¬ 
sor  and  successor  shall  be  divided  be¬ 
tween  them  on  such  basis  as  they  agree 
is  fair  and  equitable.  If  such  pers(ms  are 
imable  to  agree  to  a  divlsi<m  of  the  pay¬ 
ment.  a  fair  and  equitable  division  shall 
be  determined  by  the  county  ccmimittee. 

(c)  In  any  case  where  any  pa3rment 
due  any  su<x:essor  producer  has  previous¬ 
ly  been  paid  to  the  producer  who  filed 
Form  516.  such  payment  shall  not  be 
paid  to  the  successor  producer  unless  it 
is  recov^ed  from  the  producer  to  whmn 
it  has  been  paid  or  payment  is  authorized 
by  the  Deputy  Administrator. 

§  730.26  Misrepresentation  and  scheme 
or  device. 

(a)  A  producer  who  is  determined  by 
the  county  committee  or  the  State  com¬ 
mittee  to  have  erroneously  represented 
any  fact  affecting  a  program  determina¬ 
tion  shall  not  be  entitled  to  payments 
under  the  program  for  the  farm  with 
respect  to  which  the  representation  was 
made  and  shall  refund  to  the  Commodity 
Credit  (Corporation  the  pasmaents  re¬ 
ceived  by  hftn  with  respect  to  such  farm. 

(b)  A  producer  who  is  determined  by 
the  State  c(xnmittee  or  the  coimty  com¬ 
mittee  with  the  approval  of  the  State 
committee,  to  have  knowingly  (1)  adopt¬ 
ed  any  scheme  or  device  which  tends  to 
defeat  the  purpose  of  the  program.  (2) 
made  any  fraudulent  representation,  or 

(3)  misrepresented  any  fact  affecting  a 
program  determination  shall  not  be  en¬ 
titled  to  payments  for  any  farm  under 
the  program  and  shall  refund  to  the 
Commodity  Credit  Corporation  all  pay¬ 
ments  received  by  him  with  re^>ect  to 
the  program. 

(c)  Hie  provisions  of  this  section  shall 
be  applicable  in  addition  to  any  liability 
under  criminal  and  civil  fraud  statutes. 

§  730.27  Setoffs  and  assignments. 

(a)  Producer  indebtedness.  The  regu- 
laticms  issued  by  the  Secretary  govern¬ 
ing  setoffs  and  withholdings.  Part  13  of 
this  chapter,  as  amended,  shall  be  ap¬ 
plicable  to  this  program. 


(b)  Assignments.  Any  iH?oducer  who 
may  be  oititled  to  any  payment  may 
assign  his  rights  thereto  In  acctmlance 
with  the  regulaticms  governing  asslgn- 
moit  of  payment  as  set  forth  for  other 
programs  in  Part  709  of  this  chapter,  as 
amended. 

§  730.28  Appeals. 

A  producer  may  obtain  reconsidera¬ 
tion  and  review  ot  determinations  made 
under  this  subpart  in  accordance  with 
the  Appeal  Regulations,  Part  780  of  this 
chapter,  as  amended. 

§  730.29  Performance  based  upon  ad¬ 
vice  or  action  of  county  or  State 
committee. 

The  provisiems  of  Part  790  of  this 
chapter,  as  am^ded,  relating  to  per¬ 
formance  based  up(m  action  or  advice 
of  an  authorized  representative  of  the 
Secretary  shall  be  apidlcable  to  this  sub¬ 
part. 

§  730.30  Supenisory  authority  of  State 
committee. 

The  State  (Kimmittee  may  take  any 
action  required  by  these  regulations 
which  has  not  been  taken  by  the  county 
committee.  The  State  ctxnmittee  may 
also  (a)  correct,  or  require  a  county 
committee  to  correct,  any  actiem  taken 
by  such  county  committee  which  is  not 
in  accordance  with  the  regulations  of 
this  subpart,  or  (b)  require  a  county 
commlttM  to  withhold  taking  any  action 
which  is  not  in  accordance  with  the  reg¬ 
ulations  of  this  subpart. 

§  730.31  Delegation  of  authority. 

No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the  Ad¬ 
ministrator,  ASCS.  or  his  designee,  frcmi 
determining  any  question  arising  under 
the  program  of  frwn  reversing  or  modi¬ 
fying  any  determinatitm  made  by  a 
State  or  county  committee. 

§  730.32  Recordkeeping. 

Records  of  all  rice  purchased,  acquired 
or  received,  are  to  be  kept  by  warehouse¬ 
men,  mill  or  elevator  operators,  proces¬ 
sors.  and  buyers  in  accordance  with  in¬ 
structions  issued  by  the  Deputy  Adminis¬ 
trator.  Producer’s  records  of  evidence 
tending  to  show  program  performance 
need  not  to  be  retained  fen-  more  than 
2  years  after  the  end  of  the  program 
year  as  provided  by  Part  708  of  this 
chapter. 

Since  these  regulations  apply  to  1976 
and  planting  has  occurred,  it  is  hereby 
found  and  determined  that  compliance 
with  the  notice  and  public  procedure 
provisions  of  5  U.S.C.  553  is  impracticable 
and  contrary  to  the  public  interest. 

Effective  date:  These  regulations  shall 
become  effective  on  January  10,1977. 

Signed  at  Washington,  D.C.,  on 'Jan¬ 
uary  5, 1977. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[PR  Doc.77-892  Piled  l-10-77;8:45  ami 
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CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 

AGRICULTURE 

PART  959— ONIONS  GROWN  IN  SOUTH 
TEXAS 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  the  South 
Texas  Onion  Committee  to  spend  not 
more  than  $113,324  for  its  operations 
during  the  fiscal  period  ending  July  31, 
1977,  and  to  collect  one  and  one-half 
cents  ($0,015)  per  50-pound  container 
of  onions,  or  equivalent  quantity,  han¬ 
dled  by  first  handlers  imder  the  program. 

The  committee  Is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  143  and  Order  No.  959, 
both  as  amended,  regulating  the  han¬ 
dling  of  onions  grown  In  South  Texas. 
This  program  is  effective  under  the  Agri- 
cultui^  Marketing  Agreonent  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) . 

Notice  was  published  In  the  Decem¬ 
ber  9,  1976,  ^DERAL  Register  (41  FR 
53807)  regarding  the  proposals.  It  af¬ 
forded  Interested  persons  an  opportunity 
to  sulmilt  written  comments  not  later 
than  December  28,  1976.  None  was 
received. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  in  the 
notice.  It  is  foimd  that  the  following 
expenses  and  rate  of  assessment  should 
be  approved. 

It  Is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  imtil  30  days  after 
publication  In  the  Federal  Register  (5 
n.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  par¬ 
ticular  period  shall  apply  to  all  assessable 
onions  from  the  beginning  of  such  period. 

The  regulation  follows; 

§  959.217  Expenses  and  rale  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31, 1977,  by  the  South 
Texas  Qnlim  (Committee  for  its  mainte¬ 
nance  and  fimctloning,  and  for  such  pur¬ 
poses  as  the  Secretary  determines  to  be 
appropriate,  will  amoimt  to  $113,324. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agre^ent  and  this  part  shall 
be  one  and  one-half  cents  ($0,015)  per 
50 -pound  container  of  onions,  or  equiva¬ 
lent  quantity,  handled  by  him  as  the 
first  handler  thereof  during  said  fiscal 
period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
July  31.  1977,  may  be  carried  over  as 
a  reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meanli^  as  when  used  in  the 
said  marketing  agreement  and  this  part. 


RULES  AND  REGULATIONS 

(Secs.  1-19,  48  Stait.  31,  as  amended;  7  XT.S.C. 
601-674.) 

Dated:  January  5rJ977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  DivisUm,  Agricultural 
Marketing  Service. 

(PR  Doc.77-879  Filed  1-10-77:8:45  am) 


CHAPTER  XVIII— FARMERS  HOME  AD- 
.  MINISTRATION,  DEPARTMENT  OF  AG¬ 
RICULTURE 

SUBCHAPTER  D — GUARANTEED  LOANS 

JPmHA  Instruction  449.1) 

PART  1845— FmHA  EMERGENCY  LIVE¬ 
STOCK  LINE  OF  CREDIT  GUARANTEES 

Extension  of  Guarantees 

Section  1845.13  of  Part  1845,  TiUe  7, 
Code  of  Federal  Regulations  (40  FR 
30623)  is  amended  to  add  paragraph  (h) 
which  clarifies  the  requirements  with  re¬ 
spect  to  approving  an  extension  of  an 
emergency  livestock  line  of  credit  guar¬ 
antee  Issued  prior  to  December  20,  1976. 
Such  approval  having  been  made  possible 
by  the  Emergency  Livestock  Act  as 
amended  by  Pub.  L.  94-517. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  cmitracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  of  5  U.S.C.  553  with  re¬ 
spect  to  such  rules.  However,  this  docu¬ 
ment  is  being  published  without  notice  of 
proposed  rulemaking  since  such  notice 
would  delay  approval  of  new  EL  advances 
to  indebted  borrowers  causing  possible 
financial  losses,  and  therefore,  is  con¬ 
trary  to  the  public  interest. 

Accordingly,  §  1845.13  is  amended  to 
add  paragraph  ih)  which  reads  as 
follows : 

§  1845.13  El.  line  of  ercdil  limitiitions 
and  special  provisions. 

•  9  •  «  9 

(h)  Extension  of  guarantees.  New  loan 
advances  to  be  made  after  December  31, 
1976,  will  not  be  automatically  covered 
by  “line  of  credit”  guarantees  issued  be¬ 
fore  December  20,  1976,  under  terms  of 
the  Emergency  Livestock  (Tredit  Act  of 
1974,  as  amended  by  Pub.  L.  94-35.  Any 
advance  (s)  under  these  guarantees  after 
December  31, 1976,  requires  an  extension 
of  the  guarantee. 

(1)  When  lenders  desire  to  continue 
making  new  advances  to  borrowers  in¬ 
debted  under  a  guarantee  issued  prior  to 
December  20.  1976,  it  will  not  be  neces¬ 
sary  to  Issue  a  new  Form  FmHA  449.27 ; 
Provided.  The  lender  will  certify  in  writ¬ 
ing  that: 

(i)  The  borrower  meets  eligibility  re¬ 
quirements  including  a  statement  that  he 
(the  lender)  is  imable  to  extend  the 
additional  credit  without  a  guarantee, 

(ii)  The  outstanding  balance  is  cur¬ 
rent, 

(Hi)  Collateral  fat  the  new  advance  (s) 
will  be  sufficient  to  meet  EL  security  ae- 
quirements. 


(It)  The  borrower  has  reasonable  re¬ 
payment  ability  for  the  overall  guaran¬ 
teed  indebtedness,  and 

(V)  The  advance(s)  will  be  within  the 
terms  of  the  existing  ‘Tine  of  credit  ceil¬ 
ing”  previously  approved  by  FmHA. 

(2)  For  cases  meeting  the  criteria 
stated  in  paragraphs  (h)(1)  (i),  (ii), 

(iii),  (iv),  and  (v)  of  this  section  the 
County  Supervisor  will  change  the  date 
“December  31,  1976,”  in  the  second  line 
of  item  “a”  of  the  existing  contract  of 
guarantee  to  “September  30,  1978,”  and 
initial  the  change.  If  the  County  Super¬ 
visor  questimis  the  proposal  and  needs 
supporting  information  in  addition  to 
that  previously  furnished  by  the  lender, 
he  will  obtain  it  before  initialing  the 
change  in  the  ctmtract  guarantee. 

(3)  When  a  lender  desires  to  make  ad¬ 
vance  (s)  above  the  previously  approved 
line  of  credit  ceiling,  or  when  the  ad¬ 
vance  (s)  will  not  be  within  the  limits  of 
the  “Line  of  Credit  Agreement,”  or  the 
line  of  credit  loan  advances  are  not  paid 
curr^it.  the  above  method  will  not  be 
used.  In  such  cases  it  will  be  necessary 
for  the  lender  to  prepare  a  completely 
new  guarantee  request  with  all  the  sup¬ 
porting  forms  and  information  required 
by  this  Part  1845  for  a  contract  of  guar¬ 
antee  on  a  new  line  of  credit.  If  the  loan 
approval  official  determines  that  all  the 
requlrem^ts  for  a  new  guarantee  are 
met,  the  existing  line  of  credit  will  be  re¬ 
financed  by  the  new  line  of  credit,  and  a 
new  contract  of  guarantee  will  be  Issued. 
To  complete  the  transaction,  the  lender 
must  surrender  the  previous  contract  of 
guarantee  to  the  County  Supervisor  who 
will  mail  it  to  the  Finance  Office  with  a 
new  Form  FmHA  449-31.  The  County 
Supervisor  will  indicate  in  his  transmit¬ 
tal  letter  to  the  Finance  Office  that  the 

'^previous  contract  is  being  replaced  and 
that  the  Finance  Office  records  should 
be  adjusted  to  refiect  only  the  new  line 
of  credit  guarantee. 

Effective  date.  This  document  shall  be¬ 
come  effective  on  January  11, 1977. 

(Sec.  10,  Pub.  L.  93-367  as  amended;  delega¬ 
tion  of  authority  by  the  Secretary  of  Agri¬ 
culture  (7  CFR  2.23) ;  delegation  of  authority 
by  Assistant  Secretary  of  Rural  Development 
(7  CJPR  2.70) ) 

Dated:  January  3,  1977. 

Frank  B.  Elliott, 

Administrator, 

Farmers  Home  Administration. 

[FR  Doc.77-860  Filed  l-10-77;8:46  am) 


Title  10 — Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Emergency  Amendment  Adopting  Special 
Rule  No.  1  for  Subpart  F;  Correction  ae 
to  Written  Comment  Procedures  • 

In  m  Doe.  76-38499  mipearing  at  1037 
In  the  ^DBRAL  Rbqibtxr  of  Januaiy  5, 
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1977,  the  following  correction  should  be 
made: 

On  page  1037,  column  1,  at  line  34.  the 
text  is  corrected  by  changing  the  dedg- 
natlon  of  the  Box  for  the  filing  o^wrtt- 
^  ten  comments  to  JT. 

Michael  F.  Butlee, 
Crenerai  Counsel, 

January  6, 1977. 

[FR  Doc.77-932  PUed  1-6-77:3 :07  pm] 


Title  14 — Aeronautics  and  Space 

CHAPTER  II— 4nVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  D— SPECIAL  REGULATIONS 
[Beg.  SPBr-117.  Arndt.  8] 

PART  378a— ONE-STOP-INCLUSIVE 
TOUR  CHARTERS 

Elimination  of  Certain  Post-Tour  Reports 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
January  6,  1977. 

Section  378a.50(c)  of  the  Board^s  Spe¬ 
cial  Regulations  (14  C7FR  378a.50(c>) 
currently  requires  that  every  direct  air 
carrier  and  tour  operator  (u*  foreign  tour 
operator  operating  One-stop-inclusive 
Tour  Charters  (OTC’s)  Jointly  file  a 
monthly  report,  set  forth  in  Appendix  C 
to  Part  378a.  indicating  the  number  of 
OTC’s  listed  on  the  prospectus  that  were 
not  performed,  the  number  that  were 
performed,  and  for  each  tour  that  was 
operated  indicating  the  direct  air  carrier, 
the  month  the  services  were  performed, 
the  flight  number,  points  of  enplane- 
ment  and  deplanement.  and  the  num¬ 
bers  of  passengers  enplaned  or  deplaned 
at  such  points. 

By  ER-949.  41  P.R.  12282,  March  25, 
1976.  and  ER^950.  41  P.R.  12281,  March 
25, 1976,  the  Board  adopted  amendments 
to  Parts  217  and  249  of  its  Economic  Reg¬ 
ulations  (14  CFR  Parts  217  and  249)  that 
changed  CAB  Form  41,  Schedule  T-6  and 
CAB  Form  217.  Those  forms  set  forth 
the  reporting  requirements  for  civilian 
charters  performed  by  certificated  route 
and  supplemental  air  carriers,  and  by 
foreign  direct  air  carriers. 

As  revised,  they  require  quarterly  re¬ 
ports  containing  substantially  the  same^ 
Information  as  is  contained  in  the' 
monthly  reports  required  under  §  378a.50 
(c).  The  receipt  of  this  OTC  informa¬ 
tion  on  a  quarterly  basis  is  now  sufficient 
to  meet  IJie  Board’s  needs.  CAB  Form 
41,  Schedule  T-6,  and  CAB  Form  217  are 
in  the  form  most  useful  to  the  Board; 
unlike  the  reports  required  under 
§  378a. 50(c)  they  are  adaptable  to  com¬ 
puterized  printouts  that  save  valuable 
staff  time  in  compiling  studies  from  post¬ 
tour  reports. 

The  Board  has  therefore  decided  to 
elminate  the  reporting  requirements  set 
forth  in  S  378a.50(c).  Appendix  C,  Re¬ 
porting  Form,  will  be  revoked  and  re¬ 
served.  Because  this  amendment  creates 
no  significant  additional  burden  tor  any 
member  of  the  public,  and  because  public 
benefit  will  be  derived  from  putting  it 
into  effect  without  delay,  it  is  found  for 
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good  cause  that  notice  and  public  pro¬ 
cedure  thereon  are  lumecessary  and  that 
it  may  become  effective  January  11, 1977. 

Although  §  371.50(b)  of  the  advance 
booking  charter  (ABC)  rule  contains  re¬ 
porting  requironents  that  are  parallel 
to  those  of  S  378a.50(c),  the  Bocuri  has 
decided  not  to  eliminate  those  require¬ 
ments  at  this  time.  ABC  operations  are 
just  beginning,  and  the  Board  finds  it 
desirable  to  receive  the  subject  infor¬ 
mation  on  a  monthly  basis  so  as  to  enable 
us  to  monitor  their  effects  on  scheduled 
service. 

In  light  of  the  foregoing,  the  Civil 
Aeronautics  Board  hereby  amends  Part 
378a  of  its  Special  Regulations  (14  (7FR 
Part  378a),  effective  January  11, 1977,  as 
set  forth  below. 

1.  The  table  of  contents  is  amended  by 
deleting  and  reserving  the  reference  to 
Appendix  C,  Reporting  Form,  so  that  the 
table  of  contents  reads  as  follows: 

«  •  •  •  • 

Appendix  B — Passengex  Name  Lists 
Appendix  C — {Reserved] 

•  •  •  •  • 

2.  Section  378a.50  is  revised  by  revok¬ 
ing  paragraph  (c) ,  deleting  the  reserved 
paragraph  (a) ,  and  by  deleting  the  letter 
(b)  from  the  remaining  paragraph,  so 
that  the  section  reads : 

§  378a. 30  Charter  trip  re-porting. 

’The  direct  air  carrier  shall  prcmipUy 
notify  the  Board  (Supplementary  Serv¬ 
ices  Division,  Bureau  of  Operating 
Rights)  regarding  any  charters  covered 
by  a  Prospectus  filed  xmder  S  378a.28.  or 
a  Statement  of  Authorization  issued  pur¬ 
suant  to  S  378a.  106,  that  are  later  can¬ 
celed. 

Appendix  C — [Reserved] 

3.  Part  378a  is  amended  by  reveling 
and  reserving  Appendix  C,  Reporting 
Form. 

(Secs.  204,  407,  Federal  Aviation  Act  of  19S8, 
as  amended,  72  Stat.  743,  768  (49  tJJS.C.  1324, 
1377)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.77-948  Piled  1-10-77:8:45  am] 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

[T.D.  77-94] 

'  PART  6— AIR  COMMERCE 
REGULATIONS 

Presidio-Lely  Intemationat  Airport  At 
Presidio,  Texas 

On  September  9. 1976,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (41  FR  38187),  Ghlch 
proposed  to  amaid  S  6.14(e)  of  the  CTus- 
toms  Regulations  (19  c:fr  6.14(e))  by 
adding  the  Presidio-Lely  International 
AirpM^  at  Presidio,  Texas,  to  the  list  of 
designated  airports  for  private  aircraft 
arriving  from  areas  south  ot  the  Uhlted 
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States.  No  comments  were  received  re¬ 
garding  the  pr(H>08aL 
Accordingly,  the  list  of  designated  air¬ 
ports  set  forth  in  i  6.14(e)  of  the  (Cus¬ 
toms  Regulations  (19  CFR  6.14(e))  is 
amended  by  Inserting  "Pre^dlo,  ’Texas" 
and  "Presidio-Ldy  International  Air¬ 
port"  directly  after  “Nogales,  Arizona" 
and  "Nogales  Intematkmal  Airp(Ht," 
respectively. 

(BA.  261,  as  amended,  sec.  624,  46  Stat.  759, 
sec.  1109,  79  Stat.  799,  as  amended  (19  U.S.C. 
66,  1624,  49  U.S.C.  1509)  ) 

FIffective  date.  This  amendment  shall 
become  effective  on  or  before  February 
10,  1977. 

Vernon  D.  Acres, 
Commissioner  of  Customs. 

Approved:  January  3, 1977. 

Jerry  Thomas, 

Under  Secretary  of 
the  Treasury. 

[FB  Doc.77-953  PUed  l-10-77;8;46  am] 


[TJ).  77-26] 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED  RATE, 
ETC. 

Withdrawal  of  Supplies  for  Vessels 

On  June  8,  1976,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (41  FR  22952) ,  which  proposed 
to  amend  paragraph  (e)  of  8  10.59  oi  the 
Customs  Regulations  (19  CTR  10.59(e)) 
to  require  that  Chistoms  Form  5125.  Ap¬ 
plication  for  Withdrawal  of  Bonded 
Stores  tor  Fishing  Vessel  and  Ortifica- 
tion  of  Use,  be  submitted  in  triplicate, 
rather  than  in  duplicate  as  is  presently 
required.  The  additional  copy  shall  be 
submitted  to  the  district  director  at  each 
Customs  port  along  with  the  original 
and  shall  be  retained  by  the  withdrawer 
as  evidence  of  consumption  of  stores  on 
board  or  proper  landing  under  CTustoms 
supervision. 

Interested  persons  were  given  30  days 
from  the  date  of  publication  of  the  notice 
to  submit  data,  views,  or  arguments  with 
respect  to  the  pr(H)Oi^  amendment.  No 
comments  were  received  and  it  has  been 
determined  that  the  proposed  amend¬ 
ment  should  be  adopts  as  set  forth  in 
the  notice  of  propos^  rulemaking. 

Accordingly,  paragraph  (e)  of  §  10.59 
of  the  (Customs  Regulations  (19  C7FR 
10.59(e) )  is  amended  as  set  forth  below: 

§  10.59  Exemption  from  Customs  du¬ 
ties  and  internal  revenue  tax.*^ 

•  •  •  •  • 

(e)  Vessels  of  the  United  States  docu¬ 
mented  to  engage  in  the  fisheries  and 
foreign  fishing  vessels  of  5  net  tons  or 
over  may  be  allowed  to  withdraw  distilled 
q;>lrits  (Including  alcohol),  wines,  and 
beer  conditionally  free  xmder  seettem  309 
of  the  ’Tariff  Act  of  1930,  as  amended, 
if  the  district  director  is  satisfied  from 
the  quantity  requested,  in  the  light  of 
(1)  whether  the  vessel  is  enudtqred  in 
substantially  continuous  fishing  activi¬ 
ties,  and  (2)  the  vessel’s  complement, 
that  none  of  the  withdrawn  artldea  M 
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intended  to  be  removed  frwn  the  vessel 
in,  or  otherwise  returned  to,  the  United 
States  without  the  payment  of  duty  or 
tax.  Such  withdrawal  ^aU  be  permitted 
only  after  the  approval  by  the  district 
director  of  a  special  written  application, 
in  triplicate,  on  Customs  Form  5125,  of 
the  withdrawer,  supported  by  a  bond  on 
Customs  Form  7603  executed  by  the 
withdrawer.  Such  application  shall  be 
filed  with  Customs  Form  7506  or  7512,®^ 
as  the  case  may  be.  The  original  and  the 
triplicate  copy  or  the  aw>lication,  after 
approval,  shall  be  stamped  with  the 
withdrawal  number  and  date  thereof  and 
shall  be  returned  to  the  withdrawer  for 
use  as  prescribed  below.  Approval  of  each 
such  application  shall  be  subject  to  the 
condition  that  the  original  and  the  trip¬ 
licate  copy  shall  be  presented  thereafter 
by  the  withdrawer  or  the  vessel’s  master 
to  the  district  director  within  24  hours 
(excluding  Saturday,  Simday,  and  holi¬ 
days)  after  each  subsequent  arrival  of 
the  vessel  at  a  (Customs  port  or  station 
and  that  an  accounting  shall  be  made  at 
the  time  of  such  presentation  of  the  dis¬ 
position  of  the  articles  imtll  the  district 
director  is  satisfied  that  all  of  them  have 
been  consumed  on  board,  or  landed  un¬ 
der  ChtsUun’s  supervision,  and  takes  up 
the  original  application.  (The  withdraw¬ 
er  shall  retain  the  triplicate  c<^y  as  evi¬ 
dence  of  consumption  on  board  or  land¬ 
ing  imder  (Customs  supervision.)  The  ap¬ 
proval  shall  be  subject  to  the  further 
conditions  that  any  such  withdrawn  ar¬ 
ticle  remaining  on  board  while  the  vessel 
is  in  port  shall  be  safeguarded  in  the 
manner  and  to  such  extent  as  the  district 
director  for  the  port  or  place  of  arrival 
shall  deem  necessary  and  that  failure 
to  comply  with  the  conditions  upon 
which  a  conditionally  free  withdrawal  is 
approved  shall  subject  the  total  quantity 
of  withdrawn  articles  to  the  assessment 
and  collection  of  an  amo\mt  equal  to  the 
duties  and  taxes  that  would  have  been 
assessed  on  the  entire  quantity  of  sup¬ 
plies  withdrawn  had  such  supplies  been 
regularly  entered,  or  withdrawn,  for  con¬ 
sumption. 

(R.S.  261,  as  amended,  sec.  624,  46  Stat.  769 
(19  U.S.C.  66,  1624)) 

Effective  date:  This  amendment  shall 
become  effective  February  10,  1977. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  January  3, 1977. 

Jerry  Thomas, 

Under  Secretary  of  the  Treasury. 

IPR  Doc.77-962  Piled  1-10-77:8:46  am) 


IT.D.  77-23] 

PART  lU— ARTICLES  CONDITIONALLY 
FREE.  SUBJECT  TO  A  REDUCED  RATE. 
ETC. 

PART  142— SPECIAL  PERMITS  FOR 
IMMEDIATE  DELIVERY  PRIOR  TO  ENTRY 

Importations  by  Agencies  and  Offices  of 
the  Unit^  States  Government 

Sections  10.103.  10.104,  and  10.105  of 
the  Chistoms  Regulations  (19  (?FR  10.103, 


10.104,  10.105)  presently  contain  provi¬ 
sions  relating  to  importations  made  by 
or  for  the  accoimt  of  agencies  and  offices 
of  the  United  States  Government.  These 
sections  provide  that,  with  certain  ex¬ 
ceptions,  importations  made  by  or  for 
the  account  of  an  agency  or  office  of  the 
United  States  Government  axe  subject 
to  duty.  These  sections  also  set  forth 
immediate  delivery  procedures  for  cer¬ 
tain  specified  governmental  agencies, 
waiving  the  bond  otherwise  required  in 
support  of  the  immediate  d^very  appli¬ 
cation,  and  provide  for  the  entry  or  with¬ 
drawal  from  warehouse  for  consumption 
by  any  agency  or  office  of  American 
goods  returned.  These  sections  do  not 
contain  provisions  for  the  temporary  im¬ 
portation  of  articles  for  United  States 
Government  agencies,  although  it  has 
been  Customs  practice  to  permit  all 
United  States  Government  agencies  the 
privilege  of  waiving  the  bond  which  is 
normally  required  for  temporary  impor¬ 
tations  made  imder  the  procedures  set 
forth  in  §  10.31  et  seq.  of  the  Chjstwns 
Regulations  (19  CFR  10.31  et  seq.).  The 
Customs  Service  has  also  extended  to 
Government  offices  and  agencies  gener¬ 
ally  the  privilege  of  waiving  the  bond 
otherwise  required  in  support  of  an  ap¬ 
plication  for  immediate  delivery. 

Accordingly,  in  order  to  incorporate 
in  Part  10  of  the  Customs  Regulations 
(19  CJFR  Part  10)  the  current  practice 
of  extending  to  all  United  States  Gov¬ 
ernment  agencies  and  offices  the  privilege 
of  waiving  the  bond  otherwise  required  in 
support  of  an  immediate  delivery  appli¬ 
cation,  to  set  forth  provisions  for  tem¬ 
porary  importations  by  agencies  and  of¬ 
fices  of  the  United  States  Government, 
and  to  clarify  other  aspects  of  importa¬ 
tions  by  United  States  ciovemment  agen¬ 
cies,  the  sections'  imder  the  heading 
“United  States  Government  Importa¬ 
tions”  are  revised  as  set  forth  below.  A 
conforming  change  is  also  made  to 
§  142.4  of  the  CustiMns  Regulations  (19 
CFR  142.4)  to  Indicate  that  the  bond 
otherwise  required  by  that  section  in 
suport  of  an  immediate  delivery  applica¬ 
tion  may  not  be  required  in  the  case  of 
an  application  filed  imder  S  10.101  of  the 
CustiHns  Regulations. 

Part  10  of  the  Customs  Regulations  is 
amended  by  revising  the  sections  under 
the  heading  “United  States  Government 
Importations”  to  read  as  follows: 

United  States  Government  Importations 
Sec. 

10.100  Entry,  examination,  and  tariff  status. 

10.101  Immediate  delivery. 

10.102  Duty-free  entries. 

10.103  American  goods  returned. 

10.104  Temporary  Importation  entries  for 

United  States  Government  agen¬ 
cies. 

10.106  [Reserved] 

Authoritt:  RjS.  261,  as  amende,  secs.  448, 
623,  624,  46  Stat.  714,  as  amended,  769,  as 
amended,  (19  UJB.C.  66,  1448,  1628,  1624). 

United  States  Government 
Importations 

§  10.100  Entry,  examination,  and  tariff 
status. 

Except  as  otherwise  provided  for  in 
§§  10.101,  10.102,  10.104.  141.83(C)(8). 


141.102(d),  or  elsewhere  in  this  chapter. 
Importations  made  by  or  for  the  account 
of  any  agmcy  or  office  of  the  United 
States  Govmunent  are  subject  to  the 
usual  Customs  entry  and  examination 
requirements.  In  the  absence  of  express 
exemptions  from  duty,  such  as  are  con¬ 
tained  in  item  830.00,  831.00,  832.00, 
833.00,  834.00,  835.00,  836.00,  or  other 
items  in  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)  provid¬ 
ing  for  free  entry,  such  Importations  are 
also  subject  to  duty. 

§  10.101  Immediate  delivery. 

(a)  Shipments  entitled  to  immediate 
delivery.  Shiixnents  consigned  to  or  for 
the  account  of  any  agency  or  office  of  the 
United  States  Government,  or  to  an  of¬ 
ficer  or  official  of  any  such  agency  in 
his  official  capacity,  shall  be  regaled 
for  purposes  of  these  regulations  as  ship¬ 
ments  the  immediate  delivery  of  which 
is  necessary  within  the  purview  of  sec¬ 
tion  448(b).  TUriff  Act  of  1930,  as 
amended  (19  U.S.C.  1448(b) ) . 

(b)  Immediate  delivery  applications. 
The  shipments  described  in  the  preced¬ 
ing  paragraph  may  be  released  upon  the 
filing  of  Immediate  delivery  applications 
on  Customs  Form  3461  as  set  forth  in 
Subpart  A  of  Part  142,  of  this  chapter. 
Such  applications  may  be  limited  to 
particular  shipments  or  may  cover  all 
shipments  imported  by  the  Government 
agency  making  the  application.  They 
may  be  aiwiroved  for  specific  peilods  of 
time  or  for  Indefinite  periods  of  time, 
provided  in  either  case  they  are  sup¬ 
ported  by  blanket  carrier’s  certificates 
and  stipulations  as  provided  for  in  para¬ 
graph  (c)  of  Uiis  section. 

(c)  Blanket  carrier’s  certificates  and 
stipulations.  Before  the  release  of  a  ship¬ 
ment  imder  an  imedlate  delivery  permit, 
evidence  of  the  right  of  the  applicant  to 
make  entry  for  the  articles  shall  be  fur¬ 
nished  the  district  director  in  accordance 
with  the  provisions  of  §§  141.11  and  141.- 
12  of  this  chapter.  A  blanket  carrier’s 
certificate  and  release  order  on  Customs 
Form  7529  may  be  accepted  by  a  district 
director  for  all  shipments  for  the  same 
consignee  which  may  be  brought  to  a 
port  by  a  carrier  during  any  period 
stated  on  the  form. 

(d)  Bond.  No  bond  shall  be  required 
in  suiHxirt  of  an  immediate  delivery  ap¬ 
plication  provided  for  in  this  section  if 
a  stipulaUon  in  the  form  as  set  forth 
below  is  filed  with  the  district  director 
in  connection  with  the  application: 

I, - - - ,  a  duly  autliorized 

(Title) 

representative  of  the  _ 


(Name  of  United  States  Government 
department  or  agency) 

stipulate  and  agree  on  behalf  of  such  depart¬ 
ment  or  agency  that  all  applicable  ]jh>visions 
of  the  Italff  Act  at  1930,  as  amended,  and 
the  regulations  thereunder,  and  all  other 
laws  and  regulations,  relating  to  the  release 
and  entry  of  merchandise  will  be  observed 
and  complied  with  in  all  respects. 


(Signature) 

(e)  Timely  entries  required.  If  proper 
entries  for  consumption  for  importations 
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released  under  these  regulations  are  not 
filed  within  a  reasonable  time,  appropri¬ 
ate  steps  shall  be  taken  to  insure  the 
prompt  filing  of  such  entries. 

§  10.102  Duty-free  entries. 

(a)  Invoice  or  declaration.  No  invoice 
or  other  declaration  of  the  shipper  shall 
be  required  fcx*  ^pments  expressly  ex¬ 
empt  from  duty  as  provided  in  item 
830.00.  831.00,  832.00,  833.00,  834.00, 
835.00,  836.00,  or  other  items  in  the 
Tariff  Schedules  of  the  United  States 
(19  U.S.C,  1202)  providing  for  free  Mxtry. 
However,  the  Importing  Oovemment 
ag^y  or  office  shall  present  any  in¬ 
voice,  memorandtun  Invoice,  or  bill  per¬ 
tain!^  to  the  merchandise  in  its  pos¬ 
session  or  available  to  it,  or,  if  no  such 
invoice  or  bill  is  available,  a  ihp  forma 
invoice  prepared  in  accmrdance  with 
9  141.85  of  this  chapter,  setting  forth 
adequate  information  for  examination 
and  determlnati(m  of  the  dutiable  status 
of  the  merchandise.  In  addition,  the  dis¬ 
trict  director  shall  only  admit  articles 
free  of  duty  under  item  832.00,  833.00,  or 
834.00,  Tariff  Schedules  of  the  United 
States  (19  UJ3.C.  1202) ,  upcm  the  receipt 
of  a  certificate  executed  in  the  maimer 
and  fonn  described  in  paragrai^  (b> 
of  this  section. 

(b)  Certification.  One  of  the  follow¬ 
ing  certificates  executed  by  a  duly  au¬ 
thorized  officer  or  ofificiai  of  the  appro¬ 
priate  Oovemment  agency  or  <^ce  is 
required  for  free  entry  of  articles  xmder 
item  832.00,  833.00,  or  834.00,  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202).  The  certificates  may  be  printed, 
stamped,  or  typewritten  on  the  Customs 
entry  or  withdrawal  form,  Chistoms  Form 
7501  or  7506,  or  on  a  separate  paper  at¬ 
tached  to  the  entry  or  withdrawal  form 
filed  by  the  Clovemment  agmcy  or  office, 
provided  the  certification  is  cleatly  and 
unmistakably  Identified  with  the  articles 
covered  by  the  entry  or  withdrawal. 

(1)  Articles  for  mUitqry  departments, 
item  832.00,  TSUS.  I  certify  that  the 
procurement  of  this  matodal  constitut¬ 
ed  an  emergency  purchase  of  war  mate¬ 
rial  abroad  by  the  Department  of  the 
(name  of  military  department),  and  it 
is  accordingly  requested  that  such  mate¬ 
rial  be  admitted  free  of  duty  pursuant  to 
item  832.00,  Tariff  Schedules  of  the 
United  States. 


(Name) 


(Title) ,  wbo  has  been  designated 
to  execute  tree-entry  certifi¬ 
cates  for  the  above-named  de¬ 
partment. 


(Grade  or  Rank)  (Organization) 

(2)  Articles  for  the  General  Services 
Administration,  item  833.00,  TSUS.  Pur¬ 
suant  to  item  833.00,  Tariff  Schedules 
of  the  United  States,  I  hereby  certify  that 
the  above-described  materials  are  stra¬ 
tegic  and  critical  materials  iMrocured  un¬ 
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der  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (50  UH.C.  98b) . 


(Name) 


(Title),  General  Services  Ad¬ 
ministration,  wbo  has  been 
duly  authorized  to  execute 
the  above  certificate. 

(3)  Articles  for  the  Energy  Research 
and  Develovment  Administration,  item 
834.00,  TSUS.  I  certify  to  the  Secretary 
of  the  Treasury  that  the  above-described 
materials  are  source  materials  purchased 
abroad,  the  admittance  of  which  is  nec¬ 
essary  in  the  interest  of  the  common 
defense  and  security,  in  accordance  with 
item  834.00,  Tariff  Schedules  of  the 
United  States. 


(Name) 


(Title),  irtio  has  been  author¬ 
ized  to  execute  free-enWy  cer¬ 
tificates  for  the  Energy  Re¬ 
search  and  Development  Ad¬ 
ministration. 

(c)  Release  of  shipments.  Shipments 
for  which  free  entry  has  been  or  will  be 
claimed  imder  item  832.00,  833.00,  or 
834.00  of  the  Tariff  Schedules  of  the 
United  States  (19  UJ3.C.  1202) ,  shall  be 
released  after  only  such  examination  as 
is  necessary  to  identify  them. 

(d)  Entry  in  Government  name.  AH 
materials  for  which  free  entry  is  claimed 
under  item  832.00,  833.00,  or  834.00  of 
the  Tariff  Schedules  of  the  United  States 
(19  UH.C.  1202),  shall  be  entered,  or 
withdrawn  from  warehouse,  for  con¬ 
sumption  in  the  name  of  the  Govern¬ 
ment  department  whose  representative 
executes  the  certificate  set  forh  in 
1 10.102(b)  unless  exemption  from  this 
requirement  is  specifically  authorized  by 
the  regional  conunissioner  of  Customs. 

§  10.103  American  goods  returned* 

(a)  Certificate  required.  Articles  en¬ 
tered,  or  withdrawn  from  warehouse,  for 
consumption  in  the  name  of  an  agency 
or  office  of  the  United  States  Govern¬ 
ment  (with  the  exception  of  military 
scrap  belonging  to  the  Department  ot 
Defense)  may  be  admitted  free  of  duty 
imder  item  800.00,  Tariff  Schedules  of 
the  United  States  (19  UH.C.  1202),  upon 
the  filing  of  a  certificate  on  the  letter¬ 
head  of  the  agency  or  office  in  the  fol¬ 
lowing  form  in  lieu  of  other  entry  docu¬ 
mentation: 

I  hereby  certify: 

1.  That  the  foUowlng  articles  Imported  In 

the _ at  4^  port  of 

(Name  of  Carrier) 

_ _ _ on _ 

(Port)  (Date) 

consist  of  returned  products  which  are  the 
growth,  produce,  or  manufacture  of  the 
United  States,  and  have  been  returned  to  the 
United  States  without  having  been  advanced 
In  value  or  Improved  In  condition  by  any 
process  of  manufacture  or  other  means,  and 
that  no  drawback  has  been  or  wlU  be  claimed 


on  such  articles,  and  that  the  arUdes  cur¬ 
rently  belong  to  and  are  for  the  further  use 

of _ _ 

(Agency  or  Office) 


Nomber  o(  Bill  ot  Oeneral  description 
containers  lading  No.'  of  articles 


>  If  shipment  arrives  in  the  United  States  on  a  com. 
mercial  carrier. 

2.  That  the  shipment  does  not  contain 
mUitary  scrap. 

3.  That  the  shipment  Is  entitled  to  entry 
under  Item  800.00  of  the  Tariff  Schedules 
of  the  United  States  free  of  duty. 

4.  That  I  am  a  military  Installation  trans¬ 
portation  officer  having  knowledge  of  the 
facts  Involved  In  this  certificate. 

or 

I  am  an  officer  or  official  authorized  by 

_ to  execute  this  certificate. 

(Agency  or  Office) 

(Whichever  is  applicable.) 


(Name) 


(Rank  and  branch  of  service  or  Agency 
or  Office) 

(b)  Combined  certificate  when  articles 
are  intermingled.  When  articles  claimed 
to  be  free  under  item  800.00  and  other 
articles  claimed  to  be  free  under  item 
832.00,  833.00,  or  834.00  (ff  the  Tariff 
Schedules  of  the  United  States  (19  UH.C. 
1202) ,  are  intermingled  in  a  single  ship¬ 
ment  in  a  manner  which  precludes  sepa- 
ratifm  for  the  purpose  of  making  claims 
for  free  oitry  under  the  separate  cate¬ 
gories,  all  the  articles  may  be  covered  by 
a  (XHnbined  certificate  which  follows  the 
requirements  of  9  10.102(b)  and  para¬ 
graph  (a)  of  this  sectlMi. 

(c)  Execution  of  certificate.  The  cer¬ 
tificate  required  by  paragraph  (a)  of  this 
section  may  be  executed  by  any  military 
installation  transportation  (^cer  having 
knowledge  of  the  facts  or  by  any  other 
officer  or  official  specifically  designated 
or  authorized  to  execute  such  certificates 
by  the  importing  Government  agency  or 
office.  If  the  merchandise  arrived  on  a 
commercial  carrier,  the  entry  shall  be 
supported  by  evidence  of  the  right  to 
make  it. 

§  10.104  Temporary  importation  en¬ 
tries  for  United  States  Government 
agencies. 

The  entry  of  articles  brou^t  into  the 
United  States  temporarily  by  an  agency 
or  office  of  the  United  States  Govern¬ 
ment  and  claimed  to  be  exempt  from 
duty  under  Schedule  8,  Part  5C,  Tariff 
Schedules  of  the  United  States  (19  UH.C. 
1202) ,  shall  be  made  (m  Customs  Form 
7501.  No  bond  shall  be  required  If  the 
agency  or  office  files  a  stipulation  in  the 
form  set  forth  in  9141.102(d)  of  this 
chapter.  In  those  cases  in  which  the  pro¬ 
visions  of  Schedule  8,  Part  5C,  T^ulff 
Schedules  of  the  United  States  (19  UJS.C. 
1202) ,  are  not  met,  however,  the  district 
director  will  proceed  as  if  a  bond  had 
been  filed  to  cover  the  particular  Impor- 
tati(m.  Articles  tmporarlly  impiurted  by 
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a  Government  agency  or  office  imder  tills 
section  are  entitled  to  immediate  deliv¬ 
ery  imder  the  procedures  set  forth  In 
§  10.101. 

Footnotes  95,  96,  97  and  98,  to  §  10.103 
are  deleted. 

§  10.105  [Reserved] 

§  10.105  is  deleted  and  reserved  for 
future  use. 

(R.S.  251,  as  amended,  secs.  448,  623,  624,  46 
Stat.  714,  as  amended,  759,  as  amended  (19 
U.S.C.  66, 1448,  1623, 1624) ) 

The  first  sentence  of  §  142.4  is  amended 
to  read  as  folows: 

§  142.4  Bond. 

Except  as  provided  in  §  10.101(d)  of 
this  chapter,  no  special  permit  for  im¬ 
mediate  delivery  shall  be  issued  until 
there  has  been  filed  a  bond,  with  an 
approved  corporate  surety,  of  one  of  the 
following  types: 

•  •  •  *  • 

(R.S.  251,  as  amended,  secs.  448,  623,  624, 
46  Stat.  714,  as  amended,  759,  as  amended 
(19  n.S.C.  66, 1448, 1623, 1624) ) 

Because  these  amendments  merely  re¬ 
lax  present  requirements  and  involve 
only  agencies  or  offices  /A  the  United 
States  Government,  and  require  no  pub¬ 
lic  Initiative,  notice  and  public  procedure 
tiiereon  is  found  to  be  unnecessary,  and 
good  cause  exists  for  dispensing  with  a 
delayed  effective  date  under  the  provi¬ 
sions  of  5  U.S.C.  553. 

Effective  date.  These  amendments 
shall  be  effective  on  January  11,  1977. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  January  4,  1977. 

Jerry  Thomas, 

Under  Secretary  of  the 
Treasury. 

[PR  Doc.77-964  PUed  1-10-77:8:46  am] 


Title  21 — Food  and  Drugs 

CHAPTER  h^OOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Decoquinate;  Correction 

In  FR  Doc.  76-34959  appearing  at  page 
53002  in  the  Federal  Register  for  Friday, 
December  3,  1976,  in  §  558.195  Decoqui¬ 
nate  (21  CFR  558.195)  in  the  table  in 
paragraph  (g)(1)  on  page  53003,  the 
entry  for  decoquinate  27.2  grams  per  ton 
(0.003  pet.)  in  combination  with  roxar- 
sone  11  to  45  grams  per  ton  (0.0012-0.005 
pet.)  is  corrected  to  read  “Roxarsone  11 
to  45  (0.0012-0.005  pet.)  plus  Bacitracin 
12  to  50.** 

Dated:  January  5, 1977. 

C.  D.  Van  Houweling, 
Director, 

Bureau  of  Veterinary  Medicine. 
|PR  Doc.77-896  Piled  1-10-77:8:46  am] 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE 
TAXES 

(TD.  7460] 

PART  154 — ^TEMPORARY  REGULATIONS 
IN  CONNECTION  WITH  THE  AIRPORT 
AND  AIRWAY  REVENUE  ACT  OF  1970 

Temporary  Regulations  Relating  to  Tax- 
Free  Sales  of  Liquid  for  Use  by  Certain 
Aircraft  Museums. 

This  document  contains  amendments 
to  the  Temporary  Regulations  in  Con¬ 
nection  With  the  Airport  and  Airway 
Revenue  Act  of  1970  (26  CFR  Part  154) 
to  implement  one  provision  of  the  Act 
of  October  17,  1976  (Pub.  L.  94-530,  90 
Stat.  2487). 

The  Act  of  October  17,  1976,  provides, 
among  other  things,  that,  under  Treas¬ 
ury  regulations,  the  retailers  excise  tax 
on  certain  fuels  is  not  to  apply  to  liquid 
sold  for  use  or  used  after  ^ptember  30, 
1976,  by  an  aircraft  museum  in  an  air¬ 
craft  or  vehicle  that  is  owned'  by  the 
museum  and  used  exclusively  for  the 
procurement,  care,  and  exhibition  of  air¬ 
craft  of  the  type  used  for  combat  or 
transport  in  World  War  n. 

This  document  amends  the  regulations 
so  that  present  rules  relating  to  regis¬ 
tration,  exemption  certificates,  etc.  in 
the  case  of  other  exempt  sales  of  avia- 
ti<m  fuel  will  also  ai^ly  to  exempt  sales 
to  such  museums. 

Adoption  of  Regulations 

In  order  to  prescribe  temporary  rules 
for  tax-free  sales  of  liquid  for  use  by  an 
aircraft  museum  in  an  aircraft  or  vehicle 
owned  by  such  museum  and  used  ex¬ 
clusively  for  the  procurement,  care,  and 
exhibition  of  aircraft  of  the  type  used 
for  combat  or  transport  in  World  War 
II,  as  permitted  by  the  Act  of  October 
17,  1976  (Pub.  L.  94-530,  90  Stat.  2487), 
the  Temporary  R^ulations  in  Connec¬ 
tion  With  the  Airport  and  Airway  Reve¬ 
nue  Act  of  1970  (26  CFR  Part  154)  are 
amended  as  follows : 

Paragraph  1.  Section  154.1  is  amended 
by  revising  the  section  title  and  the  in¬ 
troductory  material,  by  adding  a  new 
subsection  (h)  to  section  4041,  by  re¬ 
designating  the  present  subsection  (h) 
as  subsection  (i) ,  and  by  revising  the  his¬ 
torical  note.  These  revised  and  added 
provisions  read  as  follows: 

§  154.1  Statutory  provisions;  imposi¬ 
tion  of  tax ;  noncommercial  aviation ; 
additional  tax;  exemption  for  use 
by  certain  aircraft  museums;  regis- 
trationr 

Section  4041  (c),  (d),  (h),  and  (i)  of 
the  Internal  Revenue  Code  of  1954,  as 
added  by  section  202(a)  of  the  Airport 
and  Airway  Revenue  Act  of  1970  and 
the  Act  of  October  17,  1976  (Pub.  L.  94- 
530,  90  Stat.  2487) : 

Sec.  4041.  Imposition  of  tax.  •  •  • 

(h)  Exemption  for  use  by  certain  aircraft 
museums — (1)  Exemption.  Under  regulations 
prescribed  by  the  Swretary  or  bis  delegate, 
no  tax  shall  be  Imposed  under  this  section 


on  any  liquid  sedd  for  use  or  used  by  an  air¬ 
craft  museum  in  an  aircraft  or  vehicle  owned 
by  such  museum  and  tised  exclusively  for 
purposes  set  forth  In  paragr{q>h  (2)  (C)  of 
this  subsection. 

(2)  Definition  of  aircraft  museum.  For 
purposes  of  this  subsection,  the  term  "air¬ 
craft"  |stc]  means  an  organization — 

(A)  Described  in  section  501(c)(3)  which 
is  exempt  from  income  tax  under  section 
501 (a) , 

(B)  Operated  as  a  miiseum  under  charter 
by  a  State  or  the  District  of  Columbia,  and 

(C)  Operated  exclusively  for  the  procure¬ 
ment,  care,  and  exhibition  of  aircraft  of  the 
t3rpe  used  for  combat  or  transport  in  World 
War  n. 

(1)  Registration.  •  •  • 

[Sec.  4041  (c),  (d),  (b),  and  (1)  as  added  by 
sec.  202(a),  Airport  and  Airway  Revenue  Act 
1970  (  84  Stat.  237),  and  Act  of  Oct.  17,  1976 
(Pub.  L.  94-530,  90  Stat.  2487)  ] 

Par.  2.  Section  154.1-1  is  amended  (1) 
by  striking  out  “section  4041(h)’’  from 
the  first  sentence  of  paragraph  (d)(5) 
and  substituting  “section  4041  (i)  ’’  in  lieu 
thereof,  and  (2)  by  revising  the  last  two 
sentences  of  paragraph  (a)(1)  to  read 
as  follows: 

§  154.1—1  Tax-free  sales  and  purchases 
of  fud  under  section  4041  (c) ;  reg¬ 
istration. 

(a)  Purpose  of  this  section.  (!)••• 
This  section  sets  forth  rules,  as  author¬ 
ized  by  section  4041  (i)  and  other  provi¬ 
sions  of  the  Internal  Revenue  Code,  un¬ 
der  which  aircraft  fuel  that  is  used,  in 
whole  or  in  part,  in  other  than  non¬ 
commercial  aviation  may  be  purchased 
tax  free  when  delivered  by  a  seller  into 
a  fuel  supply  tank  of  an  aircraft.  In  ad¬ 
dition,  the  provisions  of  this  section 
apply  to  sales  or  purchases  of  fuel,  de¬ 
livered  into  a  fuel  supply  tank  of  an 
aircraft,  which  are  exempt  from  the  tax 
under  section  4041(c)  by  reason  of  sec¬ 
tion  4041(f)  (relating  to  exemption  for 
farm  use),  section  4041(g)(1)  (relating 
to  exemption  for  use  as  supplies  for  ves¬ 
sels  or  aircraft) ,  section  4041(g)  (2)  (re¬ 
lating  to  State  and  local  government  ex¬ 
emption),  section  4041(g)(4)  (relating 
to  exemption  for  nonprofit  educational 
organizations),  and  section  4041(h)  (ef¬ 
fective  October  1,  1976,  and  relating  to 
exemption  for  use  by  certain  aircraft 
museums) . 

•  •  •  •  '• 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it 
is  found  impracticable  to  issue  it  with 
notice  and  public  procedure  thereon  im¬ 
der  subsection  (b)  of  section  553  of  title 
5  of  the  United  States  Code  or  subject 
to  the  effective  date  limitation  of  sub¬ 
section  (d)  of  that  section. 

(Secs.  4041(h),  7805,  Internal  Revenue  Code 
of  1954  (90  SUt.  2487,  68A  Stat.  917:  (26 
U.S.C.  4041  (b),  7805)).) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  January  5,  1977. 

Charles  M.  Walker, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.77-1025  Plied  l-10-77;8:45  am] 
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SUBCHArrER  F— PROCEDURE  AND  ' 
ADMINISTRATION 

ITJD.  74631 

PART  404— TEMPORARY  REGULATIONS 
ON  PROCEDURE  AND  ADMINISTRA¬ 
TION  UNDER  THE  TAX  REFORM  ACT 
OF  1976 

Temporary  Regulations  Relating  to  Dis¬ 
closures  of  Return  Information  by  In¬ 
ternal  Revenue  Officers  aiKl  Employees 
for  Investigative  Purposes 

Correction 

In  FR  Doc.  76-38384  appearing  on  page 
56795  in  the  issue  for  Thursday,  Decem¬ 
ber  30.  1976,  in  the  8th  line  of  i  404.6103 
(k)  (6)-l  (c)  should  have  read  “of  1954, 
including  enforcement  of  any”. 


Title  29— Ubor 

chapter  V— wage  and  hour  DIVISION, 
DEPARTMENT  OF  LABOR 

PART  511— WAGE  ORDER  PROCEDURE 

FOR  PUERTO  RICO,  THE  VIRGIN  IS¬ 
LANDS,  AND  AMERICAN  SAMOA 

Compensation  of  Committee  Members 

Pursuant  to  Authority  in  section  5  of 
the  Fair  Labor,  Btandards  Act  of  1938 
(52  Stat.  1062,  as  amended;  29  Xt.S.C. 

205)  and  Reorganization  Plan  No.  6  of 
1950  (3  CFR  1949-53  Comp.  p.  1004) .  I 
hereby  cunend  29  CFR  511.4  to  read  as 
set  forth  below.  The  purpose  of  this 
amendment  is  to  increase  the  compensa¬ 
tion  of  each  member  of  an  industry  c<Hn- 
mittee  from  $114  to  $122  for  each  day 
spait  in  the  work  of  the  committee. 

As  this  amendment  concerns  only  a 
rule  of  agency  practice,  and  is  not  sub¬ 
stantive,  notice  of  proposed  rule  making, 
opportunity  for  public  participaticm,  and 
delay  in  effective  date  are  not  required 
by  5  UJS.C.  553.  It  does  not  appear  that 
such  participation  or  delay  would  serve 
a  useful  purpose.  Accordingly,  this  re¬ 
vision  shall  be  effective  immediately. 

§  511.4  Compensation  of  committee 
momben. 

Each  member  of  an  industry  ctmimit- 
tee  will  be  allowed  a  per  diem  of  $122 
for  each  day  actually  spent  in  the  woric 
of  committee,  and  will,  in  addition,  be 
reimbursed  for  necessary  transportation 
and  other  expense  incident  to  traveling 
in  accordance  with  Standard  Govern¬ 
ment  Travel  RegulaUons  then  in  effect. 
All  travd  expenses  will  be  paid  on  travel 
vouchers  certified  by  the  Administrator 
or  his  authorized  representative.  Any 
other  necessary  expenses  which  are  in¬ 
cidental  to  the  work  of  the  committee 
may  be  incurred  by  the  committee  upon 
approval  of.  and  shall  be  paid  upcm 
certification  of,  the  Administrator  or  his 
authorized  representative. 

(Sec.  5.  62  Stat.  1062,  as  amended;  29  DA.C. 

206) 

Signed  at  Washington.  D.C.  this  5th 
day  of  January,  1977. 

Ronald  J.  James, 
Administrator, 
Wage  and  Hour  Division. 

[PR  Doc.T7-9d3  PUed  l-10-77;8i4«  am] 


CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION.  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Vermont;  Approval  of  Plan  Supplements 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  UJ3.C.  667)  (hereinafter  called  the 
Act)  for  review  of  changes  and  progress 
in  the  development  and  implementation 
of  State  plans  which  have  been  approved 
in  accordance  with  Section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  October 
16.  1973,  a  notice  was  published  in  Fbd- 
KKAL  Register  (38  FR  28658)  of  the 
approval  of  the  Vermont  plan  and  the 
adoption  of  Subpart  U  of  Part  1953  con¬ 
taining  the  decision  and  describing  the 
plan.  By  letters  dated  January  30,  July  1. 
and  June  17,  1976,  from  Louis  Lavin, 
Commissioner,  Vermont  Department  of 
Labor  and  Industry  to  Edwin  J.  Riley,  Jr., 
Assistant  Regional  Administrator  for 
Federal  and  State  Operations  (Region  I) , 
the  State  of  Vermont  submitted  evalua¬ 
tion  change,  State  initiated  change  and 
developmental  change  suM>lements  (See 
Subparts  D,  E  and  B  of  29  C7FR  Part 
1953)  which  fulfill  the  corresponding 
commitments  in  Vermont's  develop- 
mental  schedule,  as  outlined  in  29  C7FR 
1952.273. 

2.  Description  of  the  supplements,  (a) 
Standards  Advisory  Council.  In  accord¬ 
ance  with  item  (f)  of  the  State’s  develop¬ 
mental  schedule,  the  Vermont  advisory 
committee  was  established  in  January 
1974,  and  commenced  operations  on 
June  12.  1974.  This  committee,  under 
the  title  Safety  Advisory  Coimcil,  func¬ 
tions  in  the  capacity  as  both  a  Standards 
Board  and  an  Advisory  Board. 

(b)  Enforcement  Program.  The  health 
and  safety  enforcement  program  in  the 
State  of  Vermont,  including  enforcement 
of  the  State's  occupational  safety  and 
health  standards  and  regulations,  was 
implemented  on  November  12,  1973. 

(c)  Review  Board  Operations.  The 
Vermont  Occupational  Safety  and  Health 
Review  Board  has  been  in  operation  since 
October  1973,  imder  rules  and  regula¬ 
tions  formally  promulgated  on  February 
4.  1974,  and  approved  on  December  16. 
1974  (39  FR  44201,  December  23.  1974). 

(d)  Recordkeeping.  Recordkeeping  and 
reporting  requirements  were  imple¬ 
mented  for  both  the  private  and  public 
sectors  on  November  12,  1973. 

(e)  Coordination  Between  State  Safety 
and  Health  Divisions.  Written  procedures 
for  coordination  between  Vermont’s 
Eh  vision  of  Occupational  Safety  and 
Division  of  Occupational  Health  were 
formulated  in  June  1975,  and  revised  in 
September  1975.  These  procedures  in¬ 
clude  the  courses  of  interaction  between 
the  divisions  on  such  items  as  admlnls- 

•  trative  policies,  standard  enforcem«it, 
and  vohmtary  compliance. 

(f)  Corrections  in  Vermont  Regula¬ 
tions.  These  amendments  and  changes 
to  Vermont  Occupational  Safety  and 


Health  Administration  Regulations  1903, 
1904,  and  1905  reflect  minor  clerical  cor¬ 
rections. 

3.  Location  of  the  plan  and  its  supple¬ 
ments  for  inspection  and  copying.  A  copy 
of  these  supplements,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Directorate  of 
Federal  Compliance  and  State  Programs. 
Occupational  Safety  and  Health  Admin¬ 
istration,  Room  N-3608,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20210; 
Technical  Data  Center.  Room  N-3620. 
200  Constitution  Avenue.  N.W..  Washing¬ 
ton,  D.C.  20210;  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  Room  1804,  John 
F.  Kennedy  Building.  Boston.  Massachu¬ 
setts  02203;  Department  of  Labor  and 
Industry,  State  Office  Building. ,  Mont¬ 
pelier.  Vermont  05602. 

4.  Public  participation.  Under  §  1953.2 
(c)  of  this  chapter,  the  Assistant  Secre¬ 
tary  of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As¬ 
sistant  Secretary)  may  prescribe  alter¬ 
native  procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 
which  may  be  consistent  with  applicable 
law.  The  Assistant  Secretary  finds  that 
the  Vermont  plan  supplements  described 
above  are  consistent  with  commitments 
contained  in  the  approved  plan,  and  are 
substantially  similar  to  parallel  Federal 
Regulations  and  procedures.  Accordingly, 
it  is  found  that  further  public  comment 
and  notice  is  unnecessary. 

5.  Decision.  After  careful  considera¬ 
tion.  the  Vermont  plan  supplements  out¬ 
lined  above  are  hereby  approved  under 
29  CFR  Part  1953  of  this  Chapter.  This 
decision  incorporates  the  requirements 
of  the  Act  and  implementing  regulati(»is 
applicable  to  State  plans  generally.  In 
addition.  Subpart  U  of  29  CFR  Part  1952 
is  hereby  amended  to  reflect  the  comple¬ 
tion  of  a  developmental  step. 

Sections  1952.274(c)  (d)  are  added  as 
follows: 

$  1952.274  Completed  developmenUil 

steps. 

•  •  •  •  • 

(c)  In  accordance  with  29  CFTl  1952.- 
273(f).  the  Vermont  Standards  Advisory 
Council  was  established  in  January  1974. 

(d)  In  accordance  with  29  CFR  1952.- 
273(g) ,  the  following  developmental  steps 
have  b^n  implemented. 

(1)  The  health  and  safety  enforce¬ 
ment  program  in  the  State  of  Vermont 
including  enforcement  of  the  State's  oc¬ 
cupational  safety  and  health  standards 
and  regulations,  was  implemented  on 
November  12,  1973. 

(2)  The  Vermont  Occupational  Safety 
and  Health  Review  Board  has  been  in 
operation  since  October  1973,  under  rules 
and  regulations  formally  promulgated  on 
February  4.  1974.  and  approved  on  De¬ 
cember  16,  1974  (39  FR  44201,  Decem¬ 
ber  23.  1974). 

(3)  Recordkeeping  and  reporting  re¬ 
quirements.  as  approved  on  Octobo*  1. 
1973,  (38  FR  28658),  were  implemented 
for  both  the  private  and  public  sectors  on 
November  12.  1973. 
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(4)  Written  procedures  for  coordina¬ 
tion  between  Vermont’s  Division  of  Oc¬ 
cupational  Safety  and  Division  of  Oc¬ 
cupational  Health  were  formulated  in 
June  1975,  and  revised  in  September  1975. 

(Bee.  18,  Pub.  L.  91-896,  84  Btat.  1608  (99 
Ufl.C.  667) 

Signed  at  Washington,  D.C.  this  4th 
day  of  January  1977. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

IPB  000.77-968  PUed  1-10-77:8:46  am] 

Title  31 — Money  and  Finance:  Treasury 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  THE  TREASURY 

PART  l—DISCLOSURE  OF  RECORDS 
Regulations  CUiveming  Fees;  Correction 

In  the  Federal  Register  of  Novem¬ 
ber  22,  1976,  at  page  51396,  there  was 
published  the  adoption,  in  final  form, 
of  amendments  to  the  Department  of  the 
Treasury’s  regulations,  at  31  CFR  Part 
1,  governing  fees  for  services  rendered 
in  connection  with  the  disclosure  of  rec¬ 
ords.  As  so  published  the  amendm^t  to 
31  CFR  1.6(g)  (3)  (1)  lent  itself  to  the  in¬ 
terpretation  that  there  would  be  no  fee 
imposed  for  any  record  search  unless 
such  search  constuned  in  excess  of  (me 
hour.  That  was  not  intended.  Rather  it 
was  and  is  intended  that  a  search  fee  be 
Imposed  if  the  search  consumes  one  hemr 
or  more.  The  language  of  31  CFR  1.6(g) 
(3)(i)  has  therefore  been  corrected  to 
make  this  clear.  No  other  change  has 
been  made  to  the  amendments  published 
on  November  22,  1976.  Neverthdess,  the 
entire  text  of  such  amendments  are  re¬ 
published  hereby  for  clarity. 

§  1.6  [Amended] 

In  consideration  of  the  foregoing,  the 
notice  of  the  adoption  of  final  rules  pub¬ 
lished  on  November  22,  1976,  is  hereby 
corrected  to  read  as  follows: 

1.  31  CFR  1.6(g)  (l)(i)  and  (g)(3) 

(i)  are  amended  to  read  as  follows: 

(g)  •  •  • 

(1)  Duplication,  (i)  photocopies,  per 
page  up  to  SW  by  14",  $0.10  each,  ex¬ 
cept  that  no  charge  will  be  imposed  for 
cemying  10  pages  or  less  when  less  than 
one  hour  is  consmned  in  locating  the  rec¬ 
ords  requested. 

«  *  •  *  • 

(3)  Search  services,  (i)  The  fee 
charged  for  services  of  persoimel  involved 
in  locating  records  shall  be  $5.00  for  each 
hour  or  fraction  thereof,  except  that  no 
charge  shall  be  imposed  for  a  search  con¬ 
suming  less  than  one  hour. 

3.  31  CFR  1.6(g)  (3)  (ii)  is  amended  by 
changing  $3.50  to  read  $5.00. 

The  Department  further  finds  that 
notice  and  public  procedure  concerning 
this  correction  is  imnecessary  under  5 
n.S.C.  553(d)(3),  inasmuch  as  the  cor¬ 
rection  of  text  is  for  clarification  only 
and  the  overall  effect  of  the  amendments 
Is  to  lower  the  cost  of  the  public  for 
services  in  connection  with  di^osiu«  of 
records.  Consequently,  the  correction 


and  the  amendments  themselves  are 
made  effective  immediately. 

Dated:  January  6, 1977. 

Henry  C.  Stockell,  Jr., 
Acting  General  Counsel. 

|FB  Doc.77-025  FUed  l-10-77;8:46  am] 


THIe  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  0— STANDARDS  OF  ETHICAL  CON¬ 
DUCT  AND  RELATED  RESPONSIBIUTIES 

Statement  (rf  Emplciyment  and  Financial 
Interest  Acceptance  of  Honorariums 

As  provided  by  Pub.  L.  94-283  (90 
Stat.  475),  oiacted  May  11.  1976,  the 
acceptance  by  an  officer  or  onployee  of 
any  branch  of  the  Federal  Govemmert 
of  any  honorarium  of  more  than  $2,000 
(excluding  amounts  accepted  for  actual 
travel  and  subsistoice  expenses  for  such 
person  and  his  or  her  spouse  or  sm  aide 
to  such  person,  and  excluding  amounts 
pedd  or  incurred  for  any  agents’  fees  or 
commissions)  for  any  appearance, 
speech,  or  article,  or  honorariums  ag¬ 
gregating  more  than  $25,000  in  any  c^- 
endar  year  is  prohibited.  Sectl^ 
0.735-12(c)  is  amended  to  extoid  this 
pre^biUon  to  provide  that  employees  of 
the  Veterans  Administration  may  not 
engage  in  outside  employm^t  or  other 
activities  not  compatible  with  full  and 
proper  discharge  of  their  Oovemment 
^idoyment.  Also  amoxded  is  f  0.735-16 
(a)  which  gives  special  emphasis  to  the 
intent  of  Executive  Order  11222  (30  FR 
6469)  that  it  is  the  responsibility  of  all 
employees  to  pay  Federal,  State  or  local 
taxes.  The  Ust  of  positions  which  requires 
incumbents  of  the  positions  to  file  state¬ 
ments  of  emploirment  and  financial  in¬ 
terests  is  also  amended.  In  addition  edi¬ 
torial  changes  have  been  made  to  reflect 
agracy  policy  of  using  precise  terms  de¬ 
noting  gender. 

Comidiance  with  the  provisiems  of 
§  1.12  of  this  Chapter,  as  to  notice  of 
pn^x)sed  regulatory  dev^c^xnent  and 
delved  effective  date,  is  imnecessary 
since  the  amendment  is  mertiy  internal 
procedure  and  practice. 

1.  In  $  0.735-12,  paragraphs  (b) ,  (c) , 
(d)  (5) ,  (e)  and  (f )  are  revised  to  r^ul  as 
f(^ows: 

§  0.735—12  Outside  emplojonent,  activ¬ 
ity  or  compensation. 

•  •  *  •  • 

(b)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  his  or  her  services  to  the  Government. 
This  does  not  ai^ly  to  employees  work¬ 
ing  without  compensation.  (18  UJ3.C. 
209) 

(c)  Employees  are  encouraged  to  en¬ 
gage  in  teaching,  lecturing,  and  writing 
not  pndiibited  by  law.  Executive  Order 
11222,  part  735  of  the  Chvll  Service  Regu¬ 
lations  (5  CFR  Part  735),  the  conduct 
regulations  of  this  part  or  other  agency 
policy.  An  emidoyee  shall  not,  however: 


(1)  Engage,  with  or  without  compensa¬ 
tion,  in  teaching,  lecturing  or  writing,  in¬ 
cluding  teaching,  lecturing,  or  writing  for 
the  purpose  of  the  special  preparation  of 
a  person  or  class  of  persons  for  an  ex- 
amlnatkm  of  the  Civil  Service  Ccxnmis- 
sion  or  of  the  Board  of  Examiners  for  the 
Foreign  Service,  that  depends  on  in¬ 
formation  obtained  as  a  result  of  his  or 
her  Government  employmeit,  except 
when  that  information  ha*  be^  made 
available  to  the  general  public  or  will  be 
made  available  on  request,  or  ahen  the 
Administrator  gives  written  authiuriza- 
tion  for  the  use  of  ncmpubllc  Information 
on  the  basis  that  the  use  is  in  the  puUic 
interest; 

(2)  If  he  or  she  is  a  Presidential  iqp- 
polntee  covered  by  section  401(a)  of  Ex- 
ecnitive  Order  11222,  receive  compeasa- 
tion,  an  honorarium,  or  anything  of 
monetary  value  for  any  (xmsultation,  lec¬ 
ture,  discussion,  writing  or  appearance, 
the  subject  matter  of  which  is  devoted 
substantially  to  the  responsiUUties,  pro¬ 
grams,  or  operations  of  his  or  her  agency, 
or  which  draws  substantially  on  official 
data  or  ideas  which  have  not  becixne  part 
of  the  Ixxly  of  public  informatkm. 

(3)  Accept  any  honorarium  of  more 
than  $2,000  (excluding  amounts  accepted 
for  actual  travel  and  subsistence  expenses 
for  such  person  and  his  or  her  spouse  or 
an  aide  to  such  person,  and  excluding 
amounts  paid  or  incurred  for  any  agents’ 
fees  or  commisskxis)  for  any  appearance, 
speech,  or  article,  or  honorariums  aggre- 
gattog  more  than  $25,000  in  any  calendar 
year.  (Pub.  L.  94-283  (90  Stat.  475),  Fed¬ 
eral  Election  Campaign  Act  Amend¬ 
ments  of  1976) 

(d)  Emidoyees  are  not  prevmted  from: 

•  *  •  •  • 

(5)  Taking  part  as  a  (dtizen  of  his  or 
her  community  in  civic,  charitable,  reli¬ 
gious  and  other  cmnmunlty  efforts. 

(e)  Emidoyees  are  encouraged  to  take 
part  in  service  organization  activities 
that  do  not  confilct  with,  or  give  the  ap¬ 
pearance  of  conflicting  with.  Veterans 
Administration  emplojrment.  Thus,  an 
employee  may  hold  an  office  or  position 
at  any  level,  provided  that  the  combina¬ 
tion  of  Veterans  Administration  position 
and  service  organization  position  cannot 
be  construed  as  giving  advantage  to  that 
organizatioh,  and  if  the  employee  agrees 
to  disqualify  himself  or  herself  from  tak¬ 
ing  part  in  any  activities  directed  at  the 
Veterans  Administration,  its  policies, 
piocedures  or  programs,  or  claims  for 
benefits  administered  by  the  Veterans 
Administration.  An  employee  may  not 
act  as  a  service  officer  preparing  and  pre¬ 
senting  claims  against  the  Govenunent. 
Each  employee  is  responsible  for  assuring 
that  his  or  her  intended  actions  are 
proper  and,  when  in  doubt,  shall  use  the 
Interpretation  and  advisory  service  es¬ 
tablished  by  i  0.735-3.  As  used  in  this 
paragraph,  a  service  organlzatiim  is  an 
organization  usually  composed  of  ex- 
servicemen.  which  presents  claims  from 
veterans  and  their  dependents  for  bene¬ 
fits  under  laws  administered  by  the  Vet¬ 
erans  Administration. 
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(f)  An  employee  who  engages  In  any 
outside  work  while  on  sick  leave  is  re¬ 
quired  to  report  that  fact  to  his  or  her 
supervisor. 

*  •  •  •  • 

2.  In  §  0.735-13,  paragraphs  (a) ,  (b) 
and  (c)  are  revised  to  read  as  follows; 

§  0.735-13  Financial  interests. 

(a)  An  employee  shall  not  have  a  direct 
or  indirect  financial  interest  that  ctm- 
filcts  substantially,  or  appears  to  confiict 
substantially,  with  his  or  her  Govern¬ 
ment  duties  and  responsibilities. 

(b)  An  employee  shall  not  engage 
directly  or  indirectly,  in  a  financial  trans¬ 
action  as  a  result  of,  or  primarily  relsrlng 
on,  information  obtained  through  his  or 
her  Government  employment. 

(c)  An  employee  called  upon  to  par¬ 
ticipate  in  an  official  capacity  in  any 
matter  in  which  the  employee,  spouse, 
minor  child,  outside  business  associate, 
or  person  with  whom  he  or  she  is  negoti¬ 
ating  for  employment,  has  a  financial 
Interest,  should  disqualify  himself  or  her¬ 
self  or  make  full  disclosure  of  the  finan¬ 
cial  interest  to  the  appointing  officer 
(appropriate  personnel  officer) .  The  em¬ 
ployee  should  take  no  further  action 
pending  receipt  of  a  written  detennlna- 
'tion  that  no  confiict  exists. 

•  •  •  •  • 

3.  In  S  0.735-14,  the  introductory  por¬ 
tion  of  paragraph  (a)  preceding  subpar¬ 
agraph  (1)  Is  revised  to  read  as  follows: 

§  0.735—14  Use  of  Government  prop¬ 
erty. 

•  *  *  •  * 

(a)  Each  employee  shall  protect  and 
conserve  Government  proper^,  including 
equipment,  supplies,  and  other  property 
entnisted  or  issued  to  him  or  her. 

*  •  •  *  • 

4.  In  9  0.735-15,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§0.735—15  Disclosure  or  misuse  of  in¬ 
formation. 

(a)  An  employee  shall  not,  except  as 
provided  in  9  0.735-12  (c),  (firstly  or  in¬ 
directly  use  for  the  purpose  of  furthering 
a  private  interest,  or  allow  such  use  of,'' 
official  information  obtained  through  or 
in  ccmnection  with  his  or  her  Government 
employment  which  has  not  been  made 
available  to  the  general  public. 

•  •  •  •  • 

5.  In  9  0.735-16,  paragraph  (a)  (1)  is 
revised  to  read  as  follows: 

§  0.73^16  Indebtedness. 

(a)  An  employee  shall  pay  each  just 
financial  obligation  in  a  proper  and 
timely  manner  (E.O.  11222,  May  8,  1965 
and  5  CFR  735) . 

(1)  For  the  purpose  of  this  section,  a 
“just  financial  obligation”  means  one  ac¬ 
knowledged  by  the  employee  or  reduced 
to  judgment  by  a  court  or  one  imposed 
by  law  such  as  Federal,  State,  or  local 
taxes,  and  “in  a  proper  and  timely  man¬ 
ner”  means  in  a  manner  which  the  Vet¬ 
erans  Administration  determines  does 


not,  tmder  the  circumstances,  refiect  ad¬ 
versely  on  the  Government  as  his  or  her 
employer. 

•  •  *  •  • 

6.  In  9  0.735-73.  paragraph  (e)  is  re¬ 
vised  to  read  as  follows : 

§  0.735—73  Employees  required  to  sub¬ 
mit  statements. 

•  ••••< 

(e)  The  following  positions,  which  are 
classified  at  GS-13  or  above  except  as 
otherwise  indicated,  are  consider^  to 
meet  the  criteria  of  paragraph  (a),  (b), 
(c)  or  (d)  of  this  section  and  have  not 
been  excluded  under  9  0.73^74;  all  ap¬ 
pointees  to  these  positions  must  file 
statements  of  employment  and  financial 
Interests,  except  where  an  individual  po¬ 
sition  in  an  included  category  may  be 
exempted  under  9  0.735-74(a) : 

List  or  Positions  Requiring  Filing  or  State¬ 
ment  or  Employment  and  Financial  In¬ 
terests 

Deputy  Administrator 
Associate  Deputy  Administrator 
Assistant  Deputy  Administrator 
Chief  Medical  Director 
Chief  Benefits  Director 
General  Counsel 
Chief  Data  Management  Director 
Manager,  Administrative  Services 
ControUer 

Assistant  Administrator  for  Construction 
Chairman  and  Members,  Contract  Appeals 
Board 

Assistant  Manager,  Administrative  Services, 
Central  Office 

Director,  Central  Office  Building  and  Supply 
Service 

Assistant  Director,  Central  Office  Building 
and  Supply  Service 

Director,  Central  Office  Publications  Service 
Assistant  Director,  Central  Office  Publications 
Service 

Deputy  Assistant  Administrator  tor  Oonstruc- 
tlon 

Director,  Program  Control  and  Analysis  Staff 
(Construction) 

Atm  Projects  Directors  (Construction) 
Director  of  Architecture  and  Engineering  . 
Director  of  Planning  and  Development  (Oon- 
sWuctlon) 

Chairman,  Architect-Engineer  Evaluation 
Board  (Construction) 

Utilities  Contracting  C^cer 
Director.  Research  Staff  (Construction) 

All  Service  Dlrectme  In  Office  of  Construction 
Resident  Engineers  (Construction)  with  au¬ 
thority  to  Issue  change  orders,  GS-11  and 
above 

Deputy  Chief  Data  Management  Director 
Director,  Field  Operations  Service  (DDM) 
Chief,  Equipment  Planning  and  Evaluation 
Division  (DDM) 

Center  Directors,  Department  of  Data  Man¬ 
agement 

Deputy  Chief  Medical  Director 
Executive  Asslstcmt  to  Deputy  Chief  Medical 
Director 

^Assistant  Chief  Medical  Director  for  Policy 
and  Planning 

Associate  Deputy  Chief  Medical  Director  for 
Operations 

Deputy  for  Opmitlons 

Executive  Assistant  to  Chief  Medical  Director 
Director,  Operations  Review  and  Analysts 
Staff 

Director.  Resources  Staff 
Director,  Regionalization  and  Sharing  Staff 
Director,  Management  Suppwt  and  Facilities 
Staff 

Director,  Planning  Service 


Assistant  C%lef  Medical  Director  for  Ex¬ 
tended  Care 

Director,  Health  Services  Research  and 
Development  Service 

Deputy  Director,  Health  Services  Research 
and  Development  Service 
Associate  Directors,  Health  Services  Research 
and  Development  Service 
Deputy  Assistant  Chief  Medical  Director  for 
Academic  Affairs 

Deputy  Assistant  Chief  Medical  Director  for 
Extended  Care 

Assistant  Chief  Medical  Director  for  Profes¬ 
sional  Se'Tvlces 

D^uty  Assistant  Chief  Medical  Director  for 
Clinical  Services 

Deputy  Assistant  Chief  Medical  Director  for 
Clinical  Support  Services 
Director,  Dietetic  Service 
IMrector,  Medical  Service 
Director.  Nuclear  Medicine  Service 
Dbrector,  Nursing  Service 
Dlrectiv.  Patbedogy  Service 
Director.  Pharmacy  Service 
Director,  Rehabilitation  Medicine  Service 
Director.  Mental  Health  and  Behavioral  Sci¬ 
ences  Service 

Deputy  Director  (Prosthetics  Division),  Sur¬ 
gical  Service 

Director,  Radiology  Service 
Director,  Surgical  Service 
Assistant  Chief  Medical  IMrector  for  Admin¬ 
istration 

Director,  ^Inal  Cord  Injtiry  Service 
Director,  Building  Management  Service 
DlrectcHr,  Englneeiing  Service 
.  Director,  Manpower  Grants  Service 
Assistant  Chief  Medical  Director  for  Aca- 
dmnic  Affairs 

Assistant  Chief  Medical  Director  for 
Dentistry 

Assistant  Chief  Medical  Director  for  Research 
and  Development 
Director,  Veterans  Canteen  Service 
Deputy  Dlreetor,  Veterans  Canteen  Scrvlee 
Field  Directors,  Veterans  Canteen  Service 
Supervisory  Buyers,  Merchandising  Division. 

Veterans  Canteen  Service 
Director,  Supply  Service 
Supply  Management  Officers  (Class  Title) 
OS-13  and  up 

Sui^ly  Management  ReprasentaUves  (Class 
Title)  OS-13  and  up 

Contract  l^;>eclallsts  (Class  Title)  OS-13  and 
up 

Chiefs,  Supply  Services,  All  Field  Stations, 
OS-11  and  above 

Chlefa  Business  Services  Divisions.  DMAS 
Field  Stations,  03-10  and  above 
Dlrectcffs  of  Field  Stations,  DMAS 
Assistant  Directors  of  Field  Stations,  DMAS 
Chiefs  of  Staff,  DMAS  Field  Stations 
Deputy  Chief  Benefits  Director 
Dlreetor.  Education  and  RehaMlltatlon 
Service 

Director,  Ocanpensatlon  and  Pension  Service 
Director,  Loan  Ouaranty  Service 
Deputy  Director,  Loan  Ouaranty  Service 
Field  Directors,  Area  Field  Offices 
DlrectcMTs,  DVB  Field  Stations 
Assistant  Director  for  Insurance,  VAC, 
Philadelphia 

Assistant  Directors,  DVB  Centers 
Loan  Ouaranty  Officers,  Field  Stations 
Assistant  Loan  Ouaranty  Offices,  Field 
Stations 

Chiefs,  Construction  and  Valuation  Sections 
(Field  Stations),  06-11  and  above 
Chiefs,  Loan  Processing  Sections  (Field  Sta¬ 
tions),  OS-11  and  above 
Chiefs,  Property  Management  Sections  (Field 
Stations).  OS-li  and  above 
Director.  National  Cemetery  System 
Executive  Assistant  to  the  Director.  National 
Cemetery  System. 

Deputy  Director,  National  Cemetery  System. 
Director.  Headstone  Service. 


FEOEIAL  RE6ISTEI.  VOL  42.  NO.  7— TUESDAY.  JANUARY  11.  1977 


2316 


RULES  AND  REGULATIONS 


Director.  Cemetery  Servloe. 

Chief.  Contract  and  Special  Audit  Dlrlslon 

(Planning  and  Evaluation). 

Director.  Contract  Compliance  Service. 
Deputy  Director.  Contract  Compliance 

Service. 

Supervisory  Equal  Opportunity  Specialists 

(Contract  Compliance). 

Equal  Opportunity  Specialists  (Contract 

Compliance) . 

•  •  •  •  • 

7.  In  §  0.735-75.  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  0.735—75  Time  and  place  for  eubmis* 
sion  of  employees*  statements;  re> 
viewing  offieials. 

An  employee  required  to  submit  a 
statement  of  employment  and  financial 
Interests  under  this  part  shall  submit 
that  statement  to  the  Reviewing  Official: 
Station  head  for  field  positions:  depart¬ 
ment.  staff  office,  or  National  Cemetery 
System  head,  as  appropriate,  for  all  other 
positions  (including  station  heads) ;  Ad¬ 
ministrator  for  the  heads  of  depart¬ 
ments.  staff  offices,  and  National  Ceme¬ 
tery  System,  and  all  positions  in  the 
Office  of  the  Administrator.  The  state¬ 
ment  shall  be  submitted  not  later  than: 
*  •  •  •  • 

(b)  Thirty  days  after  his  or  her  en¬ 
trance  on  duty,  but  not  earlier  than  90 
days  after  the  effective  date,  if  appointed 
after  that  effective  date. 

8.  Sections  0.735-78  and  0.735-79  are 
revised  to  read  as  follows: 

§  0.735—78  InformalioM  not  known  by 
employees. 

If  any  information  required  to  be  in¬ 
cluded  on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement,  including  holding  placed  in 
trust,  is  not  known  to  the  employee  but 
is  known  to  another  person,  the  employee 
shall  request  that  other  person  to  sublet 
information  in  his  or  her  behalf. 

§  0.735—79  Information  not  retpiired. 

An  employee  is  not  required  to  submit 
In  a  statement  of  employment  and  finan¬ 
cial  interests  or  supplementary  state¬ 
ment  any  information  relating  to  the 
employee’s  coimection  with,  or  interest 
in.  a  professional  society  or  a  charitable, 
religious,  social,  fraternal.  recreati<mal. 
public  service,  civic,  or  political  organi¬ 
zation  or  a  similar  organization  not  con¬ 
ducted  as  a  business  enterprise.  For  the 
purpose  of  this  section,  educational  and 
other  institutions  doing  research  and  de¬ 
velopmental  or  related  work  involving 
grants  of  money  from  or  contracts  with 
the  Government  are  deemed  “busmess 
enterprises."  and  an  employee  shall  in¬ 
clude  tliem  in  his  or  her  statement  of 
employment  and  financial  interests  or 
supplementary  statement. 

9.  In  8  0.735-81.  paragnqihs  (a),  (c) 
and  (d)  are  revised  to  read  as  follows: 

I  0.735-81  Reviewing  atatements  of  in¬ 
terest. 

(A)  Whenever  the  reviewing  official, 
with  the  aid  of  the  deputy  counselor,  de¬ 


termines  from  the  statement  of  employ¬ 
ment  and  financial  interests,  supplement, 
or  other  information  that  there  may  be  a 
conflict  of  interest  or  appearance  of  con¬ 
flict  of  interest  between  the  interest  of 
an  employee  or  si>eclal  Government  em¬ 
ployee  and  the  performance  of  his  or 
her  services  for  the  Government,  he  or 
she  shall  disclose  the  existence  of  the 
possible  conflict  to  the  selecting  official 
for  the  position  involved. 

•  •  •  •  * 

(c)  Where  the  reviewing  official  there¬ 
after  decides  that  no  conflict-of-interest 
problem  exists,  the  matter  will  be  docu¬ 
mented  and '  comidered  settled.  Where 
the  reviewing  official  finds  that  such  a 
problem  does  exist,  he  or  she  shall  refer 
the  information  to  the  deputy  coimselor 
(legal)  having  Jurisdiction. 

(d)  Where  the  deputy  counselor  (legal) 
decides  that  no  conflict-of-interest  prob¬ 
lem  exists,  the  matter  will  be  docu¬ 
mented  and  considered  settled.  Other¬ 
wise,  he  or  she  shall  refer  the  informa¬ 
tion  to  the  Administrator  tor  final  deci¬ 
sion  and  remedial  action,  through  the 
Counselor  for  the  Veterans  Administra¬ 
tion,  furnishing  a  copy  to  the  depart¬ 
ment  concerned. 

(E.O.  11222  of  May  8,  1988.  SO  FR  6469,  S 
CFB,  1965  Supp.;  6  CPR  735.104.) 

These  amendments  were  approved  by 
the  Civil  Service  Commission  on  Novem¬ 
ber  9, 1976,  and  are  effective  January  11, 
1977. 

Approved:  January  5, 1977. 

By  direction  of  the  Administrator. 

Odell  W.  Vauohk, 
Deputy  Administrator. 

[FR  Doc.77-e07  FUed  l-10-77;8:46  am] 


PART  17— MEDICAL 

STATE  HOME  FACILITIES  FOR 

FURNISHING  NURSING  HOME  CARE 

Facilities  for  Veterans:  Maximum  Number 
of  Beds 

Appendix  A  is  revised  to  establish  the 
maximum  number  of  beds  allowed  by  38 
U.S.C.  5034(1)  to  provide  adequate  nurs¬ 
ing  home  care  to  veterans  residing  in 
each  State. 

Complismce  with  the  provisions  of 
8  1.12  of  this  chapter,  as  to  notice  of 
proposed  regulatory  development  and 
delayed  effective  date,  is  unnecessary  in 
this  instance  and  would  serve  no  useful 
purpose.  This  amendment  merely  adjusts 
the  bed  quotas  in  each  State  to  reflect 
the  current  veteran  population. 

Immediately  following  8  17.176,  Ap¬ 
pendix  A  is  revised  to  read  as  follows: 

Appendix  A  (See  {  17.171) 

STATS  HOMS  PACIUTIXS  K>E  PDENISHIirO 
NUBSINO  HOMS  CASS 

The  maximum  number  of  beds,  as  required 
by  38  UJS.C.  5034(1).  to  provide  adequate 
nursing  home  care  to  veterans  residing  in 
each  State  Is  established  as  follows: 


State 

Veteran 

population* 

Number 
of  beds 

Alabama . 

42L000 

LOSS 

Alaska . 

41,000 

lOS 

Aritoua . 

300,000 

750 

Arkansas . 

28LOOO 

653 

California . 

....  3,287,000 

8.168 

Colorado . 

357,000 

80S 

Connecticut . 

461.000 

LU3 

Delaware . 

79,000 

198 

District  of  Columbia.... 

104,000 

260 

Florida . 

....  1,192,000 

2.060 

Oeorgla . 

023,000 

L5S8 

Hawaii . . . 

94,000 

2SS 

Idaho . 

101,000 

253 

Illinois . 

1,007,000 

•,898 

■722;000 

L806 

Iowa . 

872;000 

080 

Kansas . ; — 

309,000 

773 

Kentucky . 

409,000 

L023 

Louisiana _ 

449,000 

L12S 

Maine . 

147,000 

368 

Bdaryland . 

615,000 

L53S 

Mas^husetts . 

868,000 

2,170 

1,188,000 

2,970 

549,000 

L87S 

2441000 

610 

oooiooo 

L745 

Montana . . 

101,000 

253 

Nebraska. . 

198,000 

495 

Nevada . . 

92,000 

230 

New  Hampshire . . 

124,000 

810 

New  Jersey . 

....  1,099.000 

2,748 

New  Mexico . . 

136,000 

840 

New  York . . 

2,513,000 

6,288 

North  Carolina . . 

616,000 

L&40 

North  Dakota . . 

63.000 

158 

Ohio . . 

....  1,493.000 

3,783 

Oklahoma. . . 

897,000 

993 

Oregon . 

866,000 

915 

Pennsylvania. . 

1,752,000 

4,880 

Rhode  Island . 

151,000 

378 

South  Carolina . 

825,000 

813 

South  Dakota . 

78.000 

105 

Tennessee . 

532,000 

L830 

Texas . 

1,611,000 

Utah . 

145,000 

868 

Vermont . 

63,000 

156 

Viritlnla. . 

649,000 

L63S 

Washington . 

589,000 

L47S 

West  Vli^nia. . 

235,000 

60( 

Wisconsin . 

679,000 

L4a 

Wyoming . 

47,000 

lU 

I  Estimate  as  o(  June  30, 1970. 

Souacx;  Reports  and  Statistics  Service,  Offloe  of  the 
VA  ControUer.  (Based  on  last  available  Boreaa  of  Um 
Census  data.) 

(72  Stat.  1114  (38  V.8.C.  210)). 

This  VA  Regulation  is  effective  Janu¬ 
ary  3. 1977. 

Approved:  January  3, 1977. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughw, 
Deputy  Administrator. 

[FR  Doc.77-7ai  FUed  1-10-77:8:45  am) 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SU8CHAPTER  N— EFFLUENT  UMITATIONt  AND 
qUIDEUNES 

[FRL  666-7) 

PART  455— PESTICIDE  CHEMICALS  MAN¬ 
UFACTURING  POINT  SOURCE  CATEGORY 

Extension  of  Comment  Period  end  Notice 
of  Availability 

On  November  1, 1976  the  Environmen¬ 
tal  Proteotltm  Agency  published  a  notice 
of  interim  final  rulemaking  (41  FR 
48088)  establishing  effluent  limitations 
and  guidelines  for  the  pesticide  chemi¬ 
cals  manufacturing  point  source  cate¬ 
gory,  based  upon  use  of  best  practicable 
OMitrol  technology  currently  available. 
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The  due  date  tor  comments  i^rovided  In 
the  notice  was  Dec^nber  30, 1976. 

The  Agency  anticipated  that  the  docu¬ 
ment  entitled  ‘‘Developmrat  Document 
for  Interim  Final  Effluent  Limitations 
Guidelines  for  the  Pesticide  Chemicals 
Manufacturing  Point  Source  Category,” 
which  contains  information  on  the 
analyses  imdertaken  in  supp<»t  of  the 
regulations,  would  be  .available  to  the 
public  throughout  the  comment  period. 
Production  difficulties  delayed  the  avail¬ 
ability  of  this  document.  Copies  of  the 
document  are  now  available  and  have 
been  forwarded  to  those  persons  having 
submitted  written  requests  to  the  Envi¬ 
ronmental  Protection  Agency.  A  limited 
number  of  additional  copies  are  available 
for  distribution  from  the  Environmental 
Protection  Ag«icy,  Effluent  Guidelines 
Division,  Washington.  D.C.  20460,  Att^- 
tlon;  Distribution  Officer,  WH-552. 

Accordingly,  the  date  for  submission 
of  comments  is  hereby  extended  to  Feb¬ 
ruary  10, 1977. 

Dated:  December  30,  1976. 

Andrew  W.  Breidenbacr, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

(FR  Doc.77-903  FUed  l-10-77;8:45  am] 


Title  41— Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

[FPMR  Amendment  E^-201] 

PART  101-28— STORAGE  AND 
DISTRIBUTION 

Warehousing  and  Self-Service  Stores 

This  regulation  provides  current  policy 
and  procedures  concerning  efficient  man¬ 
agement  of  warehousing  activities  and 
establishment  of  self-service  stores. 

The  table  of  contents  for  Part  101-28 
is  amended  by  deleting  §S  101-28.100 
through  101-28.101-22,  101-28.204 

through  101-28.208,  101-28.305-3,  101- 
28.305-4,  and  101-28.308  and  by  adding 
or  revising  the  following  entries: 

Subpart  101-28.1  [Ratarvad] 

Subpart  101-28.2 — Intaragartcy  Crosa-Sarvicing 
in  Storaga  Acthrims 

101-28.202-1  Request  for  services. 
101-28.202-2  CanceUatlon  of  cross-servicing 
arrangements. 

101-28.202-3  Cross-servicing  rates. 
101-28.202-4  Relmbiirsement  for  services. 
101-28.203-2  [Reserved] 

101-28.203-3  (Reserved] 

Subpart  101-283— Salf-Sarvice  Storaa 
101-28.302  Self-service  stores. 

101-28.304  Establishment  of  self-service 
stores. 

101-28.305-1  Initiation  and  scheduling. 
101-28.305-2  Findings  and  determinations. 
101-28.307  Re^>onslblllty  for  operation. 

The  text  of  Subpart  101-28.1  is  deleted 
and  the  sul^iart  is  reserved  as  follows: 

Subpart  101-28.1  [Reserved] 

Subpart  101-28.2 — Interagency  Cross- 
Servicing  in  Storage  Activities 

1.  Section  101-28.201(b)  is  revised  as 
follows: 


§  101-28.201  AppUcability. 

•  •  •  •  • 

(b)  The  provisions  of  this  Subpart 
101-28.2  do  not  apply  to  ocean  terminals. 
Government  storage  activities  financed 
under  industrial  funds,  activities  con¬ 
cerned  with  the  storage  and  handling  of 
bulk  fuels  (petroleum  products),  and 
storage  fimctions  performed  by  GSA  for 
the  Federal  Preparedness  Agency. 

2.  Sections  101-28.202  and  101-28.202-1 
through  101-28.202-4  are  revised  as 
follows: 

§  101-28.202  CS.4/DOD  Cross-Servic 
ing  Agreement. 

An  agreement  between  GSA  and  DOD 
has  established  procedures  to  be  fol¬ 
lowed  in  the  cross-servicing  of  storage 
and  warehousing  services  between  Gov¬ 
ernment  agencies.  Copies  of  the  agree¬ 
ment,  containing  a  listing  of  minimum 
services  to  be  provided,  responsibilities  of 
agencies  operating  storage  facilities,  re¬ 
sponsibilities  of  requesting  agencies,  and 
agency  contact  points  to  determine  stor¬ 
age  availability,  may  be  obtained  from 
the  General  Services  Administration 
(FFN),  Washington,  D.C.  20406. 

§  101—28.202—1  Recpiest  for  services. 

Requests  for  storage  and  warehousing 
services  shall  be  in  accordance  with  the 
procedures  set  forth  in  the  GSA/DOD 
cross-servicing  agreement.  Arrange¬ 
ments  incident  to  the  furnishing  of  serv¬ 
ices,  specific  limitations,  terms,  and 
conditions  shall  be  agreed  to  directly  by 
the  activities  concerned. 

§  101—28.202—2  Cancellation  of  cross- 
.  servicing  arrangements. 

(a)  Accepted  requests  may  be  canceled 
by  the  requesting  agency  prior  to  de¬ 
livery  of  supplies,  material,  and  equip¬ 
ment  to  the  storage  activity  when  logis¬ 
tical  developments  make  cancellation 
necessary  or  cancellation  is  in  the  best 
interest  of  the  Government.  The  agency 
which  accepted  the  request  shall  be  in¬ 
formed  of  the  cancellation  in  writing  as 
soon  as  possible. 

(b)  Cancellation  of  arrangements  in 
facilities  to  be  inactivated  or  disposed 
of  by  an  operating  agency  may  be  made 
as  provided  for  in  the  GSA/DOD  agree¬ 
ment  Also,  after  supplies,  material,  and 
equipment  have  been  received  at  a  stor¬ 
age  activity,  cancellation  may  be  made 
when  unforeseen  wnergencies  arise 
which  justify  such  cancellation.  Advice 
of  these  necessary  cancellations  shall  be 
in  writing  to  the  agency  owning  the 
material  sufficiently  in  advance  to  allow 
the  owning  agency  the  maximum 
amount  of  time  to  make  other  arrange¬ 
ments  for  their  property. 

(c)  When  a  facility  in  which  cross¬ 
servicing  is  being  accomplished  is  to  be 
transferred  from  an  operating  agency  to 
another  agency,  the  operating  agency 
shall  inform  the  agency  owning  the 
property  at  least  90  days  before  the 
transfer.  The  agency  owning  the  prop¬ 
erty  shall  negotiate  with  the  agency 
gaining  the  facility  for  continued  cross- 
servicing  of  the  property  at  the  facility. 


The  agency  gaining  the  facility  shall 
continue  the  cross-servicing  arrange¬ 
ments  unless  they  are  contrary  to  the 
best  interest  of  the  Government. 

§  101—28.202—3  Cross-servicing  rales. 

Normally,  charges  for  services  ren¬ 
dered  will  be  based  upon  the  standard 
rates  established  by  the  agency  for  in¬ 
ternal  use.  However,  special  rates  may 
be  negotiated  to  cover  actual  or  estimated 
costs  for  large,  bulk  lots  of  material  when 
the  applicable  rates  appear  inequitable, 
subject  to  the  approval  of  the  appnnnd- 
ate  program  official  for  the  civilian  agen¬ 
cy,  and  the  Assistant  Secretsuy  of  De¬ 
fense  (I&L)  when  DOD  is  invcdved. 

§  101—28.202—4  Reimbursement  for 
services. 

Reimbursement  for  services  rendered 
shall  be  made  promptly  after  receipt  of 
billing.  The  frequency  for  billing  and 
reimbursement  shall  be  established  by 
the  activity  providing  warehousing  and 
storage  services;  however,  billing  and  re¬ 
imbursement  shall  be  made  not  less  fre¬ 
quently  than  quarterly  nor  more  fre¬ 
quently  than  monthly. 

3.  Section  101-28.203  is  revised  as 
follows: 

§  101-^8.203  Definitions. 

As  used  in  this  Subpart  101-28.2,  the 
following  term  shall  apply. 

§  101—28.203—1  Government  storage 
activity. 

A  Government  activity  or  facility  uti¬ 
lized  for  the  receipt,  storage,  and  issue  of 
suiH)lics,  materials,  and  equipment,  in¬ 
cluding  storage  of  reserve  or  excess 
stocks  or  intransit  storage.  The  activity 
may  be  either  Government  owned  or 
leased,  and  it  may  be  either  Government 
operated  or  contract  operated. 

§  101-28.203-2  [Reserved] 

§  101-28.203-3  [Reserved] 

§  101—28.203—4  Contact  point. 

The  point  within  the  headquarters  of  a 
military  service  or  civilian  agency  to 
which  requests  should  be  forwarded.  Co¬ 
ordination  necessary  with  various  orga¬ 
nizational  elements  within  a  military 
service  or  civilian  agency  shall  be  ac¬ 
complished  by  the  contact  point. 

4.  Secti(Xi8  101-28.204  through  101- 
28.208  are  deleted. 

Subpart  101-28.3  is  revised  to  read  as 
follows: 

Subpart  101-28.3 — Self-Service  Stores 
§  101—28.300  Scope  of  subpart. 

This  subpart  provides  policy,  proce¬ 
dures,  and  guidelines  for  the  establish¬ 
ment  of  self-service  stores  and  for  Fed¬ 
eral  agency  participation  in  the  services 
provided. 

§  101-28.301  Applicability. 

This  subpart  is  applicable  to  all  execu- 
4ive  agencies  assigned  space  in  a  build¬ 
ing  for  which  GSA  has  responsibility  for 
its  operation  and  maintenance  in  addi¬ 
tion  to  space  management. 
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§  101—28.302  Self'service  stores. 

Self-service  stores  are  established  by 
the  General  Services  Administration  and 
provide  expeditions  and  convenient  dis¬ 
tribution  facilities  in  support  of  Federal 
agencies  for  common-use  administra¬ 
tive.  custodial,  and  maintenance  sup¬ 
plies,  forms,  and  other  selected  Items. 
Modem  self-service  merchandising  Wteh- 
nlques,  with  simplified  billing  methods, 
are  utilized  for  the  benefit  of  using  ac¬ 
tivities.  Limited  mail-order  and  buying 
service  and  advice  on  methods  and 
sources  of  items  not  stocked  in  the  self- 
service  stores  are  provided  at  these  out¬ 
lets  upon  request. 

§  101—28.303  U«e  of  self-service  stores. 

Self-service  stores  are  immediate 
sources  of  supply  for  executive  agencies 
which  are  occupants  of  buildings  in 
which  the  stores  are  located  and  are 
available  for  use  by  other  Federal  activi¬ 
ties  in  the  vicinity.  Supplies  purchased 
in  these  stores  comply  with  reouirements 
for  use  of  GSA  sources  set  forth  in  S  101- 
26.301.  Articles  stocked  in  self-service 
stores  are  for  official  use  only  and  may 
be  purchased  only  by  holders  of  valid 
shopping  plates.  Agencies  and  activities 
to  which  QSA  has  issued  shopping  plates 
shall  be  responsible  for  the  acquisition, 
control,  and  use  of  the  items  purchased 
to  ensure  that  these  purchases  are  used 
in  the  best  interest  of  the  Government 

§  101—28.304  Establishment  of  self- 
service  stores. 

GSA,  in  conjunction  with  other  appro¬ 
priate  agencies,  will  conduct  studies  to 
determine  the  feasibility  of  activating  a 
self-service  store  and  the  extent  of  serv¬ 
ices  required.  Hie  studies  shall  be  con¬ 
ducted  in  accordance  with  the  provisions 
of  S  101-28.305. 

§  101—28.305  Feasibility  studies. 

§  101—28.305—1  Initiation  and  schedul¬ 
ing. 

QSA  may  initiate  fesisibility  studies  to 
determine  whether  self-service  stores 
should  be  established  in  existing  or  pro¬ 
posed  new  Federal  buildings  or  leased 
space  or  in  a  complex  of  Federal  and/or 
leased  buildings.  Studies  will  be  based 
on  the  size  and  type  of  agencies  and  the 
number  of  Federal  personnel  occupying 
or  scheduled  to  occupy  the  space,  and 
the  total  Federal  population  in  the  im¬ 
mediate  vicinity,  under  the  provisions  of 
9  101-5.104.  All  studies  will  be  scheduled 
by  the  apprwrlate  GSA  Regional  Ad¬ 
ministrator  and  coordinated  with  poten¬ 
tial  user  activities  in  the  area  of  the  pro¬ 
posed  location. 

§  101—28.305—2  Findings  and  determin¬ 
ations. 

(a)  The  study  data,  including  any  ob¬ 
jections  or  limitations  submitted  or  ex¬ 
pressed  by  the  agencies  involved  in  the 
study,  will  be  accumulated,  analyzed,  and 
summarized  by  the  GSA  regional  office 
and  submitted  with  findings  and  recom¬ 
mendations  to  the  Commissioner,  Fed¬ 
eral  Supply  Service,  for  transmittal  to 
the  Administrator  of  General  Services. 


In  accordance  with  the  provisions  9  101- 
5.104-7,  the  Administrator  will  determine 
whether  the  establishment  of  the  self- 
service  store  meets  the  criteria  for  in¬ 
creased  economy,  efficiency,  and  service 
of  the  agencies  to  be  served. 

(b)  The  appropriate  Regional  Admin¬ 
istrator  will  inform  the  affected  agencies 
of  the  Administrator’s  decision.  If  ap¬ 
proval  is  announced,  additional  informa¬ 
tion  will  be  furnished,  as  appropriate, 
including: 

(1)  Location  of  the  proposed  self- 

service  store  and  approximate  date  of 
activation:  ^ 

(2)  Categories  of  items  to  be  stocked 
or  otherwise  made  available; 

(3)  Services  which  will  be  available, 
including  technical  supply  assistance  and 
procurement  service;  and 

(4)  Instructions  for  obtaining  supply 
service. 

§  101—28.306  Consolidation  of  func¬ 
tions. 

After  it  has  been  determined  to  estab¬ 
lish  a  self-service  store,  the  appnnjriate 
GSA  regional  office  will: 

(a)  Arrange  for  transfer  to  QSA,  with¬ 
out  reimbursement,  all  available  equip¬ 
ment  which  will  become  excess  by  reason 
of  the  establishment  of  the  self-service 
store;  dispose  of  any  equipment  trans¬ 
ferred  which  is  not  needed;  and  provide, 
when  necessary,  for  transfer  of  inv^- 
tory. 

(b)  Not  assign  space  in  a  building  for 
the  operation  of  a  supply  outlet  which 
would  duplicate  the  functions  and  serv¬ 
ices  performed  in  connection  with  items 
handled  through  a  self-service  store. 

(c)  Activate  the  self-service  store  in 
sufficient  time  to  preclude  interruptiem  of 
supply  services  to  agencies. 

§  101-28.307  Responsibility  for  opera¬ 
tion. 

The  appropriate  GSA  regiem  will  be 
responsible  for  the  operation  of  the  self- 
service  store. 

(Sec.  205(c) .  63  Stat.  390;  40 113.0.  486(c) ) 

Note. — ^The  General  Services  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Iixq>act  Statement 
under  Executive  Order  11821  and  OMB  Olrcu- 
tar  A-107. 

Effective  date.  January  11, 1977. 

Dated:  January  4, 1977. 

Jack  Eckerd. 

Administrator  of 
General  Services. 

IFR  Doc  77-626  Filed  l-10-77;8:46  am] 

Title  49 — ^Transportation 

CHAPTER  II— FEDERAL  RAILROAD  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  RSOR-3:  Notice  O) 

PART  218— RAILROAD  OPERATING 
RULES 

Blue  Signal  Protection  of  Workmen 

On  November  2,  1976,  a  notice  of  pro¬ 
posed  rulemaking  (NPRM)  was  pub¬ 


lished  in  the  Federal  Recister  (41  FR 
48126)  stating  that  the  F^eral  Railroad 
Administration  (FRA)  was  considering 
several  amendments  to  the  blue  signal 
protection  provisions  of  Part  218.  The 
amendments  were  intended  to  clarify  the 
existing  rules  with  respect  to  certain 
questions  raised  as  to  the  applicability  of 
the  standards  to  train  and  yard  crews 
and  to  operations  within  locomotive  serv¬ 
icing  facilities  and  car  repair  areas.  In 
addition,  the  NPRM  proposed  specific 
regulatory  language  to  respond  to  the 
provision  of  the  Federal  Railroad  Safety 
Authorization  Act  of  1976  (Pub.  L.  94- 
348)  which  required  the  Secretary  to 
issue  regnilations  to  assure  that  all  man¬ 
ually  operated  switches  providing  access 
to  tracks  on  which  railroad  employees 
are  working  on,  under,  or  between  rolling 
equipment  will  be  lined  against  move- 
moit  and  secured  with  an  effective  lock¬ 
ing  device.  Interested  persons  were  in¬ 
vited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written  com¬ 
ments  before  December  6,  1976,  and  by 
appearing  at  a  public  hearing  on  No¬ 
vember  23, 1976  in  Washington.  D.C..  and 
a  number  of  comments  were  received. 

One  commenter  raised  a  preliminary 
point  taking  issue  with  FRA’s  determi¬ 
nation  that  the  portion  of  the  proposed 
rules  having  to  do  with  the  locking  of 
manually  operated  switches  did  not  re¬ 
quire  an  evaluation  of  the  regulatoi7  im¬ 
pact  in  accordance  with  the  policies  of 
the  Secretary  of  Transportation  since 
that  provision  was  required  by  statute. 
This  commenter  expressed  the  opinion 
that  ‘‘the  only  instance  in  which  Im- 
plementary  rulemaking  proceedings  do 
not  require  evaluation  of  r^oilatory  im¬ 
pact  is  that  rare  case  wherein  Congress 
leaves  no  discretion."  The  FRA  does  not 
agree  entirely  with  this  narrow  interpre¬ 
tation  of  the  policies  established  by  the 
Secretary.  The  purpose  of  the  regiUatory 
impact  evaluation  required  by  the  Sec¬ 
retary’s  policies  is  to  assure  that  all  of  the 
potential  costs  and  benefits  of  a  pro¬ 
posed  rulemaking  action  are  adequate 
assessed  and  considered  by  the  rulemak¬ 
ing  entity  in  an  effort  to  improve  the  ef¬ 
fectiveness  of  the  pr(^x>sed  regulation 
and  minimize  its  impact  upon  affected 
parties.  In  this  instance,  where  a  statute 
requires  the  issuance  of  a  rule  on  a  par¬ 
ticular  matter,  the  Secretary  does  not 
have  the  discretion  to  withhold  rulemak¬ 
ing  action  even  if  it  were  shown  that  the 
possible  benefits  of  the  rule  did  not  out¬ 
weigh  its  potential  costs.  The  result  or 
impact  of  the  rulemaking  at  hand  is  in 
effect  prescribed  in  legislation  while  FRA 
is  granted  discretion  only  as  to  how  the 
prescribed  result  of  the  rule  might  be 
most  reascmably  achieved  through  regu¬ 
lation.  Accordingly,  the  comprehensive 
regulatory  impact  evaluation  normally 
required  of  all  proposed  rulemaking  ac¬ 
tions  is  not  required  by  the  Secretary’s 
policies  in  this  case.  FRA  has  consulted 
with  the  Office  of  the  Secretary  on  this 
matter  and  received  concurrence  in  this 
interpretation. 

Nevertheless,  FRA  feels,  and  the  Office 
of  the  Secretary  concurs,  that  an  appro¬ 
priate  application  of  the  Secretin’s  poU- 
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cies  in  this  instance  is  to  assess  the  rela¬ 
tive  costs  of  alternative  means  of  achiev¬ 
ing  the  results  of  the  statutorily  man¬ 
dated  rules  In  an  effort  to  develop  an 
effective  and  reasonable  implementing 
regulation.  Therefore,  in  the  rulemaking 
acticm  at  hand,  FRA  has  analyzed  the 
costs  of  alternative  regulations  it  might 
adopt  and  believes  that  this  final  rule 
does  not  impose  any  imreasonable  costs 
in  excess  of  those  necessary  to  comply 
with  the  minimxun  requirements  of  the 
statute. 

Another  cwnmenter  criticized  FRA  for 
not  having  evaluated  the  infiati(mary  im¬ 
pact  of  the  switch  locking  requirements 
and  stated  that  it  believed  the  provision 
requiring  all  manually  operated  switches 
to  be  locked  whenever  workmen  were 
working  on,  under  or  between  rolling 
equipment  was  extreme  and  unjustified. 
DOT  Order  2050.4  definies  what  actions 
are  to  be  considered  major  proposals  for 
pinposes  of  determining  whether  an  in¬ 
flationary  impact  analysis  must  be  un¬ 
dertaken  pursuant  to  Executive  Order 
11821.  For  p\irposes  of  regulations  which 
Impact  upon  a  single  industry,  the  thres¬ 
hold  level  at  which  a  particular  action 
is  to  be  considered  “major”  is  an  action 
which  will  result  in  increased  expenses 
of  850  million  In  one  year,  or  $75  million 
in  any  two  consecutive  years.  TTie  FRA’s 
analysis  of  the  costs  of  this  rule  shows 
that  the  Impact  on  the  industry  wiU  not 
reach  this  threshold  level. 

llie  same  commenter  also  stated  that 
the  switch  locking  requirement  could  not 
be  justified  in  view  of  its  operating  ex¬ 
perience.  Since  the  switch  locking  re¬ 
quirement  is  prescribed  by  statute,  the 
FRA  does  not  have  the  discretion  to  make 
an  independent  analysis  as  to  whether  or 
not  the  railroad  Industry’s  accident  ex¬ 
perience  provides  adequate  justification 
for  the  proposed  rule.  Rather,  the  agency 
must  issue  a  rule  which  complies  with 
the  statutory  mandate.  Through  the  pro¬ 
visions  permitting  the  use  of  locked 
derails  as  an  alternative  to  a  locked 
manually  operated  switch,  the  FRA  be¬ 
lieves  that  the  proposed  rules  provide 
the  broadest  degree  of  flexibility  which 
is  possible  within  the  meaning  and  intent 
of  the  statutory  requirement.  This  flexi¬ 
bility  should  alleviate  the  more  burden¬ 
some  or  costly  impacts. 

Another  general  comment  submitted  in 
response  to  the  NPRM  expressed  concern 
over  the  relationship  between  the  blue 
signal  provisions  of  Part  218  and  OSHA 
and  hazardous  materials  regulations 
which  also  require  the  display  of  a  blue 
signal  when  railroad  cars  are  spotted  for 
loading  or  unloading  at  an  industrial 
site.  TTiis  commenter  stated  that  operat¬ 
ing  difficulties  would  result  because  FRA 
regulations  prohibit  movement  onto  a 
track  containing  blue  fiag  equipment.  A 
carrier  would  be  required  to  locate  a 
qualified  employee  of  the  industrial  cus¬ 
tomer  in  order  to  remove  the  blue  signals 
before  the  track  could  be  switched,  nils 
ccxnmenter  requested  clarlficatitm  which 
would  allow  cars  to  be  spotted  on  a  track 
occupied  by  equipment  under  industrial 
blue  flag  protection,  provided  such  cars 


are  stopped  short  of  the  protected  equip¬ 
ment. 

The  FRA  has  reviewed  the  OSHA  and 
hazardous  materials  regulations  and  dis¬ 
covered  that  the  scope  of  the  problem 
is  restricted.  OSHA  regulations  pertain¬ 
ing  to  a  blue  flag  requirement  presently 
apply  to  pulp,  paper  and  paperboard 
mills  only.  Hazardous  materials  regula¬ 
tions  require  aiiplication  of  a  blue  flag 
only  during  the  loading  and  unloading 
operation  while  the  connection  is 
engaged. 

The  provisions  of  the  blue  flag  rules 
included  in  Part  218  were  intended  to 
apply  to  blue  flags  applied  by  railroad 
employees  for  the  protection  of  railroad 
employees.  The  blue  flags  to  which  this 
commenter  referred  are  applied  by  in¬ 
railroad  employees.  While  the  FRA  rec¬ 
ognizes  that  these  operations  may  re¬ 
quire  a  greater  degree  of  coordina¬ 
tion  between  the  railroad  and  the  in¬ 
dustrial  customer,  safety  requires  some 
precaution  for  the  protection  of  the  in¬ 
dustrial  employees  who  are  working 
around  the  equipment.  If  the  switch 
which  provides  access  to  the  Industrial 
siding  is  not  locked  and  blue  flagged, 
the  trbin  crew  can  assume  that  the 
track  is  clear  and  may  enter  the  siding. 
Once  on  the  siding,  if  it  is  discovered 
that  there  is  equipment  under  blue  flag 
protection  on  the  same  track,  the  train 
crew  may  not  set  out  ears  so  as  to 
cover  up  the  blue  fiag  and  must  remove 
them  from  the  siding  if  the  blue  flag 
cannot  be  removed.  Because  these  in¬ 
dustrial  blue  flags  are  reqxiired  to  be 
displayed  under  limited  conditions — 
during  loading  and  unloading  or  on  cer¬ 
tain  lading — FRA  does  not  believe  that 
these  standard  precautions  will  prove 
unnecessarily  burdensome. 

A  final  general  comment  on  the  exist¬ 
ing  blue  flag  regxilation  as  well  as  the 
proposed  changes  included  in  the  NPRM 
was  submitted  by  a  terminal  operator 
who  alleged  that  the  existing  and  pro¬ 
posed  rules  would  totally  disrupt  opera¬ 
tions  causing  long  delays  to  trains  and 
inefficient  utilization  of  its  facility.  This 
commenter  expressed  the  belief  that  blue 
signal  protection  was  designed  primarily 
for  freight  operations  and  did  not  take 
into  consideration  the  switching  and 
servicing  of  occupied  passenger  equip¬ 
ment. 

The  blue  signal  regulation  issued  by 
FRA,  and  the  amendments  proposed  in 
the  NPRlf.  were  intended  to  provide  pro¬ 
tection  to  railroad  employees  who  are 
required  to  work  on,  imder  or  between 
rolling  equipment.  An  employee  may  be 
just  as  severely  injured  by  the  unex¬ 
pected  movement  of  passenger  equip¬ 
ment  as  he  would  be  by  a  similar  move¬ 
ment  of  freight  equipment.  Therefore, 
the  FRA  does  not  believe  there  is  a  rea¬ 
sonable  basis  to  exempt  passenger  ter¬ 
minal  operations  from  the  scope  of  this 
rule. 

This  particular  commenter  has  also 
filed  a  petition  for  waiver  of  the  regu¬ 
latory  provisions  governing  certain  as¬ 
pects  of  its  operation.  The  FRA  beeves 
that  this  is  the  appropriate  method  by 
which  to  address  the  special  problems 


of  an  individual  carrier  or  a  particular 
operation.  Through  the  waiver  proce¬ 
dure,  tile  facts  can  be  established,  the 
safe^  of  alternate  procedures  can  be 
evaluated  and  specific  conditions  can  be 
designed  to  assure  the  safety  of  railroad 
workmen  on  a  case  by  case  basis. 

With  respect  to  the  pr(HX)^d  amend¬ 
ment  of  the  definition  of  “workmen” 
contained  in  9  218.5,  one  commenter  ex¬ 
pressed  the  opinion  that  the  extension  of 
blue  flag  protection  to  train  and  yard 
crews  under  certain  conditions  would  be 
unduly  restrictive.  On  the  other  hand, 
several  commenters  complained  of  abuse 
of  the  original  exclusion  by  the  reassign¬ 
ment  of  work  from  mechanical  depart¬ 
ment  employees,  who  must  be  provided 
protection,  to  train  and  yard  crews  who 
were  exempted.  Through  investigation  of 
complaints,  the  FRA  found  that  such 
abuses  were  occurring.  The  FRA  has, 
therefore,  concluded  that  the  additional 
amplification  provided  in  the  NPRM  was 
necessary.  Where  train  or  yard  crew  per¬ 
sonnel  are  assigned  to  inspect,  test,  re¬ 
pair  or  service  equipment  which  is  not 
part  of  the  train  or  yard  movement  to 
which  they  are  assigned  as  operating 
crew  members,  the  exemption  will  not 
apply  and  protection  in  accordance  with 
Part  218  must  be  provided. 

Two  commenters  expressed  concern 
with  the  definition  of  an  “effective  lock¬ 
ing  device”  which  was  proposed  in  9  218.5 
(d).  One  commenter  suggested  that  it 
may  not  be  technically  possible  to  de¬ 
velop  a  “tamper-proof”  locking  device, 
and  that  it  would  be  more  appropriate 
and  consistent  for  FRA  to  require  a 
“tamjjer-reslstant”  device,  as  well  as  a 
“vandal  resistant”  one  as  was  proposed 
in  paragraph  (d)  (1).  The  FRA’s  intent 
was  to  assure  that  the  device  could  not 
be  inadvertently  or  easily  removed  by 
unauthorized  personnel,  be  they  railroad 
employees  or  ncoi-railroad  employees. 
The  use  of  the  consistent  language  sug¬ 
gested  by  the  commenter  will  convey  this 
intent,  and  FRA  has  decided  to  make 
such  a  change.  Therefore,  the  “effective 
locking  device”  must  be  both  vandal  re¬ 
sistant  and  tamper  resistant. 

One  commenter  disagreed  with  the  in¬ 
terpretation  which  FRA  has  made  of  the 
statutory  requirement  for  an  “effective 
locking  device”.  This  commenter  alleged 
that  the  cmigressional  intent  to  provide 
an  “effective  locking  device”  would  be 
satisfied  by  the  existence  of  an  operating 
rule  prohibiting  the  movement  of  the 
switch.  The  PRA  cannot  agree  with  this 
commenter ’s  interpretation  of  the  con¬ 
gressional  Intent. 

Operating  rules  prohibiting  unauthor¬ 
ized  personnel  from  moving  a  switch 
which  is  protected  by  a  blue  flag  are 
presently  in  effect,  and  Congress  was  well 
aware  of  the  recent  Issuance  of  FRA’s 
blue  flag  regulation.  The  Inclusion  of  this 
“locking”  requirement  in  the  statute  is 
dear  evidence  that  Congress  believed 
some  additimial  protection  Is  neeessary. 
The  FRA  believes  that  the  Congress  In¬ 
tended  to  mandate  the  use  of  a  device 
which  would  secure  the  switch  In  a  posi¬ 
tion  that  assures  the  safety  of  the  em¬ 
ployees  working  on  the  equipment.  Ih 
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drafting  the  proposed  rules,  the  FRA  in¬ 
tended  to  require  the  use  of  the  padlock 
type  of  device  which  has  long  been  used 
by  the  Industry,  with  specific  locks  for 
various  crafts  or  uses.  Such  locks  will  as- 
siu:«  the  type  of  security  Intended  by 
Congress  and  are  of  sufllcient  strength 
and  intricacy  so  as  to  prevent  vandalism 
by  non-railroad  employees  or  tampering 
by  railroad  ranployees  of  crafts  other 
than  the  craft  which  routinely  applies 
the  lock. 

This  commenter  also  suggested  that 
FRA  should  permit  a  test  period  during 
which  non-padlock  switch  “locking”  de¬ 
vices  could  be  used  as  an  option.  At  the 
end  of  such  a  test,  FRA  could  then  de¬ 
cide  whether  such  devices  could  be  ac¬ 
cepted  as  an  alternative  to  the  switch- 
stand  padlock.  The  FTIA  believes  that  the 
proposed  provision  is  the  minimxun  which 
would  comply  with  the  statutory  mandate 
since  the  traditional  switch  lock  will  as¬ 
sure  that  the  switch  is  secured.  This  pro¬ 
vision  must  be  Issued  within  180  days  of 
the  enactment  of  the  statute.  Under  the 
authority  of  the  Federal  Railroad  Safety 
Act,  FRA  could  Institute  a  “test”  pro¬ 
gram  to  determine  the  effectiveness  of 
other  devices  which  we  believe  might 
possibly  meet  the  minimum  statutory 
standard.  Such  a  test  would  have  to  be 
conducted  in  a  controlled  environment 
and  imder  controlled  conditions.  The 
FRA  is  not,  at  this  point,  prepared  to 
undertake  such  a  test,  since  the  use  of 
the  switch  padlock  does  not  depart  frmn 
already  esteblished  and  recognized  in¬ 
dustry  praictlce. 

Section  218.23(a)  as  proposed  pro¬ 
vided  that  rolling  equipment  could  not 
be  placed  on  a  track  where  it  would  block 
or  reduce  the  view  of  the  blue  signal.  One 
exception  was  specifically  provided  for 
movements  into  a  locomotive  servicing 
area  in  compliance  with  S  218.25(f).  One 
commenter  suggested  that  an  additional 
exception  should  be  clearly  stated.  This 
commenter  properly  interpreted  the  pro¬ 
posed  rules  as  permitting  the  use  of  a 
derail  in  accordance  with  §  218.25(b)  to 
divide  a  long  track  into  two  work  areas. 
Without  a  specific  provision,  this  cwn- 
menter  questioned  whether  equipment 
could  be  placed  on  such  a  track  from  the 
opposite  ends,  since  any  such  movement 
would  block  or  reduce  the  view  of  the 
blue  fiag  displayed  at  the  locked  derail. 
It  was  the  intent  of  FRA  to  permit  this 
type  of  operation,  and  §  218.23(a)  has 
been  modified  to  clearly  state  this  intent. 
A  long  track  may  thus  be  used  as  two 
separate  work  areas,  provided  the  derail 
is  employed  as  required  in  §  218.25(b). 

Another  commenter  suggested  that  an 
exception  be  Included  in  the  provisions 
of  S  218.25(a)  which  refer  to  the  display 
of  blue  signals  on  track  other  than  hiunp- 
yard  track.  This  commenter  felt  that  pro¬ 
vision  should  be  made  to  enable  a  train 
to  be  worked  on  the  main  line  in  a  ter¬ 
minal  when  there  was  a  change  of  crew. 
In  addition,  he  felt  the  rule  should  per¬ 
mit  the  set  out  of  a  block  of  cars  and  the 
pick  up  of  a  block  of  cars  without  the  use 
of  blue  signals.  Activities  involved  in  each 
of  these  operations  may  include  Inspec¬ 


tion  and  testing  of  the  equipment  in¬ 
volved.  These  are  specific  activities  which 
were  Intended  to  be  included  within  the 
protection  of  the  blue  signals  when  work¬ 
men  are  required  to  be  positioned  on, 
under,  or  between  the  equipment  where 
there  is  the  danger  of  personal  injury 
should  the  equipment  be  moved.  Any  ex¬ 
clusion  such  as  that  suggested  would  sig¬ 
nificantly  weaken  the  effectiveness  of  the 
rule  in  protecting  workmen  who  are  ex¬ 
posed  to  this  danger  of  personal  injury. 
Iherefore,  FRA  does  not  believe  such  a 
change  is  in  the  interest  of  safety  and 
will  not  make  the  suggested  amendment. 

One  commenter  took  exception  to  the 
the  proposed  language  of  §  218.25(a) 
which  would  require  the  blue  signal  to 
be  displayed  at  the  entrance  to  the  track, 
rather  than  at  the  ends  of  the  equipment. 
The  existing  blue  signal  regvilatlons  (49 
CPR  218.25(a))  provide  that  the  blue 
signal  can  be  displayed  either  at  each 
end  of  the  equipment  or  at  the  entrance 
to  the  track.  Several  questions  have  been 
raised  as  to  the  proper  display  of  sig¬ 
nals.  The  FRA  believes  that  this  wording 
clarifies  the  original  version  and  removes 
any  ambigrulty  as  to  the  proper  location 
for  the  signal.  With  the  signal  at  the 
entrance  to  the  track,  the  likelihood  of 
a  blind  movement  onto  a  track  occupied 
by  workmen  will  be  greatly  reduced,  thus 
further  assuring  the  effectiveness  of  the 
regvilation. 

A  commenter  complained  about  what 
was  characterized  as  the  “redimdancy”  of 
the  proposed  rule  in  that  both  a  lock  and 
a  blue  signal  are  required  at  the  manual¬ 
ly  operated  switch.  This  provision  of  the 
regulation  was  Intended  to  provide  a  visi¬ 
ble  warning  of  and  locked  protection  for 
the  workmen  directly  assigned  to  Inspect, 
test,  repair  or  service  railroad  rolling 
equipment.  While  the  FRA  recognizes 
that  this  commenter  has  Identified  a 
valid  issue  in  relation  to  the  redimdancy 
of  the  lock  and  signal  requirements,  it 
is  not  an  issue  which  was  appr(H>rlately 
focused  in  this  proceeding  so  as  to  pro¬ 
vide  adequate  opportunity  for  public 
comment.  Therefore,  FRA  believes  any 
change  at  this  time  would  be  beyond  the 
scope  of  this  proceeding.  We  will,  how¬ 
ever,  Initiate  a  new  proceeding  in  the 
immediate  future  to  address  this  issue 
directly. 

One  commenter  requested  a  clarifica¬ 
tion  of  the  preamble  discussion  concern¬ 
ing  the  locking  of  manual  switches  to  di¬ 
vert  movements  away  from  the  ends  of 
equipment  under  blue  signal  protection. 
The  discussion  referred  to  an  exception 
for  crossover  switches  which  are  occupied 
by  equipment  under  blue  signal  protec¬ 
tion.  It  is  the  Intent  of  the  regulation 
that  any  crossover  switch  which  is  oc¬ 
cupied  by  rolling  equipment  which  is 
imder  blue  signal  protection,  as  well  as 
the  next  switch  on  the  crossover  provid¬ 
ing  access  to  the  track,  must  be  lined 
against  movement  through  the  cross¬ 
over  and  the  unoccupied  switch  be  ef¬ 
fectively  locked.  In  this  particular  situa¬ 
tion,  however,  a  blue  signal  need  not  be 
displayed  at  either  end  of  the  crossover. 
Such  a  procedure  will  avoid  taking  mul¬ 


tiple  tracks  out  of  service  when  only  a 
single  track  is  occupied  by  workmen,  and 
at  the  same  time  will  not  Jeopardize  the 
safety  of  the  workmen  involved.  A  new 
§  218.23(d)  has  been  added  to  clearly 
state  this  exception  to  the  general  rule 
for  the  display  of  blue  signals. 

Finally,  a  commenter  suggested  that 
the  proposed  §  218.25(b)  provision  for 
the  use  of  a  locked  derail  in  lieu  of  a 
locked  switch  be  revised  to  require  that 
the  derail  be  located  at  least  150  feet 
from  the  end  of  the  closest  car  under 
blue  signal  protection.  Such  a  provision 
would  reduce  the  likelihood  of  collision 
with  another  car  or  cars  if  a  derail 
should  occur.  The  PRA  believes  that  this 
suggesticm  has  merit  since  150  feet  will 
provide  a  buffer  zone  and,  in  the  event  of 
a  movement  through  the  derail,  it  would 
allow  sufBcient  distance  for  the  move¬ 
ment  to  be  stopped  short  of  the  protected 
equipment.  The  appropriate  chsmge  has 
been  made  in  §  218.25(b). 

Due  to  the  addition  of  a  new  provi¬ 
sion  in  S  218.27(a)  a  previous  crossref¬ 
erence  located  in  §  218.29,  remotely-con- 
trolled  switches,  was  dl^overed  to  be 
Inaccurate.  Therefore,  this  final  rule 
includes  a  revision  of  §  218.29(a)  so  as  to 
refer  properly  to  §  218.27(a)  (4)  rather 
than  §  218.27(a)  (3).  In  addition,  this 
subsection  includes  a  requirement  that 
remotely-controlled  switches  governing 
movement  to  a  track  on  which  workmen 
are  working  be  locked  with  an  “effective 
locking  device”.  FRA  does  not  Intend  to 
apply  the  definition  of  an  “effective  lock¬ 
ing  device”  In  §  218.5(d)  to  devices  used 
to  secure  remotely-controlled  switches, 
and  has  amended  the  definition  to 
clearly  limit  its  application  to  manually 
operated  switches  and  derails. 

In  consideration  of  the  foregoing. 
Part  218  of  Title  49  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  follows: 

1.  By  revising  {  218.5(a)  and  adding  a 
new  (d)  to  read  as  follows: 

§  218.5  Definitions. 

As  used  in  this  part — 

(a)  “Workmen”  means  railroad  em¬ 
ployees  assigned  to  inspect,  test,  repair 
or  service  railroad  rolling  equipment,  or 
their  components  including  brake  sys¬ 
tems.  Train  and  yard  crews  are  excluded, 
except  when  assigned  to  perform  such 
work  on  railroad  rolling  equipment  that 
is  not  part  of  the  train  or  yard  movement 
they  have  been  called  to  operate. 

•  *  •  •  • 

(d)  “Effective  locking  device”  when 
used  in  relation  to  a  msmually  operated 
switch  or  a  derail  means  one  which  is: 

(1)  Vandal  resistant; 

(2)  Tamper  resistant;  and 

(3)  Locked  and  unlocked  only  by  the 
class  or  craft  of  employee  applying  the 
lock. 

2.  By  revising  §  218.23  (a)  and  (b)*  and 
adding  a  new  (d)  to  read  as  follows; 

§  218.23  Blue  Signal  Display. 

(a)  A  blue  signal  displayed  in  accord¬ 
ance  with  {  218.27  signifies  that  work¬ 
men  are  on,  under,  or  between  the  equlp- 
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ment  and  that  it  may  not  be  coupled  to 
nor  moved  except  as  provided  for  in 
S  218.25  (f).  (g)  and  (h).  Other  rolling 
equipment  may  not  be  placed  on  the 
same  track  so  as  to  block  or  reduce  the 
view  of  the  blue  signals  except  as  pro¬ 
vided  in  §  218.25(f)  or  when  a  derail  is 
used  in  compliance  with  §  218.25(b)  to 
divide  a  track  into  separate  work  areas. 

(b)  A  blue  signal  displayed  at  one  or 
both  ends  of  a  track  signifies  that  work¬ 
men  are  on,  imder,  or  between  rolling 
equipment  on  the  track  and  that  other 
rolling  equipment  may  not  enter  the 
track,  except  as  provided  for  in  §  218.- 
25(f). 

«  «  «  #  # 

(d)  Whenever  one  switch  of  a  cross¬ 
over  is  located  beneath  rolling  equip¬ 
ment  which  is  under  blue  signal  protec¬ 
tion  as  provided  in  §  218.25  or  §  218.27, 
the  next  switch  on  the  crossover  provid¬ 
ing  access  to  the  track  must  be  lined  and 
locked  against  movement  to  that  cross¬ 
over.  A  blue  signal  need  not  be  displayed 
at  either  crossover  switch. 

3.  By  revising  S  218.25(a),  redesignat¬ 
ing  (b)  and  (c)  as  (c)  and  (d),  and  add¬ 
ing  new  (b),  (e),  (f),  (g),  and  (h)  to 
read  as  follows: 

§  218.25  Workmen  on  a  track  other 
than  a  hump-yard  track. 

(a)  When  workmen  are  on,  under,  or 
between  rolling  equipment  on  a  track 
other  than  a  hiunp-yard  track,  a  blue 
signal  must  be  displayed  at  each  en¬ 
trance  to  the  track  and  each  manually 
operated  switch,  including  any  crossover 
switch,  providing  access  to  the  track  on 
which  such  equipment  is  located  must 
be  lined  against  movement  to  that  track 
and  secmred  by  an  effective  locking  de¬ 
vice  which  may  not  be  removed  except 
by  the  class  or  craft  of  workmen  per¬ 
forming  the  work. 

(b)  A  derail  capable  of  restricting  ac¬ 
cess  to  that  portion  of  a  track  on  which 
such  equipment  is  located  will  fulfill  the 
requirements  of  a  manually  operated 
switch  in  compliance  with  this  section 
when  positioned  at  least  150  feet  from 
the  end-  of  the  rolling  equipment  to  be 
protected  by  the  blue  signal  and  when 
locked  with  an  effective  locking  device 
in  a  derailing  position.  A  blue  signal 
must  be  displayed  at  each  such  derail. 

*  *  *  •  ♦ 

(e)  Workmen  may  work  on,  under,  or 
between  a  locomotive  on  designated  lo¬ 
comotive  servicing  area  tracks  imder  the 
exclusive  control  of  mechanical  forces 
after — 

(1)  The  manually  operated  switches 
providing  entrance  to  and  departure 
from  the  designated  locomotive  servicing 
area  are  lined  for  movement  to  another 
track  and  secured  by  an  effective  locking 
device;  and 

(2)  A  blue  signal  has  been  placed  at 
or  near  each  of  those  switches;  and 

(3)  A  blue  signal  has  been  attached  to 
the  controlling  locomotive  at  a  location 
where  it  is  readily  visible  to  the  engine- 
man  or  (merator  at  the  controls  of  .that 
locomotive. 


(f)  A  locomotive  may  not  be  moved 
onto  (H*  off  a  designated  locomotive  serv¬ 
icing  area  trm:k  imder  the  exclusive  con¬ 
trol  of  mechanical  forces  unless  the  blue 
signal  is  first  removed — 

(1)  Prcun  the  entrance  switch  to  the 
area  and  the  locixnotive  which  is  placed 
on  the  track  is  stopped  short  of  coupling 
to  another  locomotive;  or 

(2)  Prom  the  controlling  locomotive 
to  be  moved  and  from  the  area  depar¬ 
ture  switch,  before  the  locomotive  is  re¬ 
moved  from  the  track. 

(g)  A  locomotive  protected  by  blue  sig¬ 
nals  may  be  moved  on  a  track  withm  the 
designated  locomotive  servicing  area 
imder  the  exclusive  control  of  mechani¬ 
cal  forces  when  operated  by  an  author¬ 
ized  employee  under  the  direction  of  the 
employee  in  charge  of  the  workmen  after 
the  blue  signal  has  been  remov^  from 
the  controlling  locomotive  to  be  reposi¬ 
tioned  and  the  workmen  on  the  track 
have  been  notified  of  the  movement. 

(h)  Rolling  equipment  protected  by 
blue  signals  on  car-shop  repair  tracks, 
which  are  under  the  exclusive  control  of 
car  department  forces,  may  be  reposi¬ 
tioned  with  a  car  mover  when  operated 
by  an  authorized  employee  under  the  di¬ 
rection  of  the  employee  in  charge  of  the 
workmen  after  the  workmen  on  the 
track  have  been  notified  of  the  move¬ 
ment. 

4.  By  revising  §  218.27  to  read  as  fol¬ 
lows: 

§  218.27  Workmen  on  hump-yard  track. 

(a)  Workmen  may  not  work  on.  under, 
or  between  rolling  equipment  on  a 
hump-yard  track  unless — 

(1)  Each  manually  operated  switch, 
including  crossover  switches  providing 
access  to  that  track  is  lined  against 
movement  to  that  track  and  secured  by 
an  effective  locking  device;  and 

(2)  A  blue  signal  has  been  placed  at 
or  near  each  manually  operated  switch; 
or 

(3)  A  derail  capable  of  restricting  ac¬ 
cess  to  Uiat  portion  of  a  track  on  which 
such  equipment  is  located  will  fulfill 
the  requirements  of  a  manually  operated 
switch  in  compliance  with  this  section 
when  positioned  at  least  150  feet  from  the 
end  of  the  roUing  equipment  to  be  pro¬ 
tected  by  the  blue  signal  and  when 
locked  with  an  effective  locking  device 
in  a  derailing  position.  A  blue  signal  must 
be  displayed  at  each  such  derail. 

(4)  The  person  in  charge  of  the  work¬ 
men  has  notified  the  operator  of  the 
remotely-CMitrolled  switches  of  the 
work  to  be  performed,  and  has  been  in¬ 
formed  by  the  werator  that  each  re¬ 
motely-controlled  switch  providing  ac¬ 
cess  to  the  track  has  been  lined  against 
movemoit  to  that  track  and  locked  as 
prescribed  by  S  218.29(a) . 

5.  By  revising  §  218.29(a)  to  read  as 
follows: 

§  218.29  Remotely-ronlrolled  !«witches. 

(a)  After  the  operator  of  the  ranotely- 
ccmtrolled  switches  has  received  the 
notification  required  by  §  218.27<a)  (4), 
he  must  line  each  remotely-controlled 


switch  against  movement  to  that  track 
and  apply  an  effective  locking  device  to 
the  lever,  button,  or  other  device  con¬ 
trolling  the  switch  before  he  may  inform 
the  employee  in  charge  of  the  work  to  be 
performed  that  protection  has  been 
provided. 

*  •  *  *  • 

(Sec.  202,  84  Stat.  971,  45  U.S.C.  431  and 
i  1.49(n)  of  the  regulations  of  the  Office  of 
the  Secretary  of  Tran^ortatlon,  49  CPR 
1.49(n)) 

This  amendment  is  effective  July  1, 
1977. 

Earlier  compliance  with  these  regula¬ 
tions  is  authorized  as  of  the  date  of  pub¬ 
lication  of  this  notice  (1-11-77). 

Is.sued  in  Washington,  D.C.  on  Janu¬ 
ary’  5,  1977. 

Asaph  H.  Hall, 
Administrator. 

|FR  Doc .77  1043  Piled  l-10-77;8:45  am] 


[Docket  No.  RSRM-1,  Notice  2] 

PART  221 — REAR  END  MARKING  DE¬ 
VICE-PASSENGER,  COMMUTER  AND 

FREIGHT  TRAINS 

On  November  17, 1976,  a  notice  of  pro¬ 
posed  rulemaking  (NPRM)  was  published 
in  the  Federal  Register  (41  FR  50701) 
stating  that  the  Federal  Railroad  Admin¬ 
istration  (FRA)  was  proposing  r^ula- 
tions  in  response  to  the  provisions  of  the 
Federal  Railroad  Safety  Authorization 
Act  of  1976  (Pub.  L.  94-348,  "the  Act”) 
concerning  highly  visible  markers  on  the 
rear  car  of  all  passenger,  commuter  and 
freight  trains. 

Interested  persons  were  invited  to  par¬ 
ticipate  in  this  rulemaking  proceeding 
by  submitting  written  comments  before 
December  17,  1976,  and  by  appearing  at 
a  public  hearing  on  December  3,  1976,  in 
Washington,  D.C.,  and  a  number  of  com¬ 
ments  were  received. 

General  Comments 

Two  CMnmenters  raised  a  preliminary 
issue  based  upon  FRA’s  determination 
that  this  rulemaking  proceeding  does  not 
require  an  evaluation  of  the  regulatory 
impact  of  the  proposed  rules  in  accord¬ 
ance  with  the  policies  of  the  Department 
of  Transportation  as  stated  in  the  Fed¬ 
eral  Register  (41  FR  16200,  April  16, 
1976)  since  the  issuance  of  these  regula¬ 
tions  is  required  by  statute.  In  addition, 
these  commenters  questioned  the  ap¬ 
parent  absence  of  consideration  of  the 
inflationary  impact  os  required  by  Exec¬ 
utive  Order  No.  11812  and  of  the  environ¬ 
mental  impact  required  by  section  102 
(2)  (c)  of  the  National  Environmental 
Policy  Act  of  1969. 

The  basic  position  stated  by  these 
commenters  with  respect  to  the  Secre¬ 
tary’s  regulatory  impact  policies,  is  that, 
notwithstanding  the  exemption  of  regu¬ 
lations  expressly  mandated  by  statute, 
the  only  imtance  in  which  a  statutorily 
mandated  rulemaking  proceeding  is 
exempt  from  the  Impact  evaluation  pro¬ 
cedure  required  by  the  Secretary’s  poli¬ 
cies  is  where  the  agency  has  no  discretion 
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in  issuing  the  rules.  The  FRA  does  not 
agree  entirely  with  this  narrow  interpre¬ 
tation  of  the  policies  established  by  the 
Secretary.  The  purpose  of  the  regulatory 
impact  evaluation  required  by  the  Secre¬ 
tary’s  policies  is  to  assure  that  all  of  the 
potential  costs  and  benefits  of  a  proposed 
rulemaking  action  are  adequately 
assessed  and  considered  by  the  rulemak¬ 
ing  entity  in  an  effort  to  improve  the 
effectiveness  of  the  proposed  regulation 
and  minimize  its  impact  upon  affected 
parties.  In  this  instance,  where  a  statute 
requires  the  issuance  of  a  rule  on  a  par¬ 
ticular  matter,  the  Secretary  does  not 
have  the  discretion  to  withhold  rulemak¬ 
ing  action  even  if  it  were  shown  that  the 
possible  benefits  of  the  rule  did  not  out¬ 
weigh  its  potential  costs.  The  result  or 
impact  of  the  rulemaking  at  hand  is  In 
effect  prescribed  in  legislation  while  FRA 
is  granted  discretion  only  as  to  how  the 
prescribed  result  of  the  rule  might  be 
most  reasonably  achieved  through  regu¬ 
lation.  Accordingly,  the  comprehensive 
regulatory  impact  evaluation  normally 
required  of  all  proposed  nilemaklng  ac¬ 
tions  is  not  required  by  the  Secretary’s 
policies  in  this  case.  FRA  has  consulted 
with  the  Office  of  the  Secretary  on  this 
matter  and  received  concurrence  in  this 
interpretation. 

Nevertheless,  FRA  feels,  and  the  Office 
of  the  SecretaiV  concurs,  that  an  appro¬ 
priate  application  of  the  Secretary’s 
policies  in  this  instance  is  to  assess  ^e 
relative  costs  of  alternative  means  of 
achieving  the  results  of  the  statutorily 
mandated  rules  in  an  effort  to  develop  an 
effective  and  reasonable  Implementing 
regulation.  In  this  instance.  FRA  has 
adopted  a  performance  specification  for 
rear  end  markers  that  is  based  upcm  the 
minimum  visibility  requirements  neces¬ 
sary  to  assure  compliance  with  the  stat¬ 
ute.  The  least  costly  design  which  the 
Administrator  determines  will  meet  this 
specification  will  be  acceptable  under  the 
regulation.  Accordingly.  FRA  believes 
that  this  final  rule  does  not  impose  any 
unreasonable  costs  in  excess  of  the  mini¬ 
mum  costs  necessary  to  comply  with  the 
minimum  requirements  of  the  statute. 

With  respect  to  the  inflationary  im¬ 
pact  evaluation  required  by  Executive 
Order  No.  11821  and  Office  of  Manage¬ 
ment  and  Budget  Circular  A-107,  the 
FRA  does  not  believe  that  the  rules  in¬ 
cluded  In  the  NPRM  constitute  a  “ma¬ 
jor  proposal”  within  the  scope  of  toe 
inflationary  impact  process.  Denartment 
of  Transportation  Order  DOT  2050.4 
establishes  toe  threshold  for  determin¬ 
ing  what  constitutes  a  major  proposal. 
For  purposes  of  a  regulation  that  ap¬ 
plies  to  a  single  industry,  that  threshold 
is  $50  million  in  a  single  fiscal  year  or 
$75  million  in  any  two  consecutive  fiscal 
years.  Assuming  that  approximately  20,- 
000  cars  will  need  to  be  retrofitted  to 
meet  the  standards  established  in  this 
Part  for  highly  visible  marking  devices, 
the  cost  per  car  would  have  to  exceed 
$2,500  in  order  to  reach  the  $50  million 
threshold  level  for  inflationary  impact. 
That  per  car  cost  far  exceeds  the  FRA’s 
estimates  of  the  per-car  costs  that  will 


be  incurred  to  meet  toe  prescribed  per¬ 
formance  standards.  We  have  received 
no  evidence  in  any  of  toe  comments 
submitted  of  an  Industry  wide  cost  im¬ 
pact  in  excess  of  the  threshold  amounts. 
An  additional  analysis  has  been  made 
with  respect  to  the  flnal  rule  to  the  ex¬ 
tent  that  it  differs  from  the  NPRM. 
Once  again,  FRA’s  estimates  are  that  the 
costs  to  the  industry  resulting  from  com¬ 
pliance  with  this  rule  will  not  reach  toe 
threshold  level  and  therefore,  the  infla¬ 
tionary  impact  procedures  do  not  apply 
to  this  proceeding. 

With  respect  to  consideration  of  the 
environmental  impact  of  the  proposed 
regulations,  the  FRA  has  performed  a 
general  environmental  assessment  of  the 
potential  effects  of  safety  regulatory  ac¬ 
tions  and  has  determined  that,  as  a  class, 
they  do  not  constitute  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment.  Furthermore, 
the  FRA  does  not  believe  that*  the  par¬ 
ticular  rules  included  within  this  Part 
will  have  a  foreseeably  significant  im¬ 
pact  upon  the  quality  of  the  human  en¬ 
vironment,  and  neither  commenter  who 
raised  this  issue  suggested  any  evidence 
that  such  impact  does  or  might  in  fact 
exist. 

One  commenter  took  exception  to  the 
basic  concept  of  the  proposed  regulation, 
and  also  noted  that  other  parties  at 
the  public  hearing  had  expressed  oppo¬ 
sition  to  final  promulgation  of  the  pro¬ 
posal.  This  commenter  suggested  that  the 
FRA  should  issue  a  regulation  in  this 
proceeding  which  simply  restates  the 
statutory  language,  and  that  a  coopera¬ 
tive  effort  between  the  railroads,  railroad 
labor  organizations  and  the  FRA  be 
undertaken  to  “arrive  at  a  reasoned  so¬ 
lution  to  a  common  problem.”  The  FRA 
does  not  agree  with  this  commenter  that 
the  mere  promulgation  of  the  statutory 
language  within  toe  specified  time  pe¬ 
riod  would  satisfy  toe  congressional 
mandate.  The  inclusion  of  the  regulatory 
directive  is  a  clear  indication  that  the 
Congress  intended  the  FRA  to  utilize  Its 
expertise  in  railroad  safety  to  define  fur¬ 
ther  what  marking  devices  are  necessary 
to  accomplish  the  congressional  Intent 
to  enhance  toe  visibility  of  toe  rear  end 
of  trains.  The  FRA  believes  that  it  can 
fully  comply  with  toe  statutory  mandate 
only  by  the  issuance  of  substantive  rules 
which  respond  to  and  Implement  the 
congressional  intent.  Nevertheless,  while 
FRA  is  issuing  this  rule  in  accordance 
with  its  statutory  mandate,  we  will  wel¬ 
come  at  any  time  a  specific  proposal 
meeting  toe  statutory  test  that  consti¬ 
tutes  a  “reasonable  solution”  to  toe  prob¬ 
lem  of  the  marking  of  toe  rear  car  of 
trains. 

Subpart  A 

One  commenter  suggested  that  the 
language  of  §  221.1  defining  toe  scope  of 
this  part  be  amended  to  Incorporate  the 
statutory  term  “highly  visible”  in  modi¬ 
fying  toe  term  “marking  devices”.  The 
FRA  agrees  that  toe  provisions  of  this 
part  are  intended  to  define  requirements 
for  “highly  visible  marking  devices”  in 


response  to  toe  Act,  and  has  amended 
this  section  as  suggested  by  toe  com¬ 
menter. 

One  conunenter  raised  a  question  in 
relation  to  section  211.3  which  proposed 
toe  limits  of  the  a{>pllcatioa  of  toe  pro¬ 
visions  of  this  Part.  This  commenter  ex¬ 
pressed  toe  (^inlcm  that  all  trtdn  move¬ 
ments  should  be  included  per  se,  and 
that  exceptions  should  be  made  on  the 
basis  of  si>ecific  waiver  proceedings 
which  can  address  the  issues  on  a  case- 
by-case  basis.  In  the  prcH^osed  rules,  toe 
FRA  included  specific  exclusions  for 
trains  consisting  of  historical  equipment, 
trains  operating  within  installations  and 
rapid  transit  railroads. 

The  statutory  mandate  provided  the 
Secretary  with  the  authority  to  deter¬ 
mine  what  rules,  regulations,  orders  or 
standards  “may  be  necessary”  to  accom¬ 
plish  the  intended  results.  The  FRA  may 
determine  that  certain  operating  situa¬ 
tions  do  not  involve  toe  potential  safety 
hazards  which  toe  provisions  of  toe  Act 
were  intended  to  reduce.  Therefore,  we 
believe  that  an  express  exclusion  of  those 
types  of  operations  is  fiilly  justified  and 
well  within  the  intent  and  spirit  of  the 
Act. 

FRA  has  modified  slightly  the  exclu¬ 
sion  included  in  the  NPRM  for  trains 
consisting  of  historical  equipment  in  or¬ 
der  to  state  more  clearly  toe  Intended 
scope  of  the  exclusion.  It  was  FRA’s  in¬ 
tent  to  exclude  railroads  that  operate 
only  that  t3q)e  of  historical  equipment, 
and  not  to  exclude  the  occasional  oper¬ 
ation  of  such  equipment  by  carriers  that 
are  also  engaged  in  providing  regular 
passenger  or  freight  service. 

Other  commenters  also  expressed 
views  concerning  toe  exclusions  pro¬ 
posed  in  toe  NPRM.  One  of  these  stated 
that  the  provisions  of  this  Part  should 
apply  to  rapid  transit  railrmtds.  As 
stated  in  toe  NPRM  (41  PR  50703) ,  the 
FRA  believes  that  inclusion  of  rapid 
transit  operations  in  this  proceeding 
would  ext^d  toe  proceeding  beyond  toe 
statutory  mandate  inasmuch  as  rapid 
transit  operations  were  not  specifically 
identified  in  toe  statute.  For  this  reasrni, 
FRA  has  maintained  toe  rapid  transit 
exclusion  in  toe  flnal  rule. 

Several  conunenters  questioned  toe 
rationale  of  requiring  rear  end  mark¬ 
ing  devices  on  toe  trailing  end  of  trains 
which  (^rate  on  smaller  railroads 
where  there  is  normally  no  following 
train  movement.  These  commenters 
argued  thsit  without  a  following  move¬ 
ment  there  is  no  possibility  of  a  rear  end 
collision.  Therefore,  rear  end  marking 
devices  would  not  add  to  safety  and 
would,  in  fact,  be  an  unnecesary  expense. 
Several  other  commenters  expressed  the 
same  view  with  respect  to  branch  line 
operations  on  the  prx^rtles  of  larger 
carriers. 

While  the  FRA  has  the  authority  to 
make  determinations  as  to  toe  justifi¬ 
cation  for  excluding  given  operations 
from  toe  applicability  of  Part  221,  this 
authority  must  be  exercised  narrowly  so 
as  not  to  compromise  toe  safety  Intended 
by  toe  statutory  mandate.  The  FRA  be- 
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lieves  that  an  exclusion  for  railroads  on 
whose  property  only  one  train  is  oper¬ 
ated  at  any  given  time  is  justified  inas¬ 
much  as  the  threat  of  rear  end  collisions 
is  virtually  nonexistent.  A  new  subsection 
has  been  added  to  provide  such  an  exclu¬ 
sion  for  railroads  which  operate  only  one 
train  at  a  time. 

FRA  does  not  believe,  however,  that 
branch  line  operations  should  be  treated 
in  the  same  manner  as  operations  on 
railroads  having  only  one  train  operating 
at  a  given  time  since  these  branch  line 
operations  often  include  the  use  of  equip¬ 
ment  which  must  operate  on  main  lines 
as  well  as  on  low  density  branch  lines. 
Other  bases  were  suggested  for  exemp¬ 
tion  of  light  density  operations  sxich  as' 
"absolute  block”  systems,  or  separation 
based  on  time  or  distance  specified  in  (9- 
erating  rules  or  other  operating  controls. 
We  do  not  believe  that  an  adequate  case 
has  been  shown  for  exemption  of  these 
operations  per  se.  The  established  waiver 
procedure  is  available,  and  FRA  bdieves 
this  process  to  be  the  proper  method  for 
assuring  that  exemption  of  any  particu¬ 
lar  operation  is  made  on  sound  grounds. 
It  should  be  emphasized  that  FRA  be¬ 
lieves  this  waiver  authority  must  also  be 
exercised  judiciously  so  as  to  assme  that 
the  intent  of  the  regulations  will  not  be 
compromised.  A  railroad  requesting  a 
waiver  must,  therefore,  demonstrate  a 
similar  degree  of  protection  against  rear 
end  collisions. 

Several  questions  were  raised  as  to  the 
meaning  of  some  of  the  definitions  in¬ 
cluded  in  section  211.5  of  the  NPRM.  One 
commenter  stated  that  the  definition  of  a 
"train”  should  clearly  exclude  self-pro¬ 
pelled  maintenance-of-way  and  high  rail 
Inspection  equipment.  The  intent  of  the 
regulation  is  to  reach  line-haul  train 
operations.  It  was  not  intended  to  in¬ 
clude  the  operation  of  the  various  types 
of  work  or  maintenance-of-way  equip¬ 
ment  which  mliht  also  be  self-propell^, 
and  for  purposes  of  this  Part,  such  equip¬ 
ment  ^all  not  be  considered  to  be  a 
“train”. 

Another  commenter  expressed  the 
opinion  that  work  and  wreck  trains  ought 
to  be  expressly  excluded  from  the  defini¬ 
tion  of  a  “train”  for  purposes  of  this 
Part.  The  FRA  does  not  believe  that  such 
movonents  should  be  excluded  from  the 
requirement  for  rear  end  marking  de¬ 
vices.  Both  work  and  wreck  train  opera¬ 
tions  occupy  main  lines  during  prolonged 
periods  of  time  under  all  tvpes  of  weather 
conditions  and  varying  degrees  of  visi¬ 
bility.  We  Intend  the  definition  to  be  read 
broadly  enough  to  Include  work  and 
wreck  train  movements. 

There  was  disagreement  among  com- 
menters  as  to  the  exclusion  of  yard  and 
transfer  movements  from  the  definition 
of  a  “train”.  Some  wanted  a  clearer  defi¬ 
nition  of  what  was  meant  by  “transfer 
movement”,  while  another  believed  that 
transfer  movem«its  should  not  be  ex¬ 
cluded  at  all.  By  this  provision,  FRA  in¬ 
tended  to  exclude  movements  of  in¬ 
dividual  cars  and  ciits  of  cars  within  yard 
limits  which  have  traditionally  not  been 


considered  “train”  movements.  All  move¬ 
ments  within  yard  limits  are  subject  to 
the  controls  of  Rule  93  with  respect  to 
speed  and  being  able  to  “stop  short”  of 
obstructions  on  the  track.  Because  yard 
movements  characteristically  involve 
frequent  pick  up  and  set  out  of  cars,  a 
requirement  that  a  permanently  marked 
car  be  maintained  at  the  rear  of  the 
movements,  or  that  portable  marking  de¬ 
vices  be  switched  to  the  rear  car  as  cars 
Eire  picked  up  or  set  out,  would  be  un¬ 
duly  burdensome  and  is  not  wananted 
by  the  safety  purpose  of  this  regiilatlon. 

The  FRA  now  recognizes  that  Ihe  in¬ 
clusion  of  the  term  “transfer  movement” 
w^  cemfusing  and  may  have  resulted  in 
the  extension  of  the  exclusion  beyond  its 
intended  limits.  The  FRA  believes  that 
the  exclusion  must  be  restricted  to  move¬ 
ments  within  yard  limits,  where  adequate 
protection  is  provided  by  the  fEict  that  all 
movements  are  made  subj^t  to  the  sEune 
strict  operating  restrictions,  that  is,  op¬ 
iating  at  the  prescribed  speed  for  that 
track  and  prepared  to  stop  short  of  Em 
obstruction. 

Another  question  was  raised  concern¬ 
ing  the  definition  of  “locomotive”  in¬ 
cluded  in  §  221.5(c)  of  the  NPRM.  This 
commenter  questioned  whether  this  def¬ 
inition  WEIS  intended  to  include  that 
equipment  which  draws  its  power  from 
third-rEdl  or  catenary  systems.  The  def¬ 
inition  WEIS  designed  and  intended  to  be 
broEul  enough  to  take  within  its  scope  idl 
self-propelled  equii»nent  designed  for 
moving  other  equipment  in  usual  line- 
haul  train  operations  regsudless  of  its 
power  source. 

One  commenter  stated  that  the  defini¬ 
tion  of  a  “train  order”  should  be  ex¬ 
panded  to  include  a  radio  transmission 
used  to  commimicate  directions  to  a 
train  crew.  The  FRA  recognizes  that  the 
transmission  of  “trsdn  order”  type  direc¬ 
tives  by  radio  is  a  common  practice 
within  the  railroad  Industry  and  has  ex- 
panded  the  definition  accordingly.  It 
should  be  noted  that  fUA  published  an 
NPRM  that  proposed  uniform  procedures 
for  the  use  of  radio  in  railroad  opera¬ 
tions.  including  the  transmission  of  trEiin 
orders  by  radio  (40  PR  33682).  These 
procedures  when  issued  will  govern  rsidio 
tTEinsmission  of  train  orders. 

One  commenter  expressed  the  opinion 
that  the  proposed  S  221.11  concerning 
State  regulation  implied  that  States  esm- 
not  enforce  more  stringent  requirements 
thEm  those  issued  by  FRA.  The  language 
of  this  section  weis  derived  directly  from 
the  Act.  Under  the  genend  provisions  of 
the  FederEil  Railroad  Safety  Act  of  1970 
(45  U.S.C.  434),  any  regulation  issued 
by  the  FRA  automatically  preempts  Edl 
State  laws,  rules,  regulations,  orders  or 
standards  concerning  the  sEune  subject 
matter.  The  intent  of  this  section  of  the 
proposed  regulation  was  to  incorporate 
the  statutory  provision  which  will,  in  ef¬ 
fect.  act  as  an  exception  to  that  general 
provision  on  preemption  of  State  juris¬ 
diction.  It  will  Edlow  a  State  to  continue 
to  enforce  Emy  State  law.  rule,  regula¬ 
tion,  order  or  standEU'd  which  was  in  ef¬ 


fect  on  July  8.  1976,  and  which  requires 
lighted  nuukers  (m  freight  trains.  The 
only  restriction  on  such  State  regula¬ 
tions  is  that  they  may  not  be  enforced  if 
they  would  CEUise  a  railroad  to  be  in  vio¬ 
lation  of  the  FederEil  rules  prescribed  in 
this  Part. 

SxrePART  B 

Subpart  B  of  the  NPRM  contained  the 
requirements  which  FRA  weis  proposing 
in  response  to  the  statutory  mEmdate  for 
“highly  visible  markers”.  These  proposed 
rules  included  perfornuince  stEindEirds 
for  lighted  mEirking  devices  on  pEissenger 
and  commuter  trains  and  for  retro-re¬ 
flective  mEu*king  devices  on  freight 
trains.  VirtuEilly  sdl  commenters  took  is¬ 
sue  with  the  FRA’s  definition  of  what  de¬ 
vices  constitute  highly  visible  mEU'kers 
Eks  well  Eis  the  decision  to  use  a  cleEur 
weather  testing  stEindard  to  define  mark¬ 
ing  device  performEince  under  night  or 
inclement  weather  conditions,  although 
the  bases  for  dissigreement  differed  from 
commenter  to  commenter. 

In  view  of  the  severEd  major  issues 
rEdsed  by  the  many  commenters  who  sub¬ 
mitted  views  on  Subpart  B,  the  FRA  has 
decided  to  make  significEmt  changes  in 
the  provisiems  which  define  what  devices 
constitute  ‘highly  visible  markers”  in 
compliEince  with  the  statute. 

After  Euialysis  of  the  options  for 
“highly  visible  mEirkers”,  Eind  considera¬ 
tion  of  the  mEmy  issues  raised  by  the 
commenters.  the  FRA  has  decided  to  re¬ 
vise  the  requirements  for  mEirking  de¬ 
vices  which  were  proposed  in  this  Part. 
Instead  of  defining  two  sepEurate  ssrstems 
of  maiklng  devices,  one  for  psussenger 
and  commuter  trains,  EUid  one  for  freight 
tndns,  FRA  has  determined  what  are  the 
minimum  reqEiirements  to  satisfy  the 
“highly  visible”  standard  on  a  day  with 
restricted  visibility,  sdthough  retaining 
the  statutory  requirement  that  the  rear 
end  mEurkers  on  passenger  and  commuter 
trains  must  be  lighted  notwithstanding 
the  availability  of  other  types  ot  mark¬ 
ers  which  could  meet  these  minimum  re¬ 
quirements.  This  performance  standard 
has  been  developed  with  reference  to  in¬ 
clement  weather  conditions,  rather  thEUi 
extrapolating  Inclement  weather  per- 
formsince  from  clear  weather  conditions 
as  WEIS  proposed  in  the  NPRM. 

The  bEisic  premise  that  forms  the  foim- 
dation  of  the  logic  upon  which  this  re¬ 
vised  standard  was  developed  remEdns 
the  same  els  that  expressed  in  the  NPRM. 
That  is  that  “highly  visible  markers” 
must  be  defined  in  relation  to  the  oper¬ 
ating  environment  in  which  they  will  be 
used  as  warning  devices.  The  FRA  con¬ 
tinues  to  believe  that  marking  devices 
such  Eus  those  contemplated  by  the  stat¬ 
ute  must  be  regEU'ded  as  backup  safety 
systems  to  the  present  systems  of  signsds 
and  operating  rules.  Under  those  present 
systems,  whenever  two  trains  are  in  a 
situation  in  which  the  following  train 
may  overtake  the  leading  train,  the  fol¬ 
lowing  train  should  be  operating  at  re¬ 
stricted  speed  taking  into  account  pre¬ 
vailing  weather  conditions,  prepared  to 
stop  short  of  Euiother  train,  Emd  the  crew 
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should  be  in  an  alerted  condition,  look¬ 
ing  for  an  obstruction  on  the  track. 

Given  this  restricted  speed,  PRA  has 
reviewed  several  comments  as  well  as 
other  data  on  stopping  distances  which 
can  be  expected  for  trains.  Due  to  the 
range  of  factors  involved  (speed,  tonnage, 
train  make-up,  braking  capability, 
grade)  these  estimates  vary.  FllA  has 
considered  these  factors  and,  for  pur¬ 
poses  of  this  rule,  has  determined  that 
1000  feet  is  a  reasonable  distance  within 
which  an  alerted  train  crew  could 
normally  stop  a  train  moving  at  re¬ 
stricted  speed.  Based  upon  this  deter¬ 
mination,  and  assuming  a  dav  of  V4  mile 
restricte<i  visibility,  which  would  approx¬ 
imate  the  visibility  under  heavy  rain, 
snow  or  fog  conditions,  the  PRA  has  fur¬ 
ther  determined  that  a  marking  device 
must  have  a  minimum  intensity  of  100 
candela,  or  100  effective  candela  for 
flashing  lights,  in  order  to  be  “highly 
visible”  for  purposes  of  this  rule.  PRA 
has  express^  this  minimum  intensity 
for  “highly  visible”  marking  devices  in 
terms  of  a  performance  standard.  TTiis 
standard  may  be  met  by  use  of  any  device 
or  system,  lighted  or  non-lighted.  which 
meets  the  intensity  and  other  perform¬ 
ance  standards  and  is  approved  by  the 
Administrator.  PRA  is  aware  that  exist¬ 
ing  types  of  lighted  systems  will  meet 
the  requirements.  PRA  to  date  has  not 
determined  specific  types  or  combina¬ 
tions  of  non-lighted  materials  which 
could  meet  this  visibility  standard  during 
inclement  daylight  hours.  Because  of  the 
statutory  deadline  for  issuance  of  a  sub¬ 
stantive  rule,  this  minimum  performance 
standard  must  be  issued  in  advance  of 
additional  testing.  A  railroad  wishing  to 
use  such  a  non-lighted  device  will  have 
to  demonstrate  to  the  Administrator  that 
the  device,  be  it  retroreflectlve.  fluores¬ 
cent.  or  a  combination,  will  meet  the  per¬ 
formance  standard.  Por  purposes  of  such 
a  demonstration,  the  Administrator  will 
assume  an  external  light  source  with  the 
intensity  and  beam  width  of  the  high 
beam  of  a  locomotive  headlight  at  a  dis¬ 
tance  of  1000  feet  from  the  device.  PRA 
intends  to  supplement  this  final  rule 
promptly  with  an  appendix  listing  all 
approved  devices,  and  from  time  to  time 
thereafter  will  add  to  the  appendix  any 
additional  devices  approved  by  the  Ad¬ 
ministrator  as  meeting  the  required  per¬ 
formance  standard. 

The  final  performance  specification  in¬ 
cludes  a  location  requirement  of  at  least 
48  inches  above  top  of  rail  as  proposed  in 
the  NPRM.  PRA  has  decided  to  retain 
this  requirement  although  one  com- 
menter  expressed  the  opinion  that  mark¬ 
ing  devices  should  be  mounted  as  high 
as  possible  on  the  rear  car.  While  PRA 
believes  thsit  marking  devices  will  gen¬ 
erally  be  mounted  on  the  upper  half  of 
the  car.  we  have  decided  that  this  pro¬ 
vision  is  Justified  in  order  to  permit 
mounting  of  a  device  on  the  coupler  of 
the  rear  car,  if  a  caboose  is  not  used  as 
the  rear  car  of  the  train. 

There  were  also  questions  concerning 
the  NPRM  provision  specifying  the  range 
of  acceptable  colors  for  marking  devices. 


The  acceptable  color  range  for  the  mark¬ 
ing  devices  has  been  redefined  in  terms 
of  the  red-orange-amber  range  of  the 
spectnun.  These  colors  have  been  chosen 
over  others  suggested  by  some  com- 
menters  because  of  their  traditional  use 
in  safety  systems  as  indications  of  warn¬ 
ing  or  hazards. 

Several  commenters  expressed  the 
opinion  that  whatever  stwdards  are 
issued  as  final  rules,  they  should  be  flexi¬ 
ble  enough  to  incorporate  a  number  of 
existing  devices  which  were  alleged  to 
be  “highly  visible”.  PRA  recognizes  that 
some  degree  of  flexibility  will  be  bene¬ 
ficial  in  encouraging  the  development  of 
improved  and  more  efficient  marking  de¬ 
vices.  Por  this  reason  the  rule  has  been 
written  in  terms  of  a  general  standard 
setting  a  minimum  performance  require¬ 
ment.  PRA  has  decided  not  to  require 
the  use  of  any  specific  type  of  material 
as  proposed  in  the  NPRM,  so  as  not  to 
preclude  the  use  of  any  device  which 
meets  the  performance  specifications. 
Thus,  the  fullest  range  of  lighted  and 
non-lighted  devices,  including  strobe 
lights,  is  available  provided  they  meet  the 
visibility,  illumination  and  color  specifi¬ 
cations.  In  addition,  since  this  is  a  mini¬ 
mum  standard,  nothing  in  this  Part 
should  be  construed  as  preventing  the 
use  of  additional  systems  to  further  en¬ 
hance  conspicuity. 

One  commenter  criticized  the  prc4?osed 
rules  as  being  inadequate  since  they 
spoke  only  of  visibility  in  terms  of  tan¬ 
gent  track,  and  did  not  take  into  con¬ 
sideration  curves,  cuts,  bills,  or  other 
obstructions  to  visibility  along  the  right- 
of-way.  PRA  has  considered  the  problem 
posed  by  curves  and  other  obstructions, 
and  has  concluded  that  a  marking  device 
will  not  be  in  the  line  of  sight  of  the 
crew  on  a  following  train  and  cannot  be 
said  to  be  “highly  visible”  under  such 
conditions.  This  commenter  suggested 
that  a  lighted  marking  device  would  be 
“highly  visible”  since  the  light  would  re¬ 
flect  or  “bounce"  off  trees,  buildings  or 
other  objects  along  the  right-of-way  so 
as  to  alert  the  crew  of  the  following  train 
before  the  rear  car  is  actually  in  the  line 
of  sight.  The  PRA  believes  that  reliance 
on  this  type  of  “reflection”  with  anything 
other  than  strobe  lights  is  far  too  specu¬ 
lative  to  be  considered  “highly  visible” 
as  was  intended  by  the  statute.  PRA  does 
not  believe  there  is  a  reasonable  assur¬ 
ance  that  such  reflections  would  alert  the 
crew  since  they  would  often  be  so  dim  or 
would  not  be  readily  distinguhdxable  from 
the  myriad  of  other  primary  and  second¬ 
ary  light  sources  existing  in  the  wide 
variety  of  railroad  operating  environ¬ 
ments.  If  a  light  of  such  high  intensity 
as  to  be  highly  visible  in  most  such  situa¬ 
tions  were  prescribed,  it  would  in  many 
other  situations  also  constitute  such  a 
distraction  as  actually  to  bec(Mne  a  po¬ 
tential  safety  hazard. 

PRA’s  research  demonstrates  that 
strobe  lights  may  be  alerting  in  curved 
territory  without  adverse  effects  when 
used  to  Indicate  an  emergency  condi¬ 
tion — that  the  lead  train  hsis  stopped  or 
slowed  down  below  prescribed  speed  in 


an  area  with  restricted  visibility.  Tills 
alerting  effect  is  diminished  if  such  lights 
are  used  continuously  rather  than  as  an 
emergency  warning.  Such  an  emergency 
provision  has  not  been  incorporated  into 
the  minimum  requirements  of  this  Part 
because  the  FRA  believes  that  to  do  so 
would  exceed  the  scope  of  the  statutory 
mandate.  We  believe  that  the  ConEP*e8S 
intended  these  regulati(Mis  to  respond  to 
normal  operating  condition  at  night  and 
in  restricted  visibility  and  thus  required 
the  prescribed  marking  devices  to  be  in 
operation  in  all  such  conditions.  Nowhere 
in  the  Act  is  there  a  requirement  to  de¬ 
vise  special  emergency  procedures.  Any 
railroad  may,  of  course,  choose  to  utilize 
strobes  as  such  an  additional  emergency 
warning  system  in  areas  of  restricted 
visiblity  to  indicate  a  stopped  or  slow 
train. 

Several  cmnmenters  raised  a  number 
of  issues  having  to  do  with  questions  of 
reliability  of  the  marking  devices.  The 
FRA  has  decided  to  address  the  reliabil¬ 
ity  question  by  including  an  inspection 
requirement.  Lighted  markers  need  not 
be  activated,  nor  non-lighted  markers 
displayed  on  a  clear  day.  Section  221.13 
(b)  defines  the  conditions  of  darkness 
and  inclement  weather  under  which 
marking  devices  must  be  displayed.  In¬ 
spection  of  the  devices  must  be  made 
by  the  train  crew  at  each  crew  change 
location  to  assure  that  lighted  systems 
are  working,  that  non-lighted  systems 
are  clean  and  in  good  condition,  or  that 
portable  systems  are  working  and  avail¬ 
able  on  the  train  for  display  in  accord¬ 
ance  with  these  regulations  should  visi¬ 
bility  conditions  require.  Section  221.15 
(b)  sets  forth  this  inspection  require¬ 
ment. 

Several  commenters  also  raised  ques¬ 
tions  concerning  procedures  to  be  used  if 
lighted  marking  devices  failed,  when  a 
portion  of  a  train  needed  to  be  moved 
after  a  derailment,  or  when  other  defec¬ 
tive  equipment  could  only  be  moved  at 
the  rear  of  a  train.  The  FRA  believes  that 
each  ot  these  conditions  constitutes  an 
operational  emergency  which  Justifies 
special  consideration  in  these  rules.  For 
this  reason,  such  movements  will  be  al¬ 
lowed  to  be  made  without  the  display 
of  marking  devices  prescribed  in  this 
Part,  but  only  as  far  as  the  next  forward 
location  at  which  the  devices  can  be  re¬ 
paired  or  other  devices  can  he  substi¬ 
tuted.  or  where  the  defective  equipment 
moving  at  the  rear  of  the  train  can  be 
repaired. 

A  question  was  also  raised  concern¬ 
ing  the  requirement  of  the  NPRM  calling 
for  dusd  power  sources  and  wiring  in 
parallel.  Commenters  expressed  the 
opinion  that  these  requirements  resulted 
in  an  unnecessary  redundancy  in  that 
they,  in  effect,  provided  a  tack-up  to 
what  was  alresidy  identified  as  a  back-up 
system.  There  also  appeared  to  be  some 
question  as  to  whether  FRA  intended  to 
permit  the  use  of  a  battery  power  source. 
The  FRA  recognizes  merit  in  the  argu¬ 
ment  that  providing  a  back-up  system  to 
what  is  essentially  alreadv  a  back-up 
system  may  result  in  additional  costs 
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which  are  unnecessary  to  accomplish  the 
purpose  of  the  regulation.  Since  an  in¬ 
spection  requirement  has  been  added  to 
the  rule,  a  reasonable  degree  of  reliability 
of  lighted  devices  can  be  expected,  and, 
in  the  event  of  a  malfunction,  further 
operation  is  restricted  by  the  provision 
that  the  train  may  only  move  to  the  next 
forward  repair  point.  Under  these  con¬ 
ditions.  the  FRA  does  not  believe  that 
stringent  power  source  requirements  are 
necessary,  and  has  eliminated  those  pro¬ 
visions  of  the  NPRM.  Railroads  using 
lighted  marking  devices  may  choose 
whatever  power  source  they  believe  to 
be  the  most  effective  in  relation  to  the 
specific  lighting  system,  be  it  generator 
or  battery. 

A  further  question  in  relation  to 
lighted  systems  concerns  the  accepta¬ 
bility  of  flashing  devices.  This  commen- 
ter  noted  the  economics  in  battery  ^e 
which  can  be  realized  with  a  fiashing 
system.  The  FRA  agrees  that  fiashing 
lights  can  be  used  to  fulfill  the  require¬ 
ment  for  “highly  visible”  marking  de¬ 
vices.  For  purposes  of  this  regulation, 
FRA  has  prescribed  an  effective  candela 
intensity  and  an  acceptable  range  of 
fiash  rates  so  as  to  assure  alerting  effect 
and  at  the  same  time  avoid  imdesirable 
side  effects  caused  by  too  rapid  a  fiash. 
The  range  is  expressed  in  terms  of 
flashes  per  second  so  as  to  assure  an 
evenely  distributed  fltishing  effect. 

One  cmnmenter  raised  an  issue  with 
respect  to  the  proposed  compliance  date 
of  December  31.  1977  stating  that  this 
date  did  not  provide  adeqiiate  time  for 
modification  of  existing  equipment.  The 
FRA  believes  that  the  final  rule  incor- 
pmtited  in  this  notice  provides  a  broad 
enough  range  of  choices  between  lighted 
and  non-llghted  devices,  as  well  as 
among  various  types  of  lighted  devices  so 
as  to  reduce  the  burden  of  retrofit.  While 
we  recognize  that  some  systems  existing 
today  will  need  modifications,  the  ma¬ 
jority  of  locomotives  and  cabooses 
already  are  equipped  with  hardware 
capable  of  being  upgraded  to  meet  the 
prescribed  visibility  requirements.  In  ad¬ 
dition,  removable  or  portable  devices 
such  as  battery  operated  lights  may 
also  be  used.  Furthermore,  we  believe 
that  the  postponement  of  an  effective 
date  for  cmnpllance  with  the  rules  would 
not  be  in  keeping  with  the  spirit  or  in¬ 
tent  of  the  Act.  After  weighing  all  the 
concerns  expressed  and  the  intent  of  the 
Act,  the  FRA  believes  the  one  year  retro- . 
fit  period  provided  in  section  221.13(a) 
to  be  a  reasonable  one. 

Other  commenters  inquired  as  to 
whether  the  locomotive  headlight  shin¬ 
ing  to  the  rear  coiild  be  considered  a 
“highly  visible  marker”  when  an  engine 
was  running  light,  or  was  used  as  a 
helper  at  the  rear  of  a  train.  The  FRA 
recognizes  that  there  are  operating  con¬ 
ditions  in  which  it  is  common  to  place 
a  locomotive  at  the  rear  of  a  train  such 
as  in  push-pull  operations  or  helper  op¬ 
erations  in  mountainous  territory.  In  ad¬ 
dition.  unusual  operating  conditions  may 
require  a  locomotive  to  be  operated  light 
on  the  main  track  outside  of  yard  lim- 
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its.  Traditionally,  an  illuminated  head¬ 
light  has  been  u^  to  indicate  that  a  lo¬ 
comotive  is  occupying  the  track.  In  addi¬ 
tion.  the  majority  of  locomotives  are 
also  equipped  with  classification  lights 
which  can  display  a  variety  of  colors  and 
which  arc  presently  used  under  some 
conditions  to  show  red  to  the  rear.  The 
FRA  believes  that  the  use  of  the  locomo¬ 
tive  headlight  shining  to  the  rear,  or  of 
the  classification  lights,  provided  the 
latter  meet  the  color  and  illviminatlon 
requirements  of  the  performance  stand¬ 
ard  would  constitute  “highly  visible” 
marking  devices  within  the  meaning  of 
the  Act  and  this  regulation.  These  op¬ 
tions  for  compliance  have  been  provided 
in  §  221.15. 

Several  commenters  expressed  the  con¬ 
cern  that  train  crews  come  to  rely  upon 
seeing  the  “highly  visible  markers”  and 
would  become  lax  in  their  compliance 
with  operating  rules  and  signal  indi¬ 
cations.  The  FRA  does  not  believe  that 
the  mere  existence  of  marking  devices 
will  result  in  widespread  disregard  of 
longstanding  operating  practices.  Com¬ 
pliance  of  train  crews  with  the  require¬ 
ments  of  the  operating  rules  will  con¬ 
tinue  to  be  an  obligation  of  the  carrier. 
The  FRA  believes  that  continued  compli¬ 
ance  can  be  assured  through  adequate 
rules  instruction  and  proper  efficiency 
testing  programs. 

In  light  of  the^  foregoing.  Title  49 
CFR  is  amended  by  the  addition  of  a 
new  Part  221  as  set  forth  below: 
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Sec. 

221.1 

Scope. 

221.3 

Application. 

221A 

Definitions. 

221.7 

Civil  penalty. 

221.9 

Waivers. 

221.11 

State  Regulation. 

Subpart  a— Marking  Davicas 

221.13 

Marking  device  display. 

221.16 

Marking  devices. 

221.17 

Movement  of  defective  equipment. 

Acthoutt:  Section  202,  84  Stat.  871,  45 
U.S.O.  431  and  Section  1.49  (n)  of  the  reg¬ 
ulations  of  the  Office  of  the  Secretary  of 
Tran^rtatlon,  49  CFR  1.49(n). 

Subpart  A — General 
§  221.1  Scope. 

This  part  prescribes  minimum  require¬ 
ments  ETOveming  highly  visible  marking 
devices  for  the  trailing  end  of  the  rear 
car  of  all  'passenger,  commuter  and 
freight  trains.  So  long  as  these  minimum 
requirements  are  met,  railroads  may 
adopt  additional  or  more  stringent  re¬ 
quirements  for  rear  end  marking  devices. 

§  221.3  Application. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  applies  to 
[lassenger,  commuter  and  freight  trains 
when  operated  on  a  standard  gage  main 
track  which  is  part  of  the  general  rail¬ 
road  system  of  transportaticm. 

(b)  This  part  does  not  apply  to: 

(1)  A  railroad  that  operates  only 
trains  consisting  of  historical  or  anti¬ 
quated  equipment  for  excursion,  educa¬ 
tional.  or  recreational  purposes; 
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(2)  A  train  that  operates  only  on  track 
inside  an  installation  which  is  not  part 
of  the  general  railroad  system  of  trans¬ 
portation; 

(3)  A  rapid  transit  railroad  that  op¬ 
erates  only  on  track  used  exclusively  for 
rapid  transit  passenger  service  in  a 
metropolitan  or  suburban  area; 

(4)  A  railroad  that  operates  only  one 
train  at  any  given  time. 

§  221.5  Definitions. 

As  tised  in  this  part: 

(a)  “Train"  means  a  locomotive  unit 
or  locomotive  units  coupled,  with  or  with¬ 
out  cars,  involved  in  a  railroad  opera¬ 
tion  conducted  on  a  main  track.  It  does 
not  include  yard  movemeixts. 

(b)  “Commuter  train”  means  a  short 
haul  passenger  train  operating  on  track 
which  is  part  of  the  general  railroad 
system  of  transportation,  within  an 
urban,  suburban  or  metropolitan  area.  It 
includes  a  passenger  train  provided  by 
an  instnunentality  of  a  State  or  political 
subdivision  thereof. 

(c)  “Locomotive”  means  a  selfpro- 
pelled  imit  of  equipment  designed  for 
moving  other  equipment  in  revenue  serv¬ 
ice  and  includes  a  selfpropelled  unit 
designed  to  carry  freight  or  passenger 
traffic,  or  both. 

(d)  “Main  track”  means  a  track,  other 
than  an  auxiliary  track,  extending 
through  yards  or  between  staticms,  upon 
which  tndns  are  operated  by  timetable 
or  train  order  or  both,  or  the  use  of  which 
is  governed  by  a  signal  system. 

(e)  “Train  order”  means  mandatory 
directives  issued  as  authority  for  the  con¬ 
duct  of  a  railroad  operation  outside  of 
yard  limits. 

(f)  "Red-orange-amber  color  range” 
means  those  colors  defined  by  chnxna- 
ticity  coordinates,  as  expressed  in  terms 
of  the  International  Commission  on  Illu¬ 
mination’s  1931  Colormetrlc  System, 
which  lie  within  the  region  bounded  by 
the  spectrum  locus  and  lines  defined  by 
the  following  equations: 

Z+Y=.97  (white  boxwdary) 

Y=X— .12  (green  boundary) 

(g)  "Administrator”  means  the  Federal 
Railroad  Administrator,  the  Deputy  Ad¬ 
ministrator,  or  any  official  of  the  P^eral 
Railroad  Administration  to  whom  the 
Administrator  has  delegated  his  author¬ 
ity  under  this  Part. 

(h)  "Effective  intensity”  means  that 
intensity  of  a  light  in  candela  as  defined 
by  the  Illuminating  Engineering  Society’s 
Guide  for  Calculating  the  Effective  In¬ 
tensity  of  Flashing  Signal  Lights.  No¬ 
vember,  1964. 

§  221.7  Civil  penalty. 

Any  railroad  that  CHierates  a  train  to 
which  this  part  applies  in  violation  of 
any  requirements  prescribed  in  this  part 
is  liable  to  a  civil  penalty  of  at  least 
$250,  but  not  more  than  $2500,  for  each 
violation.  Each  day  of  each  violation  con¬ 
stitutes  a  separate  offense. 

§  221.9  Waivers. 

(a)  A  railroad  may  petition  the  Fed¬ 
eral  Railroad  Administrator  for  a  waiver 


FEDERAL  REGISTER,  VOL  42,  NO.  7— TUESDAY,  JANUARY  11,  1977 


2326 


RULES  AND  REGULATIONS 


of  cwnpUance  with  any  requirement  pre¬ 
scribed  In  this  Part. 

(b)  Each  petition  for  a  waiver  imder 
this  section  must  be  filed  in  the  manner 
and  contain  the  information  required 
by  Part  211  of  this  chapter. 

(c)  If  the  Administrator  finds  that  a 
waiver  of  compliance  is  in  the  public  in¬ 
terest  and  is  consistent  with  railroad 
safety,  he  may  grant  the  waiver  subject 
to  any  condition  he  deems  necessary. 
Notice  of  each  waiver  granted,  including 
a  statement  of  the  reasons  therefor,  will 
be  published  in  the  Federal  Register. 

§221.11  Sute  regulation. 

Notwithstanding  the  provisions  of  this 
part,  a  State  may  continue  in  force  any 
law,  rule,  regulation,  order,  or  standard 
that  was  in  effect  on  July  8, 1976,  relat¬ 
ing  to  lighted  marking  devices  on  the 
rear  car  of  freight  trains  except  to  the 
extent  that  such  law,  rule,  regulation, 
order,  or  standard  would  cause  such  cars 
to  be  In  violation  of  this  part. 

Subpart  B — Marking  Devices 
§  221.13  Marking  device  display. 

(a)  After  December  31. 1977,  each  train 
to  which  this  part  applies  that  occupies 
or  operates  on  a  main  track  shall  be 
equipped  with  marking  devices  loacted 
on  the  trailing  end  of  the  rear  car  of  the 
train  as  prescribed  in  this  subpart. 

(b)  Hie  marking  devices  prescribed 

In  this  subpart  shall  be  displaired  con¬ 
tinuously  during  the  hours  between  one 
hour  before  sunset  and  one  hour  after 
sunrise,  and  during  all  other  hours  when 
weather  conditions  so  restrict  visibility 
that  the  end  silhouette  of  a  standard  box 
car  cannot  be  seen  from  ^  mile  on  tan¬ 
gent  track  by  a  persim  having  20/20  cor¬ 
rected  vision.  ' 

(c)  The  centroid  of  the  marking  device 
must  be  located  at  a  minimum  of  48 
Inches  above  top  of  rail. 

§  221.1S  Marking  devices. 

(a)  Passenger,  commuter  and  freight 
trains  shall  be  equipped  with  at  least  one 
marking  device  which  the  Administrator 
ai^roves  as  having  an  Intensity  of  not 
less  than  100  candela  nor  more  than  1000 
candela  (or  an  effective  intensity  of  not 
less  than  100  candela  nor  more  than  1000 
candela  for  flashing  lights)  as  measured 
at  the  center  of  the  beam. 

(1)  a  horizontal  beam  with  a  minimum 
arc  width  of  fifteen  (15)  degrees  each 
side  of  the  vertical  center  line,  and  a  ver¬ 
tical  beam  with  a  minimum  arc  width  of 
five  (5)  degrees  each  side  of  the  horizon¬ 
tal  center  line  as  defined  in  terms  of  the 
60  candela  Intensity  points; 

(2)  a  color  defined  by  the  red-orange- 
amber  color  range;  and 

(3)  if  a  flashing  light  is  used,  a  flash 
rate  of  not  less  than  once  every  1.3  sec¬ 
onds  nor  more  than  once  every  .7  seconds. 

(b)  Marking  devices  used  on  passenger 
and  commuter  trains  in  compliance  with 
paragraph  (a)  of  this  section  shall  be 
lighted  under  the  conditions  prescribed 
ins  221.13(b). 

(c)  When  a  lociunotlve  Is  operated 
singly,  or  at  the  rear  of  a  train,  highly 
visible  marking  devices  may  be  provided 
by  the  use  of: 

(1)  at  least  one  marking  device  which 
complies  with  paragraph  (a)  of  this  sec- 


(2)  at  least  one  illuminated  red  or 
amber  classification  light  on  the  rear  of 
the  locomotive,  provided  it  complies  with 
paragraph  (a)  of  this  section;  or 

(3)  the  rear  headlight  of  the  Icxximo- 
tlve  illuminated  cm  low  beam. 

(d)  After  December  31.  1977,  marking 
devices  displayed  in  compliance  with  this 
part  shall  be  inspected  by  the  train  crew 
at  each  crew  change  point  to  assure  that 
they  are  in  proper  operating  condition. 

§  221.17  Movement  of  defective  equip* 
ment. 

(a)  Whenever  the  marking  device  pre¬ 
scribed  in  this  part  becomes  inoperative 
en  route,  the  train  may  be  moved  to  the 
next  forward  location  where  the  mark¬ 
ing  device  can  be  repaired  or  replaced. 

(b)  Defective  rolling  equipment  which, 
because  of  the  nature  of  the  defect,  can 
be  placed  only  at  the  rear  of  a  train  for 
movement  to  the  next  forward  location  at 
which  repairs  can  be  made  need  not  be 
equipped  with  marking  devices  prescribed 
in  this  part. 

(c)  When  a  portion  of  a  train  has  de¬ 
railed.  and  a  portable  marking  device  is 
not  available,  the  remainder  of  the  train 
may  be  moved  to  the  nearest' terminal 
without  being  equipped  with  the  marking 
device  prescribed  in  this  part. 

This  part  is  effective  on  February  15. 
1977.  Earlier  compliance  with  these  reg¬ 
ulations  is  authorized  as  of  the  date  of 
publication  of  this  notice. 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  6. 1977. 

Asaph  H.  Hall, 

.  Administrator. 

[FR  Doc.77-1044  FUed  1-10-77;8:4S  am] 


Title  50— Wildlife  and  Fisheriee 

CHAPTER  II — NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE.  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMIN ISTRATON. 
DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  O — PROCESSED  nSHERV  PROD¬ 
UCTS,  PROCESSED  PRODUCTS  THEREOF,  AND 
CERTAIN  OTHER  PROCESSED  FOOD  PROD¬ 
UCTS 

Gcade  Standards  for  Fishery  Products: 

Recodification 

The  Inspection  and  Certification  Reg¬ 
ulations  and  U.S.  Grade  Standards  for 
Fishery  Products  contained  in-  Part  260 
through  Part  279  of  50  CFR  are  being 
recodified.  The  recodlflcatlon  will  (1) 
improve  the  organization  and  presenta¬ 
tion  of  grade  standards  for  fishery  prod¬ 
ucts  and  (2)  facilitate  subsequent 
amendments  thereto. 

It  is  the  general  policy  of  the  Depart¬ 
ment  of  Commerce  to  allow  time  for 
interested  parties  to  participate  in  the 
rulemaking  proce^.  However,  the 
changes  are  editorial  In  nature  and, 
therefore,  the  public  rulemaking  process 
Is  waived  and  the  recodlflcatlon  will  be¬ 
come  effective  on  January  11, 1977. 

This  recodlflcatlon  is  made  pursuant  to 
16  U.S.C.  742e;  D.0.0.25-5A.  subsection 
3.01K(a) ;  and  D.0.0.25-5B.  section  12. 

Accordingly,  the  newly  designated 
Parts  260  through  279  together  with 
the  old  counterparts  of  50  CFR  are  set 
forth  below. 


New  Part  Numbers 

Part  360 — ^Inspection  and  Certification _ 

Subpart  A — Inspection  and  Certification  of  Estab¬ 
lishments.  and  Fishery  Products  for  Human  Con¬ 
sumption. 

Subpart  B — ^Inspection  and  Certification  of  Fish 
Meal  Establishments  and  Products. 

Subpart  C — Inspection  and  Certification  of  Estab¬ 
lishments,  and  Fishery  Products  as  Food  for  Ani¬ 
mals. 

Part  261 — ^United  States  Standards  for  Grades  Whole 
or  Dressed  Fish. 

Subpart  A — United  States  Standards  for  Grades 
of  Whole  or  Dressed  Fish  i  261.100-140. 

Subpart  B — ^United  States  Standards  for  Grades  of 
Frozen  Headless  Dressed  Whiting  f  261.150-190. 

Part  262 — ^United  States  Standards  for  Grades  of 
Fish  Steaks.  , 

Subpart  A — fReserved] _ 

Subpart  B — ^United  States  Standards  for  Grades  of 
Frozen  Halibut  Steaks  {S  262.160-100. 

Subpart  C — ^United  States  Standards  tar  Grades  of 
Frozen  Salmon  Steaks  {{  262.200-240. 

Part  263 — United  States  Standards  for  Grades  of  Fish 
Fillets. 

Subpart  A — (Reserved) _ 

Subpart  B — ^United  States  Standards  for  Grades  of 
Frozen  Cod  Fillets  ?5  263.150^100. 

Subpart  C — United  States  Standards  for  Grades  of 
Frozen  Flounder  and  Sole  Fillets  {{  263200-240. 

Subpart  D — United  States  Standards  for  Grades  of 
Frozen  Haddock  Fillets  SS  263.250-200. 

Subpart  E — United  States  Standards  for  Grades  of 
Frozen  Ocean  Perch  and  Pacific  Ocean  Perch 
FUIets  II  263.300-340. 

Part  264 — United  States  Standards  for  Grades  of 
Frozen  Fish  Blocks  and  Products  Made  There¬ 
from. 

Subpart  A — United  States  Standards  for  Grades  of 
Frozen  Fish  Blocks  IS  264.100-149. 


Old  Part  Numbers 
PsA  260,  f  260.1-260201. 


No  corresponding  part  and  aectlon. 
Do. 


Part  275, 1 276.1-2782. 

Part  371,  S  271.1-37120. 

No  corresponding  part  and  Motion. 
Do. 

Part  266,  II  268.1-36629. 

Part  268,  IS  268.1-268.31. 

No  corresponding  part  and  section. 
Do. 

Part  267,  SI  267.1-367.31. 

Parts  274. 1 1274.1-27426. 

Part  264,  SI  264.1-36421. 

Part  260,  IS  269.1-26021. 

No  corresponding  part  and  section. 
Part  263.  IS  263.1-36326. 
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Subpart  B — Proposed  Interim  United  States  Stand¬ 
ards  for  Orades  of  Frozen  Minced  Fisb  Blocks 
${  264.150-199. 

Subpart  C — United  States  Standards  for  Orades 
of  Frozen  Raw  Fish  Portions  {{  264.200-249. 

Subpart  D — United  States  Standards  for  Orades 
of  Frozen  Raw  Breaded  Fish  Sticks  {§  260.250- 
299. 

Subpart  E — United  States  Standards  for  Orades  of 
Frozen  Raw  Breaded  Fish  Portions  $1264.300- 
349. 

Subpart  F — United  States  Standards  for  Orades  of 
Frozen  Fish  Sticks  $$  264.350-399. 

Subpart  O — United  States  Standards  for  Orades  of 
Frozen  Fried  Fish  Portions  $$264  400-449. 

Part  265 — United  States  Standards  for  Orades  of 
Crustacean  Shellfish  Products, 

Subpart  A — United  States  Standards  for  Orades  of 
Frozen  Raw  Headless  Shrimp  $$265,100-149. 

Subpart  B — United  States  Standards  for  Orades  of 
Frozen  Raw  Breaded  Shrimp  $$  265.150-199. 

Fart  266 — United  States  Standards  for  Orades  of 
Molluscan  Shellfish  Products. 

Subpart  A — ^United  States  Standards  for  Orades 
of  Frozen  Raw  Scallops  $$  266.100-266.149. 

Subpart  B — ^United  States  Standards  for  Orades  of 
Frozen  Fried  Scallops  $$  266.150-199. 

Parts  267-279 — [Reserved] 


Proposed  Part  978  (40  PJt  11729. 
March  13. 1975).  $1  278.1-278.6. 

Part  279.  f|  279.1-97996. 

Part  277,  $$  277.1-277.26. 

Part  266.  $$  266.1-266.26. 

Part  261,  $$  261.1-26195. 
$1276.1-276.26. 

No  corresponding  part  and  section. 
Part  272,  $$  272.1-272.31. 

Part  262,  $$  262.1-262  95. 

No  corresponding  part  and  section. 
Part  273,  $$  273.1-273.26. 

Part  270,  $S  270.1-270.25. 


Dated:  January  4, 1977. 


Robert  W.  Scroning. 

Direetor, 

National  Marine  Fisheries  Service. 


[FR  Doc.77-731  Filed  1-10-77:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
[  7  CFR  Part  272  ] 

[Aindt.  No.  92] 

FOOD  STAMP  PROGRAM 
Extension  of  Comment  Period 

A  proixeed  amendment  to  the  Food 
Stamp  Program  Regulations  was  pub¬ 
lished  In  the  Federal  Register  on  No¬ 
vember  16,  1976,  41  FR  50454.  The  pro¬ 
posal  was  for  the  purpose  of  (1)  requir¬ 
ing  firms  which  are  authorized  to  accept 
food  coupons  to  update  any  or  all  of  the 
information  submitted  on  original  appli¬ 
cations  for  authorization;  (2)  providing 
that  failure  by  an  authorized  firm  to  up¬ 
date  information  on  its  original  applica¬ 
tion  may  result  in  the  withdrawal  of  a 
firm’s  approval  to  participate  in  the  pro¬ 
gram;  (3)  specifying  that  authorized 
firms  shall  not  Impose  expiration  dates 
on  the  redemption  of  credit  slips  or  to¬ 
kens  issued  to  recipients  by  such  firms; 
(4)  more  specifically  detailing  proce¬ 
dures  which  authorized  wholesale  food 
concerns  idiall  follow  in  accepting  cou¬ 
pons  for  redemption  from  authorized  re¬ 
tail  food  stores  and  meal  services;  (5) 
providing  that  retailers,  wholesalers,  and 
meal  services  may  respond  to  letters  of 
charges  of  violations  within  10  days  of 
their  receipt  date;  (6)  providing  that 
FNS  shall  not  be  liable  for  losses  or  thefts 
of  food  coupons  from  authorized  firms. 

In  order  to  give  Interested  parties  an 
adequate  opportunity  to  comment  on 
these  proposed  changes,  the  Department 
has  decided  to  extend  the  comment  pe¬ 
riod  imtll  January  16,  1977. 

(78  Stat.  703,  as  amended;  (7  U.S.C.  2011- 
2026) ) 

Dated;  January  5,  1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams.  No.  10.551,  National  Archives  Refer¬ 
ence  Services) 

Richard  L.  Feltner, 
Assistant  Secretary. 

[FR  Doc.77-893  Filed  1-10-77:8:46  am] 


Commodity  Credit  Corporation 
[  7  CFR  Part  1421  ] 

LOAN  AND  PURCHASE  PROGRAM  FOR 
1977-CROP  RICE 

Proposed  Determinations 

Notice  is  hereby  given  that  the  De¬ 
partment  of  Agriculture  proposes  to 
make  determinations  and  issue  regula¬ 
tions  relative  to  a  loan  and  purchase  pro¬ 
gram  for  1977-crop  lioe. 

Such  regulations  are  necessary  to  carry 
Out  the  loan  and  purchase  program  for 


1977  and  include,  but  are  not  limited  to, 
determinations  regarding  (1)  premiums 
and  discoimts  for  grades,  classes,  other 
qualities,  and  location  differentials,  (2) 
CCX!  minimum  resale  price,  (3)  storage 
requirements,  (4)  commodity  eligibility 
and  (5)  such  other  provisions  as  may  be 
necessary  to  carry  out  this  program. 

Prior  to  issuing  the  related  regula¬ 
tions,  consideration  will  be  given  to  any 
recommendations,  views  and  comments 
received  not  later  than  February  10, 1977. 
Recommendations,  views  and  comments 
should  be  submitted  in  writing  to  the  Di¬ 
rector,  Grains,  Oilseeds  and  Cotton  Di¬ 
vision,  Agricultiurd  Stabilization  and 
Conservation  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20013. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  from  8:15  ajn.  to  4:45 
p.m.  Monday  through  Friday,  in  Room 
3741  South  Building,  14th  and  Independ¬ 
ence  Avenue  SW.,  Washington,  D.C.  ' 


amendment  to  Part  564  of  the  Rules  and 
Regulaticms  for  Insurance  of  Accounts 
(12  CFR  Part  564)  contained  in  said 
Resolution  No.  74-999. 

(Secs.  401,  402,  403,  405,  48  Stat.  1255,  1256, 
1257,  1269,  as  amended  (12  UR.C.  1724,  1725, 
1726,  1728) .  Re<M«.  Plan  No.  3  of  1947,  12  FR 
4981,  3  CFR  1943-48  Comp.  1071) 


By  the  Federal  Home  Loan  Bank 
Board. 


J.  J.  Finn, 


Secretary. 


[FR  Doc.77-1007  Filed  l-10-77;8:45  am] 


[  12  CFR  Parts  523  and  545  ] 

[No.  77-11] 

FEDERAL  HOME  LOAN  BANK  SYSTEM; 
FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Proposed  Amendments  Relating  to 
Savings  Deposits  in  Other  Institutions 

January  5, 1977. 
SUMBIARY 


Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  5,  1977. 

Kenneth  E.  Fric^c, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 
[FR  Doc.77-849  Filed  1-10-77:8:45  am] 


FEDERAL  HOME  LOAN  BANK 
BOARD 

[12  CFR  Part  564] 

[No.  77-7] 

SETTLEMENT  OF  INSURANCE 

Withdrawal  of  Proposed  Amendment 

Relating  to  Insurance  of  Pension  Funds 

January  5,  1977. 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  74-999,  dated  Septem¬ 
ber  25.  1974,  proposed  to  amend  para¬ 
graph  (c)  (1)  of  §  564.2  of  the  Rules  and 
Regulations  for  Insurance  of  Accoimts 
(12  C7FR  564.2(c)  (1) )  for  the  purpose  of 
providing  separate  Insurance  coverage 
for  non-vest^  Interests  in  pension  and 
other  trusteed  employee  benefit  funds. 
Notice  of  such  proposed  rulemaking  was 
duly  published  in  the  Federal  Register 
on  October  10,  1974  (39  FR  36494-36495), 
with  an  invitation  to  interested  persons 
to  submit  written  comments  by  Novem¬ 
ber  11,  1974. 

On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  interested 
persons  and  otherwise  available,  the 
Board  considers  it  desirable  to  withdraw 
the  proposed  amendment  for  further 
study. 

Accordingly,  the  Board  hereby  with¬ 
draws  from  consideration  the  proposed 


The  following  summary  of  the  amend¬ 
ments  proposed  by  this  Resolution  is  pro¬ 
vided  for  the  reader’s  convenience  and 
is  subject  to  the  full  explanation  in  the 
following  preamble  and  to  the  specific 
provisions  of  the  regulations. 

l.  Present  Regulations — prohibit  In¬ 
vestment  by  Federal  associations  in  sav¬ 
ings  accounts  and  savings  deposits  of 
other  institutions. 

n.  Proposed  Amendments — would  re¬ 
move  such  prohibition  regarding  savings 
deposits  in  commercial  banks  and  qualify 
such  deposits  in  Insmed  banks  as  liquid 
assets  and  short-term  liquid  assets  to 
the  extent  time  deposits  are  already  so 
qualified. 

m.  Reason  for  Proposal — to  provide 
for  more  flexible  investment  and  li¬ 
quidity. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  propose  to  amend 
§  523.10  of  the  Regulations  for  the  Fed¬ 
eral  Hcmie  Loan  Bank  System  (12  UFR 
523.10)  and  §  545.9-2  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.9-2)  for  the 
purpose  of  providing  for  more  flexible 
investment  and  liquidity. 

Present  §  545.9-2  prohibits  investment 
by  a  Federal  association  in  the  savings 
accounts  or  savings  deposits  of  other  in¬ 
stitutions  and  defines  a  “savings  ac- 
coimt”  as  any  withdrawable  monetary 
interest  of  an  Investor  in  any  savings  and 
loan,  building  and  loan,  or  homestead  as¬ 
sociation  or  cooperative  bank  and  a  “sav¬ 
ings  deposit’’  as  any  deposit  in  a  brnik 
that  is  not  a  demand  deport  or  a  time 
deposit.  Such  prohibition,  when  it  be¬ 
came  effective  May  17,  1965,  was  con- 
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sistent  with  the  Federal  Reserve  Board’s 
then  current  r^^ations  which  prohfli- 
ited  savings  deposits  in  member  banks  by 
corporations  operated  for  profit,  but 
those  regxilations  were  modified,  effec¬ 
tive  November  10,  1975,  to  allow  corpo¬ 
rate  deposits  in  limited  amounts.  The 
Federal  Home  Loan  Bank  Board  per¬ 
ceives  no  further  need  to  prohibit  invest¬ 
ment  by  Federal  associaUons  in  savings 
deix}sits  in  c<mimercial  banks  and  there¬ 
fore  proposes  to  revise  §  545.9-2  to  re¬ 
move  such  prohibition. 

Consistent  with  such  revision,  and  in 
accordance  with  its  authority  under  sec¬ 
tion  5A  of  the  Federal  Home  Locm  Bank 
Act  to  create  more  meaningful  and  fiex- 
ible  liquidity,  the  Board  proposes  to  qual¬ 
ify  savings  deposits  in  commercial  banks 
as  liquid  assets  and  short-term  liquid 
assets  to  the  extent  time  deposits  are  al¬ 
ready  so  qiralified.  The  Board  also  pro¬ 
poses  to  substitute  the  more  descriptive 
term  “unsecured  day(s)  funds”  for  the 
term  “Federal  fvmds”  throughout  para¬ 
graph  (h)  (3)  of  §  523.10  in  conformity 
with  the  language  of  paragraph  (g)  (4) 
thereof. 

Interested  persmis  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board.  320  First  Street, 
N.W.,  Washington,  D.C,  20552,  by  Febru¬ 
ary  11,  1977,  as  to  whether  this  proposal 
should  be  adopted,  rejected,  or  modified.  _ 
Written  material  submitted  will  be  avail¬ 
able  for  public  inspection  at  the  above 
address. 

Accordingly,  the  Board  hereby  pro¬ 
poses  to  amend  §  523.10  and  §  545.9-2  to 
read  as  set  forth  below. 

§  523.10  Definitions. 

For  the  purposes  of  this  section,  §  523.- 
11,  and  §  523.12: 

•  «  •  *  « 

(g)  The  term  “liquid  assets”  means  the 
total  of  cash,  accrued  interest  on  im- 
pledged  assets  which  qualify  as  liquid 
assets  under  this  paragraph,  or  would  so 
qualify  except  for  their  maturities,  and 
the  book  value  of  the  following  un¬ 
pledged  assets  (Including  such  assets 
held  subject  to  repurchase  agreement), 
as  long  as  principal  and  interest  on  such 
assets  are  not  in  default: 

«  •  •  »  « 

(4)  Time  and  savings  deposits  in  an 
insured  bank,  including  time  deposits 
held  subject  to  a  repurchase  agreement 
and  loans  of  unsecured  day(s)  funds 
(Federal  fimds  or  similar  imsecured 
loans  to  insured  banks)  to  an  insured 
bank  if: 

(i)  The  total  of  all  savings  and  time 
deposits,  including  loans  of  unseciued 
day(s)  funds  of  the  same  member,  in  the 
same  bank  does  not  exceed  the  greater 
of  (a)  one-fourth  of  1  percent  of  the 
total  deposits  of  such  bank  (calculated 
on  the  basis  of  total  deposits  of  such 
bank  as  shown  by  its  last  published  state¬ 
ment  of  condition  preceding  the  date 
each  deposit  is  made  or  acquired  by  a 
member),  or  (b)  $40,000; 

•  «  •  •  • 


(ill)  Except  for  loans  of  unsecured 
day(s)  fimds,  such  time  d^x)6its  are  (a) 
negotiable  and  have  remaining  periods 
to  maturity  of  not  more  than  1  year,  (b) 
not  negotiable  and  have  remaining  peri¬ 
ods  to  maturity  of  not  more  than  90  days, 
or  (c)  not  withdrawable  without  notice 
and  the  notice  periods  do  not  exceed  90 
days; 

*  ♦  •  •  • 

(h)  The  term  “short-term  liquid  as¬ 
sets”  means  the  total  of  cash,  accrued 
interest  on  unpledged  assets  which  qual¬ 
ify  as  liquid  assets  under  paragraph  (g) 
of  this  section,  or  would  so  qualify  except 
for  their  maturities,  and  the  book  value 
of  the  following  unpledged  assets  (in¬ 
cluding  such  assets  held  subject  to  a 
repurchase  agreement) : 

•  ♦  •  •  • 

(3)  Savings  deposits  and  time  de¬ 
posits,  including  loans  of  imsecured 
day(s)  funds,  which  qualify  as  liquid 
assets  pursuant  to  the  provisions  of 
paragraph  (g)  (4)  of  this  section  and,  in 
the  case  of  such  time  deposits,  except 
for  loans  of  unsecured  day(s)  funds,  are 
(i)  negotiable  and  have  remaining  pe¬ 
riods  to  maturity  of  not  more  than  6 
months,  (ii)  not  negotiable  and  have  re¬ 
maining  periods  to  maturity  of  not  more 
than  90  days  or  (iii)  not  withdrawable 
without  notice  and  the  notice  periods 
do  not  exceed  90  days; 

•  •  •  •  • 

§  545.9—2  Prohibition  against  invest¬ 
ments  in  other  institutions. 

(a)  No  Federal  association  shall  in¬ 
vest  in  the  savings  accounts  of  any  other 
institution. 

(b)  For  purposes  of  this  section,  the 
term  “savings  accounts”  means  the  with¬ 
drawable  monetary  interest  of  an  in¬ 
vestor  in  any  savings  and  loan,  building 
and  loan,  homestead  association,  coop¬ 
erative  bank,  or  savings  bank. 

(Sec.  5A,  47  Stat.  727,  as  added  by  Sec.  1. 
64  Stat.  256,  as  amended.  Sec.  17, 47  Stat.  736, 
as  amended  (12  U.S.C.  1425a,  1437);  Sec.  5, 
48  Stat.  132,  as  amended  (12  U.S.C.  1464). 
Reorg.  Plan  No.  3  of  1947,  12  PJl.  4981,  3 
CrPR  1941-48  CJomp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

(PR  Doc.77-1006  Piled  1-10-77:8:46  am) 

FEDERAL  POWER  COMMISSION 

[18CFRPart2] 

[Docket  No.  RM77-1) 

EQUITY  FOR  NATURAL  GAS  PIPELINE 
COMPANIES  AND  PUBUC  UTILITIES 

Just  and  Reasonable  Rate  of  Return 
January  4,  1977. 

On  December  16,  1976,  the  CJity  of 
Gardner,  Kansas,  smd  the  CTity  of  Fal¬ 
mouth,  Kentucky,  filed  a  late  notice  of 
Intention  to  respond  to  the  Notice  (tf  Pro¬ 


posed  Rulemaking  in  the  captioned 
d(x:ket,  issued  October  15. 1976,  and  pub¬ 
lished  October  22. 1976  (41  FR  46618) .  By 
Notice  issued  December  9, 1976,  the  Cmn- 
mission  extended  the  ccxnment  period  to 
and  including  February  28.  1977;  there¬ 
fore,  the  admission  of  these  parties  will  in 
no  way  delay  the  proceedings. 

Upon  consideration,  notice  is  hereby 
given  that  the  City  of  Gardner,  Kansas, 
and  the  City  of  Falmouth,  Kentucky,  are 
permitted  to  become  parties  to  the  cap¬ 
tioned  rulemaking  proceeding. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77  354  Piled  l-10-77;8:45  am) 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[  19  CFR  Parti] 

CUSTOMS  FIELD  ORGANIZATION 

Proposed  Change  in  Customs  Region  IX 

Consolidating  Customs  Ports  of  Ashta¬ 
bula,  Ohio,  and  Conneaut,  Ohio,  Into  One 

Customs  Ports  of  Entry 

In  order  to  provide  better  Customs 
.service  to  carriers,  importers,  and  the 
public  in  the  Cleveland,  Ohio,  Customs 
district  (Region  EX),  it  is  considered 
desirable  to  consolidate  the  ports  of 
Ashtabula  and  Conneaut,  Ohio,  into  one 
Customs  port  of  entry  to  be  known  as 
the  Ashtabula/ Conneaut  Chistoms  port 
of  entry. 

Accordingly,  by  virtue  of  the  author¬ 
ity  vested  in  the  President  by  section  1 
of  the  Act  of  August  1,  1914,  38  Stat.  623, 
as  amended  (19  U.S.C.  2),  and  delegated 
to  the  Secretary  of  the  Treasury  by  Ex¬ 
ecutive  Order  No.  10289,  September  17, 
1951  (3  CFR,  1949-1953  Comp.,  Ch.  II‘. 
and  pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  190. 
Rev.  12  (41  FR  47970),  it  is  hereby  pro¬ 
posed  to  establish  a  consolidated  Ash¬ 
tabula  Conneaut  Customs  poH  of  entry 
in  the  Cleveland,  Ohio,  Chistoms  dis¬ 
trict  (Region  IX) . 

The  geographical  limits  of  the  pro¬ 
posed  consolidated  port  of  entry  wiU  in¬ 
clude  all  of  the  territory  within  the 
corporate  limits  of  Ashtabula  and  Con¬ 
neaut,  Ohio,  as  well  as  all  the  territory 
located  between  Ohio  State  Route  531, 
also  known  at  Lake  Road,  and  Lake 
Erie  from  the  western  city  limits  of 
Conneaut  to  the  eastern  city  limits  of 
Ashtabula. 

Data,  views  or  arguments  with  re¬ 
gard  to  the  foregoing  proposal  may  be 
addressed  to  the  Commissioner  of  Cus¬ 
toms.  Attention:  Regulations  Division, 
Washington,  D.C.  20229.  To  ensure  con¬ 
sideration  of  such  communications  they 
must  be  received  on  or  before  Febru¬ 
ary  10,  1977. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  in  accordance  with  S  103.8(b) 
of  the  Customs  Regulations  (19  CFR 
103.8(b))  at  the  Regulations  Division, 
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Headquarters,  United  States  Customs 
Service,  Washington,  D.C.,  during  reg¬ 
ular  business  hoiu^ 

Dated:  January  3,  19T7. 

JESRY  Thomas, 

Under  Secretary  of  the  Treasury. 
[FR  Doc.77-956  Filed  l-10-77;8:46  am] 


[19  CFR  Part  113] 

CUSTOMS  BONDS 

Proposed  Amendment  to  Customs  Regula¬ 
tions  Increasing  Minimum  Amount  of 
Proprietor’s  Warehouse  Bond,  Customs 
Form  3581  From  $5,000  to  $10,000, 
Rescinded 

On  November  5,  1975,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (40  FR  51445),  which 
proposed  to  amend  §  113.14(a)  of  the 
Customs  Regulations  (19  CFR  113.14(a) ) 
to  increase  the  minimum  amount  of  the 
Proprietor’s  Warehouse  Bond  from 
$5,000  to  $10,000.  The  purpose  of  the 
amendment  was  to  provide  a  more  ade¬ 
quate  protection  to  secure  the  pasmient 
of  reimbursable  costs  or  the  revenue 
due  the  United  States  in  view  of  the  sub¬ 
stantial  increase  in  both  the  quantity 
and  value  of  Imported  merchandise 
since  1921  when  the  minimum  amount 
of  $5,000  was  established. 

However,  after  consideration  of  the 
issue,  it  has  been  determined  that  the 
public  Interest  would  not  be  served  by 
proceeding  with  the  proposed  amend¬ 
ment  at  this  time. 

Accordingly,  the  notice  is  hereby 
rescinded. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  January  3,  1977. 

Jerry  Thomas, 

Under  Secretary 
of  the  Treasury. 

[FR  Doc.77-955  Piled  1-10-77:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  18] 

[Docket  No.  76N-0175I 

MILK 

Standards  of  Identity  for  Lovdat  and  Skim 
Milk;  Use  of  Stabilizers  and  Emulsifiers 

Correction 

In  FR  Doc.  76-31203  appearing  on 
page  46873  In  the  issue  for  Tuesday, 
October  26, 1976,  on  page  46874,  in  S  18.20 
(e)(l)(v),  the  second  line  should  have 
read  “eners”  when  stabilizers  ave  added 
to  Increase  the  viscosity". 


[  21  CFR  Parts  1, 369,  500, 701, 740, 801  ] 
[Docket  No.  76N-0460] 

FLUOROCARBONS  AND  OTHER  HALO- 

CARBONS  IN  FOODS,  DRUGS.  ANIMAL 

DRUGS.  BIOLOGICAL  PRODUCTS,  COS¬ 
METICS,  AND  MEDICAL  DEVICES 

Notice  of  Intent  to  Propose  Rules;  Request 
for  Information 

Correction 

In  FR  Doc.  76-34835,  appearing  at 
page  52070  in  the  issue  for  Friday,  No¬ 
vember  26,  1976,  make  the  following 
changes: 

1.  In  the  15th  line  from  the  bottom 
of  the  second  column,  “halogews”,  should 
read  “halogens”. 

2.  In  the  5th  line  of  the  second  full 
paragraph  of  the  3rd  column,  the  chemi¬ 
cal  formula  “(CHjCCs)”,  should  be 
“((^,CCU)  ”. 

3.  Wherever  the  word  “strateosphere” 
appears  in  this  document,  it  should  ac¬ 
tually  be  “stratosphere”. 

[21  CFR  Part  701]  ' 

[Docket  No.  76P-0405] 

COSMETIC  INGREDIENT  LABELING 

Establishing  of  Names  of  Fluorocarbons 
(Halocarbon)  Propellant  Ingredients 

Correction 

In  FR  Doc.  76-34834,  appearing  at 
page  52078  in  the  issue  of  Friday,  No¬ 
vember  26,  1976,  make  the  following 
changes: 

1.  The  next  to  the  last  line  of  the  third 
full  paragu’aph  in  the  second  column 
should  read  “chlorofluorocarbon  22," 
“hydrochlorofluorocarbon  142B,”  and 
“hydrofluoro-. 

2.  In  the  table  in  §  701.3  on  page  52079, 
the  5th  line  should  read  as  follows: 

l,2-dlchloro-l,l,2,2-tetrafluoroethane  _ 

(XUFjCXJlP, _ Chl(m>fluorocarbaii  114 


ENVIRONMENTAL  PROTECTION 
.  AGENCY 
[40  CFR  Part  201] 

[FRL  669-6] 

RAILROAD  NOISE  EMISSION  STANDARDS 

Special  Local  Determinations;  Extension 
of  Docket  Closure  Date 

Pursuant  to  the  authority  of  section 
17(c)  of  the  Noise  Control  Act  of  1972, 
42  U.S.C.  section  4916(c),  the  Environ¬ 
mental  Protection  Agency  published  a 
notice  of  proposed  rulemaking  In  the 
Federal  Register  on  November  29,  1976, 
(41  FR  52317),  to  amend  Uie  Interstate 
Railroad  Noise  Eknission  Regulations,  40 
CFR  Part  201,  by  adding  a  new  Subpart 
D  concerning  special  local  determina¬ 
tions  for  waiver  by  the  EPA  Adminis¬ 


trator  of  the  preemption  of  certain  State 
and  local  railroad  noise  regulations. 

The  Federal  railroad  nc^  regulations 
of  40  CPR  Part  201  were  published  by. 
the  Agency  on  January  14,  1976,  as  re¬ 
quired  by  section  17(a)  of  the  Noise 
Control  Act.  The  purpose  of  the  proposed 
amendments  is  to  clarify  the  preemptive 
effect  of  section  17(c)  (1)  of  the  Act.  and 
to  provide  procedures  for  the  implemen¬ 
tation  of  tile  waiver  authority  of  section 
17(c)(2)  of  the  Act. 

The  notice  of  November  29, 1976,  solic¬ 
ited  public  participation  in  the  develop¬ 
ment  of  the  proposed  amendments,  and 
allowed  45  days  for  official  written  com¬ 
ment,  i.e.  until  January  13,  1977.  By 
this  notice  the  Environmental  Protection 
Agency  extends  the  official  comment  pe¬ 
riod  to  January  27,  1977,  in  response  to 
a  request  by  the  affected  Industry. 

Written  comments  should  identify  the 
regulatory  docket  number  smd  be  sub¬ 
mitted  with  five  copies  to:  Director, 
Standards  and  Regulations  Division,  Of¬ 
fice  of  Noise  Abatement  and  Control 
(AW-471),  Attention:  D(x:ketNo.:  76-10, 
U.S.  Environmental  Protection  Agency, 
Washington,  D.C.  20460. 

All  comments  submitted  will  be  avail¬ 
able  for  public  inspection  during  normal 
business  hours  at  the  U.S.  Envlron- 
men^,al  Protection  Agency,  Public  Infor¬ 
mation  Reference  Unit,  Room  2922,  401 
M  Street,  SW.,  Washington,  D.C.  20460. 

Dated:  January  6. 1977. 

Edward  F.  Tuerk, 

Acting  Assistant  Administrator 
for  Air  and  Waste  Management. 

[FR  Doc.77-1027  PUed  1-1(^77;8:45  am] 


[40  CFR  Part  202] 

[FRL  669-5] 

INTERSTATE  MOTOR  CARRIER  NOISE 
EMISSION  STANDARDS 

Special  Local  Determinations;  Extension 
of  Docket  Closure  Date 

Pursuant  to  the  authority  of  section 
18(c)  of  the  Noise  Control  Act  of  1972, 
42  UJ3.C.  sectiMi  4917(c),  the  Environ¬ 
mental  Protection  Agency  published  a 
notice  of  prcHxised  rulemaking  in  the 
Federal  Register  on  November  29,  1976, 
(41  FR  52320),  to  amend  the  Interstate 
Motor  Carrier  Noise  Emlssicm  Regula¬ 
tions,  40  (TPR  Part  202,  by  adding  a  new 
Subpart  C  concerning  special  local  de¬ 
terminations  for  waiver  by  the  EPA  Ad¬ 
ministrator  of  the  preemption  of  certain 
State  and  local  motor  carrier  noise  regu¬ 
lations. 

nae  Federal  motor  carrier  noise  regu¬ 
lations  of  40  C7FR  Part  202  were  pub¬ 
lished  by  the  Agency  on  October  29,  1974, 
as  required  by  section  18(a)  (ff  the  Noise 
Control  Act.  The  purpose  of  the  proposed 
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amendments  is  to  clarify  the  preemptive 
effect  of  section  18(c)  (1)  of  the  Act,  and 
to  provide  procedures  for  the  implemen¬ 
tation  of  the  waiver  authority  of  section 
18(c)  (2)  of  the  Act. 

The  notice  of  November  29,  1976, 
solicited  public  participation  in  the  de¬ 
velopment  of  the  proposed  amendments, 
and  allowed  45  days  for  oflBcial  written 
comment,  i.e.  imtil  January  13,  1977.  By 
this  notice  the  Environmental  Protec¬ 
tion  Agency  extends  the  official  comment 
period  to  January  27,  1977,  in  response 
to  a  request  by  a  member  of  the  affected 
industry. 

Written  comments  should  identify  the 
regulatory  docket  number  and  be  sub¬ 
mitted  with  five  copies  to:  Director, 
Standards  and  Regulations  Division. 
Office  of  Noise  Abatement  and  Control 
(AW-471),  Attention:  Docket  No.:  76-11, 
U.S.  Environmental  Protection  Agency, 
Washington,  D.C.  20460. 

All  comments  submitted  will  be  avail¬ 
able  for  public  inspection  diirlng  normal 
business  hours  at  the  U.S.  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Rocxn  2922, 401 M  Street, 
S.W.,  Washington,  D.C.  20460. 

Dated;  January  6, 1977. 

Edward  P.  Tubrk, 

Acting  Assistant  Administrator 
for  Air  and  Waste  Management. 

IFR  Doc.77-1026  Piled  1-10-77:8:46  ami 

[40CFRPart260] 

[PRIi  680-21 

ENVIRONMENTAL  RADIATION  PROTEC¬ 
TION  CRITERIA  AND  STANDARDS  FOR 
RADIOACTIVE  WASTES 

Notice  of  Proposed  Rulemaking  and  Public 
Workshops 

Notice  was  given  (41  PR  53363,  De¬ 
cember  6,  1976)  that  the  U.S.  Environ¬ 
mental  Protection  Agency  intends  to  de¬ 
velop  environmental  radiation  protection 
standards  for  high-level  radioactive 
waste  to  assure  protection  of  the  public 
health  and  the  general  environment.  This 
development  will  focus  initially  on  two 
major  outputs:  general  environmental 
protection  criteria  for  all  radioactive 
waste  and  numerical  standards  for  hlgh- 
activlty,  long-lived  radioactive  waste. 
These  criteria  and  standards  will  be  de¬ 
veloped  under  the  broad  authorities 
transferred  to  the  Agency  from  the 
former  Atomic  Energy  Commission  and 
the  former  Federal  Radiation  Council  by 
Reorganization  Plan  No.  3  of  1970. 

Procedure  To  Be  Followed 

The  Agency  will  develop  its  general 
environmental  protection  criteria  and  the 
numerical  standards  for  high-level  waste 
over  the  next  year.  During  the  period, 
there  will  be  frequent  interactions  with 
the  public  through  workshops,  public 
availability  of  draft  documents,  and  pub¬ 
lic  hearings.  Through  these  mechanisms, 
information  and  viewpoints  will  be 
sought  on  social  and  policy  issues  as  well 
as  technical  background.  The  following 
opportunities  for  public  involvement  are 
currently  planned,  listed  In  the  general 
sequence  they  are  expected  to  occur. 


1.  Requests  for  viewpoints  and  techni¬ 
cs  information  (41  PR  235,  December  6, 
1976)  to  assist  the  Agency  in  developing 
general  aivironmental  protection  cri¬ 
teria  applicable  to  all  radioactive  waste 
and  numerical  standards  for  high  activ¬ 
ity,  long-lived  radioactive  waste. 

2.  Public  worksh(^  of  about  three  days 
duration  each  to:  (a)  Define  key  terms 
associated  with  the  waste  problem,  and 
examine  the  basic  concepts  for  criteria 
selecticm,  and  (b)  consider  available  in¬ 
formation  on  the  risks  with  wastes  and 
the  long-term  implicatiwis  of  radioac¬ 
tive  waste  management  and/or  disposal. 
Special  emphasis  will  be  given  to  the 
social  and  policy  questions. 

3.  A  draft  criteria  dociunent  announced 
for  public  review  and  comment. 

4.  Proposed  criteria  for  environmental 
protection  for  radioactive  wastes  for 
public  review  and  comment. 

5.  Public  hearings  on  proposed  environ¬ 
mental  protection  criteria. 

6.  Public  availability  of  a  technical 
document  analyzing  expected  environ¬ 
mental  Impacts  from  disposal  of  lUgh- 
level  radioactive  wastes. 

7.  Public  review  of  a  Draft  Envlrwi- 
mental  Impact  Statement  and  proposed 
standard  for  high-level  ra^oactlve 
waste. 

8.  Public  hearings  on  the  proposed 
standard  for  high-level  radioactive  waste. 

Announcement  or  Workshop  on 
Environmental  Protection  Criteria 

The  EPA  plans  to  hold  a  workshop 
entitled,  “Issues  Pertinent  to  Develop¬ 
ment  of  Environmental  Protection  Cri¬ 
teria  for  Radioactive  Wastes,”  on  Feb¬ 
ruary  3-5,  1977,  at  the  Sheraton  Inn/ 
International  Conference  Center,  Res- 
ton,  Virginia.  A  second  workshop  Is  ten¬ 
tatively  scheduled  for  early  March  In 
Albuquerque,  New  Mexico.  No  fee  will 
be  charged  for  attendance  at  either 
workshop  although  advance  registration 
Is  requested.  Most  of  the  first  day  will 
consist  of  a  plenary  session  during  which 
invited  speakers  will  provide  their  opin¬ 
ions  on  key  Issues  In  each  of  the  topical 
areas.  The  speakers  have  been  selected 
to  provide  a  well-balanced  approach  to 
the  working  sessions.  Additionally,  if  any 
Individual  or  member  of  the  organization 
wishes  to  present  a  formal  statement,  the 
Agency  will  accept  a  written  statement 
of  no  more  than  1000  words  submitted 
no  later  than  January  25,  1977.  There 
has  been  limited  time  allotted  for  oral 
presentation  of  these  formal  statements 
on  the  afternoon  of  February  3,  1977. 
Selection  for  oral  presentation  (limited 
to  10  minutes)  will  be  on  a  first-come 
basis;  however,  all  submitted  statements 
will  be  included  in  the  published  pro¬ 
ceeding  of  the  workshop.  The  remaining 
day  and  a  half  will  be  devoted  to  smaller 
participative  working  sessions,  each  ad¬ 
dressing  a  specific  issue.  Each  working 
group  will  be  expected  to  prepare  a  sum¬ 
mary  report  on  the  issue,  including  mi¬ 
nority  or  dissenting  opinions,  for  inclu¬ 
sion  in  the  record.  The  topical  areas 
are: 

1.  T(ygic  1:  Avvroaches  to  Criteria 
Development:  This  session  will  describe 
the  various  methodologies  by  which  one 


may  approach  the  question  of  setting  cri¬ 
teria  which  would  govern  the  manage¬ 
ment  and  disposal  of  radioactive  wastes, 
including  specific  subjects  for  criteria  de¬ 
velopment.  Radioactive  wastes  would  be 
treated  in  the  broad  context. 

2.  Topic  2:  Risk  Considerations  of  Ra¬ 
dioactive  Waste:  This  session  will  de¬ 
scribe  the  actual  risks  involved  with  the 
various  kinds  of  radioactive  wastes.  The 
description  will  deal  with  radioactive 
wastes  in  general  and  the  various  con¬ 
ditions  wherein  the  wastes  may  poten¬ 
tially  affect  a  member  of  the  public. 

3.  Topic  3:  Long-Term  Implications 
of  Radioactive  Waste:  This  session  will 
place  in  persE>ective  the  long-term  im¬ 
plications  of  radioactive  wastes,  partic¬ 
ularly  high-level  waste.  Emphasis  will 
be  on  questions  of  institutional  depend¬ 
ence  and  longevity  and  dose  commit¬ 
ments  to  future  generations,  and  the 
bearing  these  considerations  will  have 
(m  the  waste  management  criteria. 

Address.  Statements,  comments,  infor¬ 
mation,  or  other  requests  should  be  ad¬ 
dressed  to:  Manager,  Waste  Environ¬ 
mental  Standards  Program  (AW-460), 
Office  of  Radiation  Programs,  U.S.  En¬ 
vironmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 

Dated;  January  4,  1977. 

Roger  Strelow, 
Assistant  Administrator 
for  Air  and  Waste  Management. 

(PR  Doc.77-904  FUed  1-10-77:8:45  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Social  and  Rehabilitation  Service 
[45CFRPart250] 

MEDICAL  ASSISTANCE  PROGRAM 

Reimbursement  for  Medical  Services, 
Supplies,  and  Equipment 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  prcqxised  by  the  Administrator, 
Social  and  Rehabilitation  Service,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposal 
amends  regulations  on  reimbursement 
for  noninstitutlonal  services  under  the 
Medicaid  program,  title  XEX  of  the 
Social  Security  Act. 

Under  current  regulations  (45  CFR 
250.30(b)  (4) ),  payments  for  noninstitu¬ 
tlonal  services  (other  than  individual 
practitioner  services)  may  be  made  up  to 
a  ceiling  established  on  the  basis  of  “pre¬ 
vailing  charges  in  the  locality  for  com¬ 
parable  services  under  comparable  cir¬ 
cumstances.”  Payments  under  Medicare 
(title  XVm)  and  other  third-party  in¬ 
surers  are  among  the  criteria  to  be  con¬ 
sidered  in  determining  the  reasonable¬ 
ness  of  prevailing  charges. 

The  purpose  of  this  proposed  change  is 
to  revise  these  upper  limits  under  Medi¬ 
caid  to  be  the  reasonable  charge  recog¬ 
nized  under  Medicare.  Procedures  for 
determining  reasonable  charges  imder 
title  XVm  are  specified  in  20  C7FR 
405.501-511.  In  addition,  the  Medicare 
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program  will  publish  from  time  to  time 
more  specific  hmitatlons  relating  to 
particular  services,  supplies,  and  equip¬ 
ment,  which  w'ill  apply  imder  Medicaid 
as  well. 

Authority  for  the  proposal  is  based  on 
sections  1902(a)  (4)  and  (30),  and  1903 
(i)  (1)  of  the  Social  Security  Act  which 
require  that: 

1902(a)  A  State  plan  for  medical  assist¬ 
ance  must  •  •  •  (4)  provide  (a)  such  meth¬ 
ods  of  administration  •  •  •  as  are  found  by 
the  Secretary  to  be  necessary  for  the  proper 
and  efBcient  operation  of  the  plan  •  * 

•  ♦  •  •  * 

(30)  Provide  such  methods  and  procedures 
relating  to  the  utilization  of,  and  the  pay¬ 
ment  for,  care  and  services  available  under 
the  plan  ♦  •  •  as  may  be  necessary  to  safe¬ 
guard  against  unnecessary  utilization  of  such 
care  and  services  and  to  assure  that  pay¬ 
ments  •  •  ♦  are  not  in  excess  of  reasonable 
charges  consistent  with  efficiency,  economy, 
and  quality  of  care; 

•  •  •  •  • 

1903  (i)  (1)  Payment  under  the  preceding 
provisions  of  this  section  shall  not  be  made 
•  •  • 

(1)  With  respect  to  any  amount  paid  for 
Items  or  services  furnished  under  the  plan 
after  December  31,  1972,  to  the  extent  that 
such  amount  exceeds  the  charge  which  would 
be  determined  to  be  reasonable  for  such 
Items  or  services  under  the  fourth  and  fifth 
sentences  of  section  1842(b)(3). 

The  fourth  sentence  pertains  to  physicians’ 
services.  The  fifth  sentence  of  section  1842 
(b)  (3)  states: 

In  the  case  of  medical  services,  supplies, 
and  equipment  (including  equipment  servic¬ 
ing)  that,  in  the  Judgment  of  the  Secretary, 
do  iK>t  generally  vary  significantly  in  quality 
from  one  supplier  to  another,  the  charges 
Incurred  after  December  31,  1972,  determined 
to  be  reasonable  may  not  exceed  the  lowest 
charge  levels  at  which  such  services,  supplies, 
and  equipment  are  widely  and  consistently 
available  in  a  locality  except  to  the  extent 
and  under  the  circumstances  specified  by  the 
Secretary. 

The  Department  has  reason  to  be¬ 
lieve  that  an  upper  limit  for  payment  of 
medical  services,  supplies,  and  equip¬ 
ment  which  is  based  on  prevailing 
charges  in  the  locality  for  comparable 
services  is  not  sufficient  to  assure  that 
payment  for  such  services  will  not  be  “in 
excess  of  reasonable  charges  consistent 
with  efficiency,  economy,  and  quality  of 
care."  This  belief  is  based  on  investiga¬ 
tions  of  the  laboratory  industry  in  sev¬ 
eral  States  which  found  practices  such  as 
the  following  being  used  to  obtain  Med¬ 
icaid  patient  referrals: 

1.  Laboratories  "renting”  space  at  highly 
excessive  rates  in  sites  owned  by  physicians. 

2.  Laboratories  supplying  physicians  with 
free  equipment,  personnel,  and  billing  serv¬ 
ices. 


3.  Laboratories  paying  consultant  fees  to 
"salesmen”  for  brokering  Medicaid  business 
to  the  laboratory.  * 

To  mitigate  such  practices,  to  assure 
that  payment  does  not  exceed  reason¬ 
able  charges  consistent  with  efficiency 
and  economy  and  quality  of  care,  and  to 
meet  statutory  requirements,  rules  are 
proposed  which  will  limit  payment  for 
medical  services  (Including  laboratory 
services),  medical  supplies,  and  equip¬ 
ment  (including  equipment  servicing), 
to  the  reasonable  charge  recognized 
under  Part  B,  title  XVni. 

Medicare  has  recently  issued  a  notice 
of  proposed  rulemaking  (See  41  PR 
40495,  September  20,  1976)  which  im¬ 
plements  requirements  of  section  1842 
(b)  (3)  of  the  Social  Security  Act.  These 
regulations  provide  for  (1)  application 
of  the  lowest  charge  level  provisions  of 
section  1842(b)  (3)  to  selected  medical 
services,  supplies,  and  equipment;  (2) 
imposition  of  ceiling  amounts  for  injec¬ 
tion  services  plus  the  cost  of  ingredients 
and  supplies  used  in  providing  such  serv¬ 
ices;  and  (3)  use  of  a  negotiated  rate  for 
diagnostic  laboratory  services. 

A  proposed  list  of  specific  laboratory 
services  and  items  of  durable  medical 
equipment  which  would  initially  be  sub¬ 
ject  to  the  lowest  charge  level  criteria 
was  also  published  in  the  Federal  Reg- 
ISTER.  (See  41  FR  40533,  September  20, 
1976)  The  list  included  the  following: 

Commonly  Performed  Laboratory  Services 
(with  Identifying  codes  as  listed  in  the  1964 
edition  of  the  California  Relative  Value 
Studies) . 

( 1 )  Cholesterol,  Blood  Test  ( 8652 ) . 

(2)  Complete  Blood  Count  (8628) . 

(3)  Hemoglobin  (8622). 

(4)  Hematocrit  (8681). 

(5)  Prothrombin  Time  (8712). 

(6)  Sedimentation  Rate  (8718) . 

(7)  Blood  Sugar  (Olucose)  (8722). 

(8)  Cytologic  Study  (Papanicolaou  type) 
(8911). 

(9)  Urinalysis  (8936). 

(10)  BloodUric  Acid  (8747). 

(11)  Blood  Urea  (8746). 

(12)  Leukocyte  Count  (8624). 

Durable  Medical  Equipment. 

(1)  Standard  Wheelchair 

(2)  Standard  Hospital  Bed 

As  more  items,  services,  and  equip¬ 
ment  (including  equipment  servicing) 
are  brought  under  the  lowest  charge  level 
provision,  notices  with  respect  to  such 
coverage  will  be  published  in  the  Federal 
Register  by  Medicare,  and  State  Medic¬ 
aid  agencies  will  be  Informed. 

Thus,  under  the  proposed  regulations 
the  Medicaid  upper  limits  for  nonlnstitu- 
tional  services  not  elsewhere  covered  in 
45  CFR  250.30  would  be: 

(a)  Ihe  lowest  charge  levels  at  which  such 
services  are  widely  and  consistently  avail¬ 
able  In  a  locality,  according  to  specific  notices 


for  the  Medicare  program  published  in  the 
Federal  Register.  These  lowest  charge  levels 
represent  "reasonable  charges”  under  Part  B 
of  title  XVni  for  such  services  and  items; 

(b)  For  all  others,  the  reasonable  charge 
under  Medicare  (Part  B,  title  XVili) ,  as  de¬ 
termined  according  to  the  principles  set 
forth  in  20  CFR  405,  501-511. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  written  comments,  suggestions,  or 
objections  thereto  received  by  the  Ad¬ 
ministrator,  Social  and  Rehabilitation 
Service,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  P.O.  Box  2366,  Wash¬ 
ington,  D.C.  20013,  on  or  before  Febru¬ 
ary  25,  1977.  In  order  to  assure  prompt 
handling  of  ccwnments,  please  refer  to 
MSA-185-P.  Agencies  and  organizations 
are  requested  to  submit  their  comments 
in  duplicate. 

Such  comments  will  be  available  for 
public  inspection  in  Room  5225  of  the 
Department’s  offices  at  330  C  Street,  SW., 
Washington,  D.C.,  beginning  approxi¬ 
mately  two  weeks  after  publication  of 
this  Notice  in  the  Federal  Register,  on 
Monday  through  Friday  of  each  week 
from  8:30  am.  to  5  pm.  (area  code  202- 
245-0950) .  Answers  to  specific  questions 
can  be  obtained  by  calling  James 
Houdek,  202-245-0256. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.714,  Medical  Assistance  Pro¬ 
gram) 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302) 

Note. — The  Social  and  Rehabilitation 
Service  has  determined  that  this  dociunent 
does  not  require  preparation  of  an  Infla¬ 
tionary  Impact  Statement  under  Executive 
Order  No.  11821  and  OMB  Circular  A-107. 

Dated:  Decemb^  2, 1976. 

Robert  Fulton, 

Administrator. 

Social  and  Rehabilitation  Service. 

Approved:  December  29, 1976. 

David  Mathews, 

Secretary. 

Section  250.30(b)  (4) ,  Part  250,  Chap¬ 
ter  n.  Title  45  of  the  Code  of  Federal 
Regulations,  is  revised  as  set  forth  below : 

§  250.30  Reasonable  charges. 

•  •  •  •  • 

(b)  Upper  limits  *  •  • 

*  •  •  •  • 

(4)  Other  noninstitutionai  services, 
including  laboratory  services.  The  upper 
limit  for  paym^  of  medical  services, 
8iuH>lies,  and  equipment  shall  be  the 
reasonable  charge  recognized  under  Part 
B,  title  XVm. 

•  •  •  *  • 

[FR  Doc.77-66a  FUed  1-10-77:8:46  am] 
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This  ssction  of  the  FEDERAL  REGISTER  contshis  docunwnts  other  then  rules  or  proposed  rules  that  are  applicabla  to  the  public.  Notices 
of  hearingB  and  investigations,  committee  meetingB,  ageiKy  decisiorts  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
artd  agency  statements  of  organiration  and  fuitctions  are  examples  of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 

[Docketo  Noe.  28213,  28955,  29373,  29431, 
29512,  29618,  29984] 

JAPANESE  AIRFREIGHT  FORWARDER 
OPERATIONS 

Superceding  Previous  Notice  of  Prehearing 
Conference 

Notice  is  hereby  given  of  the  revision 
of  the  Notice  of  Prehearing  Conference, 
41  PR  56683,  December  29, 1976,  Issued  In 
the  above  matters  to  show  the  correct 
Docket  Numbers.  Otherwise  the  notice 
stands.  The  prehearing  conference  to  all 
of  the  above-docketed  cases  Is  scheduled 
to  be  held  before  the  undersigned  Judge 
on  January  26.  1977,  at  9:30  a.m.  (local 
time),  to  Room  1003,  Hearing  Room  C, 
1875  Connecticut  Avenue,  NW,  Washlng- 
t<to,  D.C. 

The  Bureau,  on  or  before  January  11, 
1977,  shall  submit  to  each  party  (one 
copy)  and  to  the  Judge  (four  copies)  of 
(1)  the  proposed  statement  of  i^ues  as 
to  said  party’s  application;  (2)  proposed 
stipulations;  (3)  proposed  requests  for 
Information  and  evidence;  and  (4)  the 
proposed  hearing  date.  Each  party  other 
than  the  Bureau  will  respond  by  January 
21.  1977,  as  to  any  requested  data  with 
which  it  differs  or  with  which  it  will  be 
unable  to  cranply,  and  will  explain  all 
objections. 

It  Is  contemplated  that  these  cases  will 
be  heard  to  one  consididated  hearing. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceed¬ 
ing. 

Dated  at  Washington,  D.C.,  January  3. 
1977. 

Prank  M.  Whiting, 
Administrative  Law  Judge. 

[FR  Doc.77-947  PUed  l-10-77;8:45  am] 


[Docket  No.  27701] 

PACIFIC  GROUP  FARES  INVESTIGATION 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  to  the 
above-entitled  proceeding  will  be  hdd 
on  February  1,  1977,  at  9:30  a.m.  (local 
time)  In  Room  1003,  Hearing  Room  C, 
Universal  North  Building,  1875  Connecti¬ 
cut  Avenue,  N.W.,  Washington,  D.C.,  be¬ 
fore  the  undersigned. 

For  information  concerning  the  Issues 
Involved  and  other  details  to  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  documents  which  are  to  the  docket 
of  this  proceeding  on  file  to  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 


Dated  at  Washington,  D.C.,  Janu8U7 
4, 1977. 

Alexander  N.  Argerakis, 
Administrative  Law  Judge. 
(PR  Doc.77-946  PUed  l-10-77;8:45  am] 


[Docket  NO.  27914] 

TOURIST  ENTERPRISES  CORPORATION 
“ORBIS"  D/B/A  ORBIS  POLISH  TRAVEL 
BUREAU,  INC.,  AND  D/B/A  PARGIELLO 
SERVICES,  INC. 

Prehearing  Conference 

Notice  is  hereby  given  that  a  further 
prehearing  CMiference  in  this  proceed¬ 
ing  is  assigned  to  be  held  on  February  4 
1977  at  10:00  a.m.  (local  time) ,  to  Room 
1003,  Hearing  Room  B,  Universal  Bufld- 
tog  North,  1875  Connecticut  Avenue, 
N.W.,  Washington,  D.C.,  before  the 
undersigned. 

Parties  are  instructed  to  sulxnit  one 
copy  to  each  party  and  four  copies  to  the 
Judge  of  revised  (1)  proposed  statements 
of  Issues;  (2)  proposed  stipulations;  (3) 
proposed  requests  for  information  and 
for  evidence;  and  (4)  proposed  proced¬ 
ural  dates.  The  Bureau  of  Operating 
Rights  will  circulate  its  materia]  on  or 
before  January  13,  1977,  and  other  par¬ 
ties  on  or  before  January  24,  1977.  The 
submissions  of  other  parties  shall  be  lim¬ 
ited  to  points  on  which  they  differ  with 
the  Bureau,  and  shall  follow  the  number¬ 
ing  and  lettering  used  by  the  Bureau  to 
facilitate  cross-referencing. 

Dated  at  Washington,  D.C.,  January  3, 
1977. 

Ronnie  A.  Yoder, 
Administrative  Law  Judge. 

[PR  Doc.77-846  PUed  1-10-77:8:45  am] 


DEPARTMENT  OF  COMMERCE 


Docket  Number:  76-00528.  Applicant: 
Adelphi  University,  South  Avenue,  Gar¬ 
den  City.  New  York  11530.  Article:  Flow 
Jet  Mixer.  Manufacturer:  Funken  and 
(>).,  Ltd.,  Japan.  Intended  use  of  article; 
The  article  is  intended  to  be  used  for  the 
study  of  the  emulsificatioa  of  water  to 
fuel  oils.  Nos.  2,  4,  and  6.  The  stability 
of  these  emulsions,  as  well  as  their  micro 
structure  will  be  studied.  Experiments 
will  also  be  conducted  on  the  viscosity  of 
these  emulsions.  In  addition,  the  article 
will  be  used  for  the  training  of  Rl  D. 
candidates  on  the  use  of  these  emulsions, 
as  well  as  the  participation  of  under¬ 
graduate  students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Applicsttion  approved.  No  in- 
stnunent  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  to  the 
United  States. 

Reasons:  This  application  is  a  resub¬ 
mission  of  Docket  Number  76-00435 
which  was  denied  without  prejudice  to 
resubmission  on  August  13,  1976  for  in¬ 
formational  deficiencies.  The  foreigni  ar¬ 
ticle  provides  a  technique  of  centrifug¬ 
ing  a  liquid  as  it  flows  across  a  high-speed 
rotating  conical  surface  after  which  the 
atomized  liquid,  with  high  tangential 
and  radial  velocities.  Is  mixed  with  a  sec¬ 
ond  liquid  which  is  falling  by  gravity  to 
a  nearby  liquid  (annular)  column.  The 
National  Bureau  of  Standards  advises 
in  its  memorandum  dated  December  9, 
1976  that  (1)  the  specification  of  the 
article  described  above  is  pertinent  to 
the  applicant’s  intended  use  and  (2)  it 
knows  of  no  domestic  instnunent  or  ap- 
article  described  above  is  pertinent  to 
the  foreign  article  for  the  applicant’s 
intended  use. 


Domestic  and  International  Business 
Administration 

ADELPHI  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

TTie  following  is  a  decisiiHi  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursusmt  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Impoiiatlon  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regu¬ 
lations  issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordtotuy  business  hours  of  the  De¬ 
partment  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington.  D.C.  20230. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director.  Special 
Import  Programs  Division. 
[PR  Doc.77-846  Filed  1-10-77:8:45  am] 


COLORADO  SCHOOL  OF  MINES 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
catiim  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Pub.  L. 
89-651,  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15  CFR 
301). 
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A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Oflttce 
of  Import  Programs,  Department  of 
Commerce,  Washington,'  D.C.  20230. 

Docket  Number:  76-00525.  Applicant: 
Colorado  School  of  Mines,  Golden,  Colo¬ 
rado  80401,  Article:  Electron  Microscope, 
Model  EM  400,  with  High  Tilt  (±60') 
Goniometer  Stage.  Manufacturer:  Phil¬ 
ips  Electronic  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  evaluate 
changes  in  the  micro  and  fine  structure 
produced  by  corrosion  experiments,  me¬ 
chanical  testing  and  heat  treatment  of 
thin  metal  foils.  Sections  will  be  removed 
from  various  test  speciments  and  elec- 
trolytically  polished  to  render  them  suit¬ 
able  for  transmission  electron  micros¬ 
copy.  Correlations  relating  mechanical 
properties  and/or  material  deformation 
behavior  to  the  observed  fine  structures 
will  be  made.  The  article  .will  also  be  used 
in  a  course  for  advanced  undergraduates 
to  introduce  students  to  the  techniques 
of  specimen  preparation  electron  optics 
and  the  contrast  mechanisms  operating 
during  the  examination  of  thin  foils  by 
transmission  electron  microscopy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approv^.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (August  19,  1976). 

Reasons:  The  foreign  article  provides 
a  gonlwneter  stage  with  ±  60*  degree  eu- 
centric  tilt  and  7  Angstroms  point  to 
point  resolution  guaranteed,  accelerating 
voltages  up  to  120  kilovolts,  and  a  wide 
magnification  range  (50x  to  320,000  x 
in  32  steps).  The  National  Biu*eau  of 
Standard’s  advises  in  its  memorandum 
dated  December  9,  1976  that  (1)  the 
specifications  of  the  article  described 
above  are  pertinent  to  the  applicant’s 
intended  purposes  and  (2)  it  knows  of  no 
domestic  Instrumwit  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant’s  intended  use 
which  was  available  at  the  time  the  ar¬ 
ticle  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special 
Import  Programs  Division. 

[FR  Doc.77-844  Piled  1-10-77:8:46  am] 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION;  NATIONAL  OCEAN 
SURVEY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

’The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Chiltural 


Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (15 
CPR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00531.  Applicant: 
NOAA-National  Ocean  Survey,  U.S.  De¬ 
partment  of  Commerce,  National  Oce¬ 
anic  &  Atmospheric  Admin.,  Rockville, 
Md.  20852.  Article:  Stereoviewer,  Model 
AS-llA-1  Modified.  Manufacturer:  Ot- 
tico  Meccanica  Italiana,  Italy.  Intended 
use  of  article:  The  article  is  a  photo- 
grammetric  instrument  designed  to  gen¬ 
erate  in  digital  and  graphical  form  ac¬ 
curate  delineations  and  positions  of  top¬ 
ographic,  cultural  and  near  offshore 
surface  and  subsurface  features  from 
stereomodels  formed  from  aerial  photo¬ 
graphs.  It  will  be  internally  combined 
into  a  fully  analytical  plotter  system 
comprised  of  a  two-stage  stereoscopic 
viewer,  a  coordinatograph  table,  an  elec¬ 
tronic  controller  and  peripherals,  and  in¬ 
terfaces  for  electronicfdly  coupling  the 
coordinatograph  and  viewer  to  the  elec¬ 
tronic  controller.  The  system  is  to  be 
used  for  research  and  development  of 
advanced  techniques  for  compiling  and 
editing  data  from  aerial  photographs. 
Typical  software  investigations  to  be 
pursued  are  photogrammetric  bathym¬ 
etry,  photogrammetric  geodesy,  tidal 
current  surveying,  on-line  strip  adjust¬ 
ment  and  many  other  photogrammatrlc 
studies.  In  addition,  research  and  de¬ 
velopment  for  classified  activities  will  be 
conducted. 

Comments:  No  comments  have  been 
received  with  respect  to  this  ain>lication. 

Decision:  Application  approv^.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (June  30,  1976). 

Reasons:  The  foreign  article  provides 
(1)  two  independently  movable  stages 
which  provide  a  mensuration  area  no 
smaller  than  10  x  19  Inches,  (2)  continu¬ 
ously  variable  magnification  over  a  mini¬ 
mum  range  of  1  to  6x  with  the  capabil¬ 
ity  of  stereoviewing  any  type  photograph 
from  any  source  at  up  to  6x  image  scale 
differences  between  any  two  photographs 
and  (3)  a  stereoviewer  which  will  retain 
constant  size  measuring  mark  through¬ 
out  the  zoom  magnification  range.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  December  10, 
1976  that  the  specifications  of  the  arti¬ 
cle  described  above  are  pertinent  to  the 
applicant’s  intended  use.  NBS  further 
advises  that  it  knows  of  no  domestic  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article  for 
the  ^plicant’s  intended  use  which  was 
available  at  the  time  the  article  was  or¬ 
dered. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  NO.  11.106,  Importatioq  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special 
Import  Programs  Division. 
IFR  Doc.77-846  Filed  1-10-77:8:45  am) 


National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 

STANDARDS  TASK  GROUP  15,  COM¬ 
PUTER  SYSTEMS  SECURITY 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App,  1  (Supp. 
V,  1976) ,  notice  is  hereby  given  that  the 
F^eral  Information  Processing  Stand¬ 
ards  Task  Group  15  (FTPS  TG-15) , 
"Computer  Systems  Security,”  will  hold 
a  meeting  from  9:00  a.m.  to  4  pjn.  on 
Wednesday,  February  16,  1977  In  Room 
B-27,  Building  225  at  the  National  Bu¬ 
reau  of  Standards  in  Gaithersburg, 
Maryland. 

The  purpose  of  this  meeting  will  be  to 
continue  discussion  of  the  development 
of  guidelines  in  the  management  and 
technological  areas  of  information  proc¬ 
essing  security. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  To  the  extent  that  the  meeting  time 
and  agenda  permit,  interested  persons 
may  make  oral  statWnents  and  partici¬ 
pate  in  the  discussions.  Written  state¬ 
ments  or  Inquiries  may  be  addressed  to 
Miss  Susan  K.  Reed,  Institute  for  Com¬ 
puter  Sciences  and  Technology,  National 
Bureau  of  Standards.  Washington,  D.C. 
20234  (phone:  301-921-3861). 

Dated:  January  5,  1977. 

Ernest  Ambler, 
Acting  Director. 

|FR  Doc.77-886  Filed  1-10-77:8:46  am] 


LAW  ENFORCEMENT  EQUIPMENT 

Availability  of  Voluntary  Performance 
Standards 

The  National  Bureau  of  Standards 
announces  the  availability  of  voluntary 
performance  standards  for  equipment 
used  by  law  enforcement  agencies,  and 
for  equipment  purchased  by  the  general 
public  for  the  detection  and  deterrence 
of  burglary.  In  addition  to  the  24  stand¬ 
ards  which  have  been  published  by  the 
Law  Enforcement  Assistance  Adminis¬ 
tration  (LEAA),  NBS  has  prepared  two 
user  guidelines,  25  technlctd  reports,  and 
several  reference  materials  for  use  by 
forensic  science  laboratories.  The  pub¬ 
lications  cover  such  items  as  protective 
equipment,  communications  equipment, 
door  and  window  security,  night  vision 
equipment,  burglar  alarm  systems,  weap¬ 
on  and  bomb  detectors,  patrol  cars,  and 
emergency  warning  devices.  ’These  docu¬ 
ments  are  available  from  either  the 
LEAA  National  Criminal  Justice  Refer¬ 
ence  Service,  Washington,  D.C.  20531, 
or  the  Superintendent  of  Documents, 
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U.8.  Oovemment  Printing  Office.  Wash* 
ington,  D.C.  20402. 

Requests  for  lists  of  the  standards  and 
for  any  specific  Information  should  be 
addressed  to  the  Law  Enforcement 
Standards  Laboratory.  Room  B150. 
Building  221.  National  Bureau  of  Stand* 
ards,  Washington,  D.C.  20234.  This  work 
is  supported  by  LEAA’s  National  Insti¬ 
tute  of  Law  Enforcement  and  Criminal 
Justice. 

Dated:  January  5.  1977. 

Earnest  Ambler. 

Acting  Director. 

(FR  Doo.77-837  FUed  1-10-77:8:46  ami 


NATIONAL  BUREAU  OF  STANDARDS 
VISITING  COMMITTEE 

Meeting 

Pursuant  to  the  Federal  Advisory 
Oommittee  Act,  5  UB.C..  App.  I  (Supp.  V. 
1975).  notice  is  hereby  given  that  the 
National  Bureau  of  Standards  Visiting 
Committee  will  meet  on  Monday,  F^ru- 
ary  14. 1977.  from  8:30  a.m.  to  4:30  pjn. 
In  Lecture  Room  B,  Administration 
Building.  National  Bureau  of  Standards, 
Gaithersburg,  Maryland,  and  Tuesday, 
February  15,  1977,  from  8:30  a.m.  to 
11:30  ajn.  in  the  11th  Floor  Conference 
Room,  Administration  Building,  Na¬ 
tional  Bureau  of  Standards,  Gaithers¬ 
burg.  Maryland. 

The  NBS  Visiting  Committee  is  com¬ 
posed  of  five  manbers  prominent  in  the 
fields  of  science  and  technology  and  ap¬ 
pointed  by  the  Secretary  of  Commerce. 

The  purpose  of  the  meeting  is  to  re¬ 
view  the  efficiency  of  the  Bureau’s  scien¬ 
tific  work  and  the  condition  of  its  equip¬ 
ment  In  order  to  assist  the  Committee 
In  reporting  to  the  Secretary  of  Com¬ 
merce  as  required  by  law. 

The  public  Is  invited  to  attends  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time  dur¬ 
ing  the  meeting.  Any  persons  wishing  to 
attend  the  meeting  should  Inform  Ms. 
Elaine  D.  Bimten,  Office  of  Programs, 
National  Bureau  of  Standards.  Wash¬ 
ington.  D.C.  20234,  telephone  (301)  921- 
3131. 

Ernest  Ambler, 
Acting  Director. 

January  5. 1977. 

fFB  Doc.77-831  FUed  1-10-77:8:45  am] 


Economic  Development  Administration 
ARTVOGUE  OF  CALIFORNIA 

Petition  for  Determination  of  Eligibility  to 
Apply  for  Trade  Adjustment  Assistance 

A  petitlcm  by  Artvd^e  of  California, 
560  Mission  Street,  San  Francisco,  Cali¬ 
fornia  94105,  a  producer  of  men's  shirts, 
was  accepted  for  filing  on  January  3, 
1977,  pursuant  to  section  251  of  the  Trade 
Act  of  1974  (Pub.  L.  93-618)  and  §  315.23 
of  Adjustment  Assistance  Regulations  for 
Firms  and  Communities  (13  CTR  Part 
315). 

^  Consequently,  the  United  States  De¬ 
partment  of  Commerce  has  initiated  an 


investigation  to  determine  whether  In¬ 
creased  imports  into  the  United  States  of 
articles  like  or  directly  competitive  with 
those  produced  by  the  firm  contributed 
importantly  to  total  or  partial  separation 
of  the  firm’s  workers,  or  threat  thereof, 
and  to  a  decrease  in  sales  or  production 
of  the  petitioning  firm. 

Any  party  having  a  substantial  in¬ 
terest  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief.  Trade  Act  Certification  Division. 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  no  later  than  the 
close  of  business  of  the  tenth  calendar 
day  following  the  publication  of  this 
notice. 

Jack  W.  Osburn,  Jr., 
Chiet,  Trade  Act  Certification  ^ 
Division,  Office  of  Planning 
and  Program  Support. 

IFR  Doc.77-808  FUed  1-10-77:8:45  am| 


National  Oceanic  and  Atmospheric 

Administration 

GULF  OF  MEXICO  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  Is  hereby  given  of  a  meeting  of 
the  Gulf  of  Mexico  Fishery  Management 
Council  established  by  section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265) . 

The  Gulf  Council  will  have  authority, 
effective  March  1,  1977,  over  fisheries 
within  the  fishery  conservation  zone  ad¬ 
jacent  to  Alabama,  west  coast  of  Florida. 
Louisiana,  Mississippi  and  Texas.  The 
Coimcll  will,  among  other  things,  pre¬ 
pare  and  submit  to  the  Secretary  of 
Commerce  fishery  management  plans 
with  respect  to  the  fisheries  within  its 
area  of  authority,  prepare  comments  on 
applications  for  foreign  fishing,  and  con¬ 
duct  public  hearings. 

This  Is  the  fifth  in  a  series  of  organi¬ 
zational  meetings  of  the  Council.  The 
meeting  will  be  held  Wednesday,  Thurs¬ 
day  and  Friday.  February  2,  3  and  4. 
1977,  in  the  Portress  Room  of  the  Fort 
Brown  Motor  Hotel,  1900  East  Elizabeth 
Street,  Brownsville.  Texas.  The  meeting 
will  convene  at  1:30  pm.  on  February  2 
and  adjourn  at  about  noon  on  Febru¬ 
ary  4,  1977.  The  daily  sessions  will  start 
at  8:30  a.m.  and  adjourn  at  5:00  p.m.. 
except  as  otherwise  noted.  The  meeting 
may  be  extended  or  shortened  depend- 
hig  on  progress  on  the  agenda. 

Proposed  Agenda 

1.  Management  Flans. 

3.  Personnel  and  Administration  Cate¬ 
gories. 

3.  Other  Business. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  a  limited  num¬ 
ber  of  public  members  available  on  a  first 
come,  first  served  basis.  Members  of  the 
public  having  an  Interest  In  specific  Items 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 


to  the  meeting.  To  receive  Information  on 
changes,  if  any,  made  to  the  agenda,  in¬ 
terested  members  of  the  public  should 
contact  on  or  about  January  25. 1977: 

Mr.  Paul  D.  Fulham,  Special  Assistant  to  the 
Regional  Director.  National  Marine  Fish¬ 
eries  Service,  Duval  Building,  9450  Gandy 
Boulevard,  St.  Petersburg,  Florida  33703. 

At  the  discretion  of  the  Council,  In¬ 
terested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub¬ 
lic  who  wish  to  submit  writt^  comments 
should  do  so  by  addressing  the  Special 
Assistant  to  the  Regional  Director  at  the 
above  address.  To  receive  due  considera¬ 
tion  and  facilitate  inclusion  of  these 
comments  in  the  record  of  the  meeting, 
typewritten  statements  should  be  re¬ 
ceived  within  10  days  after  the  close  of 
the  Council  meeting. 

Dated:  January  3.  1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service- 
(FR  Doc.77-936  Plied  1-10-77:8:45  am| 


NEW  ENGLAND  FISHERY 
MANAGEMENT  COUNaL  ' 

Public  Meeting  ^ 

Notice  is  hereby  given  of  a  meeting  of 
the  New  England  Fishery  Management 
Council  established  by  section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265) . 

The  New  England  Fishery  Manage¬ 
ment  Council  will  have  authority  effec¬ 
tive  March  1,  1977,  over  fisheries  within 
the  fishery  conservation  zone  adjacent 
to  the  States  of  Maine.  New  Hampshire. 
Massachusetts,  Rhode  Island,  and  Con¬ 
necticut.  The  Council  will,  among  other 
things,  prepare  and  submit  to  the  Sec¬ 
retary  of  Commerce  fishery  management 
plans  with  respect  to  fisheries  within  its 
area  of  authority,  prepare  comments  on 
applications  for  foreign  fishing,  and  con¬ 
duct  public  hearings. 

This  meeting  of  the  Council  will  be 
held  on  February  1  and  2.  1977,  from 
10  am.  to  5  p.m.,  and  9  ajn.  to  3  pjn. 
respectivelv,  at  the  Holiday  Inn.  Junc¬ 
tion  of  Routes  1  and  128,  Peabody. 
Massachiisetts. 

Proposed  Agenda 

1.  Discussion  of  Canadian  boundary  Issue 

3.  Review  of  foreign  permit  applications.  If 
any. 

3-  Other  flfiheries  mazxa^ment  business. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
30  public  members  available  on  a  first- 
come.  first-serve  basis.  Members  of  the 
public  having  an  interest  in  specific  items 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  Interested  members  of 
the  public  should  contact:  Mr.  Donald 
O.  Birkholz,  National  Oceanic  and 
Atmospheric  Administration  National 
Marine  Fisheries  Service.  State  Fish  Pier. 
Gloucester,  Mass.  01930  on  or  about  10 
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days  before  the  meeting  to  receive  in¬ 
formation  on  changes  in  the  agenda,  if 
any. 

At  the  discretion  of  the  Council,  inter¬ 
ested  members  of  the  public  may  be  per¬ 
mitted  to  speak  at  times  which  will  allow 
the  orderly  conduct  of  Council  business. 
Interested  members  of  the  public  who 
wish  to  provide  written  comments  should 
do  so  by  submitting  them  to  Mr.  Birkholz 
at  the  above  address.  To  receive  due  con¬ 
sideration  and  facilitate  inclusion  of 
these  comments  in  the  record  of  the 
meeting,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  Council  meeting. 

Dated:  January  6, 1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

I FR  Doc.77-937  Filed  l-10-77;8;45  am) 


NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting 
of  the  New  England  Fishery  Manage¬ 
ment  Council  established  by  section  302 
of  the  Fishery  Conservation  and  Man¬ 
agement  Act  of  1976  (Pub.  L.  94-265) . 

The  New  England  Fishery  Manage¬ 
ment  Council  will  have  authority,  ef¬ 
fective  March  1, 1977,  over  fisheries  with¬ 
in  the  fishery  conservation  zone  adjacent 
to  the  States  of  Maine,  New  Hampshire, 
Massachusetts,  Rhode  Island,  and  Con¬ 
necticut.  The  Council  will,  among  oth6r 
things,  prepare  and  submit  to  the  Sec¬ 
retary  of  Commerce  fishery  management 
plans  with  respect  to  fisheries  within 
Its  area  of  authority,  prepare  comments 
on  applications  for  foreign  fishing,  and 
conduct  public  hearings. 

This  meeting  of  the  Coimcil  will  be 
Meld  on  January  25  and  26,  1977,  from 
10  a.m.  to  5  p.m.,  and  9  a.m.  to  3  p.m., 
respectively,  at  the  Holiday  Inn,  Junc¬ 
tion  of  Routes  1  and  128,  Peabody.  Mas¬ 
sachusetts. 

Proposed  Agenda 

1.  Discussion  of  foreign  fee  schedules  and 
fishing  regulations. 

2.  Statiis  of  emergency  management  plans. 

8.  Review  of  foreign  permit  applications, 

tf  any. 

4.  Staff  recruitment  and  operations. 

5.  Other  matters  related  to  fisheries  man¬ 
agement. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately  30 
public  members  available  on  a  first-come, 
first-serve  basis.  Members  of  the  public 
having  an  interest  in  specific  items  for 
discussion  are  also  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  Interested  members  of  the  pub¬ 
lic  should  contact  ; 

Mr.  Donald  O.  Birkholz,  National  Marine 

Fisheries  Service,  National  Oceanic  and 

Atmospheric  Administration,  State  Fish 

Pier,  Gloucester,  Massachusetts. 

on  or  about  10  days  before  the  meeting 
to  receive  Information  on  changes  in 
the  agenda,  if  any. 


control.  Pacific  Sea-Pro,  Inc.,  has  in¬ 
formed  the  National  Marine  Fisheries 
Service  that  the  vessels  will  be  operated 
primarily  for  horse  clam  and  geoduck. 

The  Maritime  Administration  is  the  Ij 

Federal  agency  responsible  for  the  ap¬ 
proval  or  disapproval  of  applications  sub¬ 
mitted  pursuant  to  sections  9  and  37  of 
the  Shipping  Act.  However,  the  Maritime 
Administration  customarily  solicits  the 
views  of  the  National  Marine  Fisheries 
Service  before  deciding  on  an  applica¬ 
tion  relating  to  a  fishing  vessel,  and  has 
sought  the  views  of  the  Service  with 
regard  to  this  application.  Accordingly, 
the  Service  solicits  the  written  com¬ 
ments  of  interested  persons  in  regard 
to  this  application. 

Such  comments  should  be  addressed 
to  the  Director,  National  Marine  Fish¬ 
eries  Service,  Washington,  D.C.  20235, 
and  received  no  later  than  February  10, 

1977.  All  commimications  received  by 
such  date  will  be  considered  before  ac¬ 
tion  is  taken  with  respect  to  this  applica¬ 
tion.  No  public  hearing  is  contemplated 
at  this  time. 


At  the  discretion  of  the  Council,  in¬ 
terested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub¬ 
lic  who  wish  to  provide  written  comments 
should  do  so  by  submitting  them  to  Mr. 
Birkholz  at  the  above  address.  To  re¬ 
ceive  due  consideration  and  facilitate  in¬ 
clusion  of  these  comments  in  the  record 
of  the  meeting,  typewritten  statements 
should  be  received  within  10  days  after 
the  close  of  the  Council  meeting. 

Dated:  January  6, 1977. 

Winfred  H.  Meibohm, 
Associate  Director. 

National  Marine  Fisheries  Service. 

I  FR  Doc.77-936  FUed  1-10-77;  8:45  am] 


SOUTH  ATLANTIC  FISHERY 
MANAGEMENT  COUNCIL 

Amendment  to  Notice  of  Public  Meeting 

Notice  is  hereby  given  of  a  change 
in  the  convening  and  adjournment  of 
the  meeting  January  25-27,  1977,  9  a.m. 
to  5  p.m.,  in  the  Polk  Room  at  the  How¬ 
ard  Johnson’s  Motor  Lodge,  Motor  Inn 
Plaza,  Lake  Buena  Vista,  Florida,  of  the 
South  Atlantic  Fishery  Management 
Council  which  was  published  in  the 
Federal  Register  January  6,  1977,  Vol¬ 
ume  42,  Number  4. 

The  meeting  will  now  convene  at  noon 
on  January  25  and  at  9  a.m.  on  January 
26  and  27.  The  meeting  will  adjourn  each 
day  at  5  p.m.  with  the  exception  of  Jan¬ 
uary  27  at  which  time  the  meeting  will 
adjourn  at  noon.  An  additional  item  to 
the  proposed  agenda  is  also  added,  *‘3. 
Review  of  foreign  fishing  applications, 
if  any.”  The  location  remains  unchanged. 

Dated:  January  5, 1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

(FR  Doc.77-934  Hied  l-10-77;8:46  amj 


TRANSFER  OF  A  HSHING  VESSEL  TO  A 
COMPANY  UNDER  FOREIGN  CONTROL 

Receipt  of  Application  for  Approval 

Notice  is  hereby  given  that  on  Novem¬ 
ber  26,  1976,  the  Maritime  Administra¬ 
tion  of  the  Department  of  Commerce 
received  an  application  from  Robert  G. 
Earl,  1537  E.  Roy  Road,  Freeland,  Wash¬ 
ington  98249,  for  approval  of  the  sale  of 
the  32.1'  registered  length  vessel  Honey 
B.,  O.N.560373,  and  three  undocumented 
vessels  (Jenny  Wren,  WN-485-W,  Polly 
Ann  II,  WN-176-W,  and  an  unnamed 
vessel,  WN-175-W)  to  Pacific  Sea-Pro, 
Inc.,  2321  58th  Avenue  E.,  Tacoma, 
Washington  98404.  Such  approval  is  re¬ 
quired  by  sections  9  and  37  of  the  Ship¬ 
ping  Act,  1916,  as  amended  (46  UB.C. 
808,835),  because  100  percent  of  the 
stock  of  Pacific  Sea-Pro,  Inc.,  a  U.S. 
corporation,  is  owned  by  Mrs.  Sachiko 
Otsuha,  a  Japanese  citizen,  and  the  con¬ 
templated  sale  of  the  vessels,  therefore, 
would  be  to  a  company  under  foreign 


Dated:  January  4, 1977. 

Jack  W.  Gehringer, 
Deputy  DirectX, 

National  Marine  Fisheries  Service. 
(FR  Doc.77-919  FUed  1-10-77:8:45  am] 


WESTERN  PACIFIC  HSHFRY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Western  Pacific  Fishery  Management 
Council  established  by  section  302  of 
the  Fishery  Conservation  and  Manage¬ 
ment  Act  of  1976  (Pub.  L.  94-265) . 

The  Western  Pacific  Council  will  have 
authority,  effective  March  1,  1977,  over 
fisheries  within  the  conservation  zone 
adjacent  to  the  State  of  Hawaii,  Amer¬ 
ican  Samoa  and  Guam.  The  Council  will, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  the 
fisheries  within  its  area  of  authority, 
prepare  comments  on  applications  for 
foreign  fishing,  and  conduct  public 
hearings. 

The  meeting  will  be  held  on  February 
1,  2,  3,  and  4,  1977,  in  the  Marianas 
Room  of  the  Guam  Hilton  Hotel,  Agana, 
Guam.  The  daily  sessions  will  commence 
at  approximately  9  a.m.  and  adjourn  at 
5  p.m. 

Proposed  Agenda 

1.  Administrative  report. 

2.  Review  of  budget  estimates. 

3.  Status  of  preliminary  fishery  manage¬ 
ment  plans. 

4.  Proposed  regulations  and  fees  for 
foreign  fishing  In  the  region. 

6.  Review  of  foreign  fishery  iq>plications. 
If  any. 

6.  Fishery  problems  of  the  Marianas. 

7.  Review  of  fishery  development  priorities 
In  the  western  Pacific. 

8.  Other  matters  related  to  fisheries  man¬ 
agement. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
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30  public  members  on  a  first-come,  first- 
serve  basis.  Members  of  the  public  hav¬ 
ing  an  interest  in  specific  items  for  dis¬ 
cussion  are  also  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  To  receive  Information  on 
changes,  if  any,  made  to  the  agenda,  in¬ 
terested  members  of  the  public  should 
contact; 

Mr.  WUvan  O.  Van  Campen,  Executive  Di¬ 
rector.  Western  Pacific  Fishery  Manage¬ 
ment  Council,  1164  Bishop  Street,  Room 
1596,  Honolulu,  Hawaii  66813. 

on  or  about  10  days  before  the  meeting. 

At  the  discretion  of  the  Council,  in¬ 
terested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub¬ 
lic  who  wish  to  submit  written  comments 
should  do  so  by  submitting  them  to  Mr. 
Van  Campen  at  the  above  address.  To 
receive  due  consideration  and  facilitate 
inclusion  of  these  comments  in  the  rec¬ 
ord  of  the  meeting,  typewritten  state¬ 
ments  should  be  received  within  10  days 
after  the  close  of  the  Coimcll  meeting. 

Dated:  January  6, 1977. 

Winfred  H.  KIeibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

(PR  Doc.77-938  Piled  1-10-77:8:46  am] 


COMMISSION  OF  FINE  ARTS 

MEETING 

January  5,  1977. 

The  Commission  of  Pine  Arts  will  meet 
in  open  session  on  Tuesday,  January  25, 
1977  at  10  a.m.  in  the  Commission  offices 
at  708  Jackson  Place  NW.,  Washington, 
D.C.  20005  to  discuss  various  projects 
affecting  the  appearance  of  Washington, 
D.C. 

Other  meetings  of  the  Commission 
during  1977  are  scheduled  for  22  Febru¬ 
ary.  22  March.  26  April.  24  May,  28  June. 
26  July,  23  August,  27  September.  25 
October  22  November,  and  27  Decem¬ 
ber.  1977. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral  state¬ 
ments  should  be  addressed  to  Charles  H. 
Atherton.  Secretary,  Commission  of  Pine 
Arts,  at  the  above  address. 

Charles  H.  Atherton, 
Secretary. 

(PR  Doc.77-920  PUed  1-10-77:8:45  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  663-2) 

CALIFORNIA  STATE  MOTOR  VEHICLE 

POLLUTION  CONTROL  STANDARDS 

Waiver  of  Federal  Preemption 
L  Introduction 

On  July  23,  1976.  the  Environmental 
Protection  Agency  (EIPA) ,  by  notice  pub¬ 


lished  in  the  Federal  Register  (41  PR 
30383),  announced  a  public  hearing  pur¬ 
suant  to  section  209(b)  of  the  Clean  Air 
Act.  as  amended  (hereinafter  the  “Act”) 
(42  U5.C.  1857f-6a(b) ).  That  hearing 
w’as  called  to  consider  a  request  by  the 
State  of  California  that  the  Adminis¬ 
trator  waive  application  of  section  209(a) 
of  the  Act  with  respect  to  a  number  of 
actions  taken  to  revise  California’s  motor 
vehicle  emissions  control  program.  Sec¬ 
tion  209(b)  of  the  Act  requires  the  Ad¬ 
ministrator  to  grant  such  waiver,  after 
opportunity  for  a  public  hearing,  unless 
he  finds  that  the  State  of  California  does 
not  require  standards  more  stringent 
than  applicable  Federal  standards  to 
meet  compelling  and  extraordinary  con¬ 
ditions,  or  that  such  State  standards  and 
accompanying  enforcement  procedures 
are  not  consistent  with  section  202(a)  of 
the  Act.  State  standards  and  enforce¬ 
ment  procedures  are  deemed  not  to  be 
consistent  with  section  202(a)  if  there 
is  inadequate  lead  time  to  permit  the 
development  and  application  of  the 
requisite  technolo'gy,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  that  time  frame.  In  addition,  in 
those  instances  where  the  same  vehicles 
or  engines  are  subject  to  both  Federal 
and  California  standards,  the  Califor¬ 
nia  standards  and  accompanying  en¬ 
forcement  procedures  are  deemed  not 
to  be  consistent  with  section  202(a)  if 
any  testing  required  to  demonstrate  com¬ 
pliance  of  a  vehicle  or  engine  with  the 
California  standard  would  not  satisfy  a 
comparable  testing  requirement  for 
demonstrating  compliance  with  the  ap¬ 
plicable  Federal  standard. 

'The  public  hearing  was  held  in  Los  An¬ 
geles,  California,  on  August  25  and  26, 
1976,  and  the  following  three  issues  were 
addressed : 

(i)  Exhaust  emission  standards  and 
test  procedures  for  1978  model  year  me¬ 
dium  duty  vehicles: 

(il)  Application  of  the  fuel  evaporative 
emis.«!ion  standard  and  test  procedure 
(SHED  test)  to  1978  and  subsequent 
model  year  medium  duty  vehicles  and 
heavy  duty  vehicles:  and 

(iii)  Fill  pipe  and  opening  specifica¬ 
tions  for  1977  and  subsequent  miidel  year 
gasoline-powered  motor  vehicles.  The 
record  was  kept  open  until  September  10, 
1976,  for  the  submission  of  written  ma¬ 
terial,  data  or  arguments  by  interested 
persons. 

This  decision  will  deal  solely  with  the 
first  item  above,  exhaust  emission  stand¬ 
ards  and  test  procedures  for  1978  model 
year  medium  duty  vehicles.  'The  second 
item  is  still  under  consideration  and  a 
decision  will  be  published  as  soon  as  a 
determination  has  been  made.  A  decision 
on  the  third  item,  fill  pipe  and  opening 
specifications,  has  -recently  been  pub¬ 
lished  in  the  Federal  Register. 

With  respect  to  California's  exhaust 
emission  standards  and  test  procedures 
for  1978  model  year  medium  du^  ve¬ 


hicles.  I  have  determined  that  I  cannot 
make  the  findings  required  for  denial  of 
the  waiver  imder  section  209(b),  and 
therefore  I  am  compelled  to  grant  the  re¬ 
quested  waiver  of  Federal  preemption. 
The  record  of  the  hearing  and  the  other 
information  available  time  clearly  indi¬ 
cate  that  California  requires  standards 
more  stringent  than  applicable  Federal 
standards  to  meet  compelling  and  ex¬ 
traordinary  conditions,  that  the  requisite 
technology  is  currently  available,  and 
that  there  appears  to  be  adequate  lead 
time  to  piermit  the  application  of  this 
technology  to  1978  model  year  medium 
duty  vehicles.  For  the  1978  model  year 
the  EPA  will  accept  the  data  used  to  suc¬ 
cessfully  certify  any  medium  duty  vehicle 
under  the  California  test  procedure  as 
demonstrating  that  the  engine  in  such 
vehicle  complies  with  applicable  Federal 
standards,  and  a  Federal  certificate  for 
tills  engine  will  be  issued  on  this  basis, 
n.  Background 

The  need  for  better  methods  for  de¬ 
termining  emissions  from  vehicles  in  the 
6000  to  8500  pound  gross  vehicle  weight 
class  has  long  been  recognized  by  both 
the  Federal  government  and  Califomla. 
On  February  12. 1976.  the  EPA  published 
a  Notice  of  Proposed  Rulemaking  (41 
FR  6279)  to  expand  the  light  duty  truck 
class  by  changing  the  upper  weight  limit 
from  6,000  to  8,500  pounds  GVWR.  These 
regulations  were  recently  promulgated 
in  final  form,  with  the  expanded  light 
duty  truck  definition  applicable  to  1979 
and  subsequent  model  years.  On  March 
31.  1976.  the  California  Air  Resources 
Board  (CARB)  established  a  new  classi¬ 
fication  of  motor  vehicles  known  as  “me¬ 
dium  duty  vehicles.”  On  the  same  day  the 
CARB  adopted  exhaust  emission  stand¬ 
ards  and  test  procedures  for  these  me¬ 
dium  duty  vehicles  for  the  1978  model 
year.  The  California  test  procedures  were 
subsequently  amended  on  June  30,  1976. 

A  medium  duty  vehicle  is  defined^  by 
the  CARB  as  a  subset  of  the  heavy  duty 
vehicle  class,  and  is  any  motor  vehicle 
(except  a  passenger  car)  with  a  gross  ve¬ 
hicle  weight  rating  (GVWR)  of  between 
6000  and  8500  pound.s.  The  Califomla 
exhaust  emission  standards  applicable 
to  these  vehicles  for  the  1978  model  year 
are  0.9  grams  per  vehicle  mile  (g/m) 
hydrocarbons  (HC) ,  17  g/m  carbon  mon¬ 
oxide  (CO) ,  and  2.3  g/m  oxides  of  nitro¬ 
gen  (NOJ.  The  testing  will  be  per¬ 
formed  on  a  chassis  dynamometer,  under 
a  procedure  which  is  basically  the  same 
as  theTederal  light  duty  truck  procedure. 

As  noted  above,  according  to  the  CARB 
definition,  medium  duty  vehicles  are  a 
subset  of  the  California  heavy  duty  ve- 
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hide  dass.  If  the  medium  duty  vehicle 
category  had  not  been  established,  these 
vehicles  would  continue  to  be  classified 
as  heavy  duty  vehicles,  and  would  there¬ 
fore  be  regulated  by  having  engine  ex¬ 
haust  emissions  measured  on  an  engine 
dynamometer  under  the  heavy  duty  en¬ 
gine  test  procedure.  The  medium  duty 
vehicle  category  was  established  in  rec¬ 
ognition  of  the  fact  that  the  majority 
of  vehicles  between  6,000  and  8,500 
poxmds  GVWR  are  used  more  for  per¬ 
sonal  transportation  than  for  transport¬ 
ing  goods,  and  are  consequently  driven 
in  an  urban  environment  similar  to  light 
duty  trucks.  As  a  result,  the  emissions 
characteristics  of  these  vehicles  would 
be  more  appropriately  measured  and 
regulated  under  the  light  duty  truck  pro¬ 
cedure  rather  than  the  heavy  duty  en¬ 
gine  procedure. 

As  stated  above.  Federal  regulations 
have  recently  been  promulgated  for  1979 
and  subsequent  model  years  to  expand 
the  light  duty  truck  class  by  changing 
the  upper  weight  limit  from  6000  to  8500 
poimds  GVWR.  The  new  EPA  definition 
of  light  duty  truck,  however,  does  not  in¬ 
clude  vehicles  which  have  an  actual  curb 
weight  of  greater  than  6000  pounds,  be¬ 
cause  EPA  has  determined  that  a  sub¬ 
stantial  portion  of  vehicles  with  curb 
weights  greater  than  6000  pounds  are 
commercial,  and  not  personsd  transpor¬ 
tation  vehicles.  As  a  result  the  expanded 
Federal  light  duty  truck  class  does  not 
encompass  every  vehicle  in  CARB’s  me¬ 
dium  duty  vehicle  class  (i.e.,  those  ve¬ 
hicles  whose  curb  weight  is  greater  than 
6000  poimds  and  whose  GVWR  is  be¬ 
tween  6000  and  8500  pounds) .  This  Fed¬ 
eral  expanded  light  duty  truck  class, 
though,  is  only  applicable  to  1979  and 
subsequent  model  years.  With  regard  to 
the  1978  model  year,  therefore,  all  ve¬ 
hicles  within  the  CARB  medium  duty 
vehicle  class  will  be  heavy  duty  vehicles 
for  Federal  purposes,  and  thereby  subject 
to  Federal  heavy  duty  engine  relations. 

m.  Discussion 

Stringency.  In  order  for  California  to 
receive  a  waiver  for  its  medium  duty  ve¬ 
hicle  standards,  it  must  “require  stand¬ 
ards  more  stringent  than  applicable  Fed¬ 
eral  standards  to  meet  compelling  and 
extraordinary  conditions.”  In  this  in¬ 
stance  the  applicable  Federal  standards 
are  the  Federal  heavy  duty  engine  stand¬ 
ards.  The  Federal  standards  currently 
applicable  to  1978  model  year  heavy  duty 
engines  are  16  grams  per  brake  horse¬ 
power-hour  (g/bhp-h)  HC  plus  NOx  (as 
NOi) ,  and  40  g/bhp-h  CO,  as  measured 
un(ler  the  engine  dynamometer  pr(x:e- 
dure. 

California  standards  are  considered  to 
be  more  stringent  if  they  may  result  in 
some  further  reduction  in  air  pollution 
over  what  would  be  achieved  with  the 
Federal  standards.  It  is  difBcult  to  quan¬ 
titatively  compare  the  1978  model  year 
California  and  Federal  standards  appli¬ 
cable  to  vehicles  in  the  6000  to  8500 
pound  GVWR  class,  due  to  the  radically 
different  test  procedures  involved  in  de¬ 
termining  compliance  with  these  stand¬ 


ards.  However,  it  is  generally  agreed 
that  the  California  standards  will  require 
manufacturers  of  medium  duty  vehicles 
to  use  additional  emission  control  hard¬ 
ware  over  what  was  required  to  meet  the 
Federal  standards.  Specifically,  manu¬ 
facturers  will  be  adding  catalytic  con¬ 
verters  and  exhaust  gas  recirculation  in 
order  to  meet  the  California  require¬ 
ments.  See  Transcript  of  Public  Hearing 
on  California’s  Request  for  Waiver  of 
Federal  Preemption  with  Respect  to 
Medium  Duty  Vehicles,  Application  of 
SHED  Test  Procedure,  and  Pill  Pipe  and 
Opening  Specifications,  August  25  and 
26.  1976,  at  52,  128,  135  (hereinafter 
“Tr.”).  The  emission  control  hardware 
is  required  to  reduce  emissions  in  operat¬ 
ing  modes  embodied  in  the  CARB’s 
medium  duty  test  procedure  (including 
the  driving  cycle)  that  are  not  em- 
f^asized  in  the  engine  dynamometer  test 
procedure.  In  addition,  data  gathered 
by  the  CARB  Indicate  that  exhaust  emis¬ 
sion  reductions  over  that  obtained  under 
the  Federal  standards  will  be  achieved 
imder  the  California  medium  duty  stand¬ 
ards,  as  a  result  of  the  application  of 
additional  emission  control  technology. 
SeeTr.  at  174-75.  The  only  manufacturer 
who  questioned  the  relative  stringency 
of  the  California  standards  was  the 
American  Motors  Corporation  (AMC). 
See  Tr.  at  149.  However,  in  response  to 
EPA’s  Notice  of  Propose  Rulemaking 
concerning  expansion  of  the  light  duty 
truck  class,  AMC  stated  in  their  com¬ 
ments  dated  April  9,  1976,  that  addi¬ 
tional  emission  control  devices  and  sys¬ 
tems  (catalytic  converters,  transmission 
controlled  spark,  and  in  some  cases  air 
injection)  would  have  to  be  installed  on 
vehicles  between  6000  and  8500  pounds 
GVWR  in  order  to  meet  the  proposed 
Federal  standards  of  1.7  g/m  HC.  18  g/m 
CO,  and  2.3  g/m  NOx. 

Based  upon  all  the  information  avail¬ 
able  to  me,  and  the  technical  judgment 
of  my  staff,  I  conclude  that  the  California 
1978  model  year  medium  duty  vehicle 
exhaust  emission  standards  are  more 
stringent  than  applicable  Federal  stand¬ 
ards. 

TechnoWgy  and  Lead  Time.  The  tech¬ 
nology  required  to  meet  the  California 
standards  is  currently  available,  and  in¬ 
cludes  the  use  of  oxidation  catalysts,  air 
pumps  and  exhaust  gas  recirculation.  See 
Tr.  at  12,  87, 128, 135-36.  The  question  is 
whether  there  is  sufBcient  lead  time 
available  to  apply  this  technology  to  1978 
model  year  medium  duty  vehicles  and 
certify  these  vehicles  for  sale  in  Califor¬ 
nia. 

The  question  of  lead  time  will  be  dis¬ 
cussed  with  respect  to  the  California 
medium  duty  vehicle  standards  alone, 
and  will  not  consider  the  time  required 
for  a  single  engine  configuration  to  meet 
both  the  Califorina  standards  as  tested 
in  a  vehicle  on  a  chassis  dynamometer, 
and  the  Federal  heavy  duty  engine 
standards  as  tested  on  an  engine  dyna¬ 
mometer.  In  order  to  simultaneously 
meet  the  F^eral  and  California  stand¬ 
ards,  the  information  provided  by  vari¬ 
ous  manufacturers  at  the  hearing  indi¬ 


cates  that  there  is  insufficient  lead  time 
to  apply  the  requisite  technology  to  1978 
model  year  vehicles.  See  Tr.  at  39,  40-41, 
51-53,  104.  Information  provided  by  the 
Ford  Motor  Company  explained  the 
complexity  of  the  “cross  testing”  that 
would  be  required  to  design  a  vehicle 
that  would  meet  both  the  California 
standards  on  the  vehicle  dynamometer 
test  cycle  and  the  Federal  standards  on 
the  engine  dynamometer  test  cycle.  See 
’Tr.  54-60.  Furthermore,  as  will  be  dis¬ 
cussed  later,  the  Congressional  intent  be¬ 
hind  section  209(b)  concerning  whether 
the  California  standards  and  accom¬ 
panying  enforcement  procedures  are 
“consistent  with  section  202(a)  ”  strongly 
implies  that  a  manufacturer  should  not 
be  subjected  to  a  testing  requirement  to 
determine  compliance  with  California 
standards  which  does  not  satisfy  a  com¬ 
parable  testing  requirement  for  demon¬ 
strating  compliance  with  applicable  Fed¬ 
eral  standards.  In  this  case.  EPA  intends 
to  accept  the  California  test  data  for  the 
purposes  of  issuing  Federal  certificates  of 
conformity. 

With  regard  to  the  lead  time  neces¬ 
sary  to  meet  the  California  require¬ 
ments,  two  actions  taken  by  the  CARB 
reduce  the  lead  time  burden  for  various 
manufacturers.  On  June  30,  1976,  the 
CARB  adopted  certain  changes  to  the 
certification  vehicle  selection  process. 
The  purpose  of  these  changes  is  to  mini¬ 
mize  the  certification  effort  and  lead 
time  problems  by  reducing  the  need  for 
special  medium  duty  durability  vehicles, 
provided  that  the  medium  duty  and 
light  duty  truck  emission  control  sys¬ 
tems  are  essentially  the  same.  See  ’Tr. 
at  13.  As  stated  by  representatives  of  the 
Ford  Motor  Company,  these  chuiges 
permit  “carryover”  and  “carry-up”  of 
California  light  duty  truck  engine  codes 
into  the  medium  duty  class,  and  use  of 
carry-over  light  duty  truck  deterioration 
factors.  TTie  changes  also  limit  certifica¬ 
tion  and  quality  audit  testing  to  high 
vcdume  transmission/inertia  weight/ 
axle  combinations  of  unique  medium 
duty  engine  codes.  See  lY.  at  37.  These 
amendments  will  permit  Ford  to  signifi¬ 
cantly  reduce  the  number  of  unique, 
new  engine  codes  or  calibrations  which 
will  have  to  undergo  certification  test¬ 
ing.  See  id.  The  General  Motors  Corpo¬ 
ration  and  the  American  Motors  Corpo¬ 
ration,  however,  stated  that  they  would 
not  be  able  to  take  advantage  of  the 
carryover  and  carry-up  provisions.  See 
Tr.  at  130-31, 152-53. 

The  second  action  taken  by  the 
CARB  to  eliminate  lead  time  problems 
for  certain  manufacturers  was  to  provide 
an  exemption  from  the  1978  model  year 
medium  duty  vehicle  requirements  to 
any  manufacturer  who  did  not  produce 
any  1977  model  year  light  duty  vehicles 
for  sale  in  California.  See  ’Tr.  at  29-31. 
At  the  present  time  International  Har¬ 
vester  is  the  only  manufacturer  who  is 
expected  to  take  advantage  of  this  ex¬ 
emption.  See  ’D'.  at  30.  Since  the  requi¬ 
site  technology  to  meet  the  medium  duty 
standards  generally  consists  of  the  ap¬ 
plication  of  existing  light  duty  truck 
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technology,  the  purpose  of  the  CARB 
exemption  provision  was  to  reduce  the 
lead  time  problem  for  a  manufacturer 
who  has  not  had  experience  with  emis¬ 
sion  control  hardware  on  light  duty 
trucks. 

In  light  of  these  actions  taken  by  CaU- 
fornia  and  due  to  the  fact  that  the  EPA 
will  accept  California  certification  data 
for  Federal  purposes,’  it  appears  that 
there  is  sufBcient  lead  time  for  manu¬ 
facturers  to  meet  the  California  require¬ 
ments  by  the  1978  model  year.  State¬ 
ments  made  by  the  Ford  Motor  Company 
indicate  that  although  Ford  agrees  with 
this  conclusion,  they  nevertheless  expect 
there  to  be  a  two  month  delay  in  the 
start  of  1978  model  year  medium  duty 
vehicle  production.  See  Tr.  at  39, 46.‘  The 
General  Motors  Corporation  indicated 
that  based  upon  the  actions  taken  by  the 
CARB,  and  assuming  that  EPA  will  ac¬ 
cept  California  data  for  Federal  pur¬ 
poses,  they  expect  to  be  able  to  certify 
a  full  line  of  1978  model  year  medium 
duty  vehicles  for  sale  in  CaUfomia,  in 
spite  of  the  fact  that  General  Motors 
will  not  be  able  to  take  advantage  of  the 
carryover  and  carry-up  provisions  dis¬ 
cussed  earlier.  However,  General  Motors 
further  stated  that  compromises  would 
have  to  be  made  in  areas  of  develop¬ 
ment  testing  other  than  emissions,  such 
as  fuel  economy.  See  Tr.  at  116-23,  126- 
27.  The  Chrysler  Corporation  stated  that 
,  they  expect  to  market  nearly  a  fun  line 
of  1978  medium  duty  vehicles  in  Cali¬ 
fornia,  although  there  would  have  to 
be  some  compression  of  their  model  line 
offerings  and  there  is  insufficient  time 
to  permit  a  normal  development  and  cer- 
tificatiwi  program.  See  Tr.  at  138-40.  The 
American  Motors  Corporation  InltlaUy 
stated  that  there  was  insufficient  time 
to  purchase  the  required  test  equipment 
and  undertake  the  necessary  develop- 


1  Automatic  Issuance  of  a  Federal  Certif¬ 
icate  of  Conformity  for  an  engine  family 
which  Includes  medium  duty  vehicles  certi¬ 
fied  for  sale  In  CallfOTnla  will  occur  only 
If  all  California  requirements  have  been  met. 
This  may  not  always  be  the  case.  Far  ex¬ 
ample,  If  In  a  single  engine  family  a  manu¬ 
facturer  elects  to  qualify  for  sale  In  Cali¬ 
fornia  only  three  discrete  engine  codes,  and 
desires  to  seU  nationwide  (except  In  Cali¬ 
fornia)  additional  engine  codes  In  that  same 
famUy,  he  will  have  to  qualify  the  entire 
engine  family.  Including  those  additional 
engine  codes,  for  a  Federal  Certificate  of 
Conformity  under  either  the  currently  exist¬ 
ing  Federal  heavy  duty  engine  certification 
procedures,  or  <^tlonally  under  the  1970 
light  duty  truck  procedures  at  the  level  of 
the  1978  light  duty  truck  standards.  The  lat¬ 
ter  option  has  been  provided  to  the  Industry, 
for  other  purposes,  under  the  new  40  CFR 
86.078-1  (b).  If  such  additional  qualification 
Is  necesseu'y,  KPA  will  accept  to  the  degree 
relevant  under  Federal  procedures  data  from 
any  vehicle  that  was  tested  for  the  purpose 
of  obtaining  the  California  certificate. 

>  Ford  also  conditioned  their  estimates  on 
certain  changes  being  required  to  California's 
evaporative  emission  testing  program  tor 
medium  duty  vehicles  (SHED  test).  Cali¬ 
fornia's  medium  duty  SHED  waiver  request 
Is  currently  tmder  consideration,  and  the 
concerns  raised  by  Ford  will  be  discussed 
In  the  forthcoming  SHED  waiver  decision. 


ment  and  certiflcaticm  programs  in  order 
to  maiitet  the  medium  duty  vehicles  they 
would  otherwise  expect  to  sell  in  Cali¬ 
fornia  (this  amounts  to  a  total  (ff  ap- 
proxiately  3000  units) .  See  Tr.  at  150-51. 
However,  upon  being  questioned  with  re¬ 
gard  to  this  statement,  American  Mo¬ 
tors  stated  that  if  the  waiver  were 
granted,  they  would  market  a  single 
line  of  Jeep  vehicles  for  sale  in  Cali¬ 
fornia,  See  Tr.  at  155-56.  From  all  the 
statements  made  by  various  manufac¬ 
turers  at  the  hearing,  it  appears  that 
there  is  sufficient  lead  time  to  permit 
manufacturers  to  meet  the  California 
1978  model  year  medium  duty  vehicle 
exhaust  emission  standards  and  to  cer¬ 
tify  a  sufficient  variety  of  medium  duty 
vehicles  to  satisfy  the  basic  market  de¬ 
mand  in  California. 

With  regard  to  the  cost  of  compliance 
with  the  medium  duty  vehicle  exhaust 
emission  standards  for  the  1978  model 
year,  the  CARB  has  estimated  that  the 
incremental  cost  of  applying  the  neces¬ 
sary  additional  emission  control  hard¬ 
ware  (beyond  that  already  in  use  to 
comply  with  the  current  heavy  duty  en¬ 
gine  standards)  will  be  $100  per  vehicle. 
See  CARB  Staff  Report  76-6-2  “Public 
Hearing  to  Consider  Proposed  C^hanges 
to  Regulations  Regarding  Approval  of 
1978  and  Subsequent  Model  Light-Duty 
Trucks  and  Heavy-Duty  Engines,”  March 
31,  1976,  at  9.  Very  little  cost  informa¬ 
tion  was  provided  at  the  EPA  hearing. 
None  of  the  manufacturers  at  the  EPA 
hearing  indicated  any  disagreement  with 
the  CARB  estimates.  Although  there 
may  be  some  additional  costs  due  to  the 
development  and  certification  programs 
required  to  be  undertaken  by  the  manu¬ 
facturers,  no  specific  cost  information 
was  provided. 

Based  upon  all  the  informatlcxi 
available  to  me.  I  cannot  conclude  that 
with  respect  to  medltun  duty  vehicles, 
the  technology  required  to  meet  the  Cal¬ 
ifornia  exhaust  emission  standards  and 
test  procedures  cannot  be  applied  to  the 
1978  model  year. 

Objections  to  Granting  the  Waiver. 
Certain  manufacturers  objected  to  the 
California  medium  duty  vehicle  exhaust 
emission  standards  and  test  procedures 
on  the  groimds  that  these  requirements 
are  not  consistent  with  section  202(a)  of 
the  CHean  Air  Act.  See  Tr.  at  76-77,  92- 
96,  137-38,  150.  These  manufacturers  ar¬ 
gued  that  it  would  be  inconsistent  with 
section  202(a)  to  require  a  single  vehicle 
or  engine  to  undergo  both  vehicle  dyna- 
mcEneter  certification  testing  to  meet  the 
California  medium  duty  vehicle  require¬ 
ments,  and  engine  dynamwneter  certl- 
ficaticm  testing  to  meet  the  Federal 
heavy  duty  engine  standards.  As  a  result, 
the  manufacturers  contend  that  under 
the  criteria  of  section  209(b)  of  the  Act 
the  waiver  request  must  either  be  denied, 
or  EPA  must  be  willing  to  accept  Cali¬ 
fornia  medium  duty  vehicle  certification 
data  for  Federal  purposes.  As  men- 
ticmed  above,  I  have  decided  that  for  the 
1978  modd  year  EPA  will  accept  the 
data  used  to  successfully  certify  any  me¬ 
dium  duty  vehicle  under  the  California 


test  procedure  as  demonstrating  that  the 
engine  in  such  vehicle  complies  with  ap¬ 
plicable  Federal  standards,  and  a  Fed¬ 
eral  heavy  duty  engine  certificate  for 
this  engine  will  be  issued  on  thi.s  basis.* 
Various  manufacturers  also  objected 
to  section  18  (formerly  section  15)  of 
the  California  mediiun  duty  vehicle  ex¬ 
haust  emission  standards  and  test  pro¬ 
cedures.  which  provides  an  exemption 
from  the  1978  model  year  medium  duty 
vehicle  requirements  to  any  manufac¬ 
turer  who  did  not  produce  any  1977 
model  year  light  duty  vehicles  for  sale  in 
California.  See  Tr.  at  29-31,  39-40,  69-71, 
90-92.  In  order  for  a  manufacturer  to 
take  advantage  of  this  exemption,  the 
manufacturer  must  demonstrate  to  the 
CARB  that  there  is  inadequate  lead  time 
to  apply  or  purchase  the  hardware  need¬ 
ed  to  meet  the  1978  standards,  and  must 
state  that  an  additional  year  of  lead  time 
will  aUow  such  hardware  to  be  applied 
or  purchased.  Objections  to  this  exemp¬ 
tion  provision  were  raised  both  on 
grounds  of  being  inconsistent  with  sec¬ 
tion  202(a),  and  on  constitutional 
grounds  as  being  in  violation  of  the  equal 
protection  guarantees  of  both  the  United 
States  and  California  Constitutions.  See 
Tr,  at  69-71,  90-92. 

I  have  determined  that  I  cannot  agree 
with  the  manufacturers’  position.  Con¬ 
cerning  the  constitutiohal  claim,  regard¬ 
less  of  the  validity  of  this  argument,  the 
EPA  waiver  hearing  is  not  the  proper 
forum  in  which  to  raise  it.  C?f.  41  PR 
44209,  44212  (October  7,  1976)  (motor¬ 
cycle  exhaust  emlssicm  waiver).  Ques¬ 
tions  ccHicemlng  the  constitutionality  of 
the  California  regulations  are  beyond  the 
scope  of  my  review  under  section  209(b). 

With  regard  to  whether  the  exemption 
provision  is  inconsistent  with  section 
202(a),  the  concept  of  consistency  with 
section  202(a)  only  involves  EPA  Inquiry 
Into  the  burden  that  compliance  with  the 
California  requirements  will  have  on  the 
affected  manufacturers.  Similarly,  ques¬ 
tions  as  to  whether  EPA  could  ad(H>t  this 
exemption  provision  at  the  FedertJ  level 
are  beyond  my  scope  of  review  in  a  Cali¬ 
fornia  waiver  situation. 

The  authority  of  California  to  adopt 
and  enforce  regulations  arguably  in¬ 
cludes  that  administrative  fiexiblllty  to 
exempt  from  or  waive  applicability  of  the 
requirements  for  whatever  purpose  Is  ap¬ 
propriate  to  California.  TTie  mere  inclu¬ 
sion  of  an  exemption  provision  should 
have  no  bearing  on  this  inherent  flexi¬ 
bility.  As  was  noted  in  the  previous 
waiver  decision  for  fill  pipe  standards, 
the  inclusion  of  an  exemption  provision 
was  strongly  supported  by  the  manufac- 
tureiB. 

Findings.  Having  given  due  consider¬ 
ation  to  the  record  of  the  public  hearing, 
all  material  submitted  for  the  record,  and 
other  relevant  information,  I  hereby 
make  the  following  findings. 

1.  The  State  of  Caltfmmia  had,  prior 
to  March  30,  1966,  adopted  standards 


•This  presumption  of  compliance  with 
Federal  standards  Includes  the  smoke  stand¬ 
ard  applicable  to  Diesel  heavy  duty  engines. 
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(other  than  crankcase  emission  stand¬ 
ards)  for  the  control  of  emissions  from 
new  motor  vehicles. 

2.  The  California  exhaust  emission 
standards  for  1978  model  year  medium 
duty  vehicles  are  more  stringent  than 
applicable  Federal  standards,  which  are 
the  Federal  heavy  duty  engine  standards. 

3.  Compelling  and  extraordinary  con¬ 
ditions  continue  to  exist  in  the  State  of 
California.  The  State  oxidant  pollution 
problem  remains  the  worst  in  the  na¬ 
tion.  The  testimony  of  the  representa¬ 
tives  of  the  CARB  revealed  that  unless  a 
^rtual  shutdown  of  Los  Angeles  is  as¬ 
sumed,  no  current  projections  indicate 
that  compliance  with  the  ambient  air 
quality  standards  can  be  achieved  for 
California’s  South  Coast  Air  Basin,  a 
region  which  contains  five  percent  of  the 
nation’s  population. 

4.  With  respect  to  1978  model  year 
medium  duty  vehicles,  I  cannot  find  that 
the  California  exhaust  emission  stand¬ 
ards  and  test  procedures,  and  accom¬ 
panying  enforcement  procedures,  are  not 
consistent  with  section  202(a)  of  the 
Clean  Air  Act.  Taking  into  accoimt  the 
cost  of  compliance,  I  find  that  the  requi¬ 
site  technology  is  currently  available 
and  that  there  appears  to  adequate 
lead  time  to  permit  the  application  of 
this  technology  so  as  to  achieve  compli¬ 
ance  with  the  California  requirements 
by  the  1978  model  year. 

IV.  Decision 

Based  upon  the  above  discussion  and 
findings,  I  hereby  waive  application  of 
section  209(a)  of  the  Act  to  the  State 
of  California  with  respect  to  its  ex¬ 
haust  emission  standards  and  test  pro¬ 
cedures  for  1978  model  year  medium 
duty  vehicles,  as  found  in  section  19S9 
of  Title  13,  California  Administrative 
Code,  adopted  March  31, 1976,  as  amend¬ 
ed  June  30,  1976,  and  “California  Ex¬ 
haust  Emission  Standards  and  Test  Pro¬ 
cedures  for  1975  Through  1978  Model 
Passenger  Cars,  Light-Duty  Trucks,  and 
Medium-Duty  Vehicles,’’  as  amended 
June  30,  1976.‘  For  the  1978  model  year 
EPA  will  accept  the  data  used  to  suc¬ 
cessfully  certify  any  medium  duty  vehi¬ 
cle  imder  the  California  test  procedmes 
as  demonstrating  that  the  engine  in  such 
vehicle  complies  with  applicable  Federal 
standards,  and  Federal  certificates  of 
conformity  for  this  engine  will  be  issued 
on  this  basis. 

A  copy  of  the  above  standards  and  pro¬ 
cedures,  as  well  as  the  record  of  the  hear¬ 
ing  and  those  documents  used  in  arriving 
at  this  decision,  is  available  for  public 
inspection  during  normal  working  hours 
(8  a.m.  to  4:30  p.m.)  at  the  U.S.  Environ¬ 
mental  Protection  Agency,  Public  Infor¬ 
mation  Reference  Unit,  Room  2922  (EPA 
Library),  401  M  Street,  S.W.,  Washing¬ 
ton,  D.C.  20460.  Copies  of  the  standards 
and  test  procedures  are  also  available 


‘Although  this  decision  deals  solely  with 
medium  duty  vehicles,  an  implicit  waiver  is 
included  tor  the  Jime  30  test  procedure 
amendments  as  'they  relate  to  1078  model 
year  light  duty  trucks. 


upon  request  from  the  Caltfomia  Air  Re¬ 
sources  Board.  1102  Q  Street,  Sacra¬ 
mento,  Galifomla  95814. 

Dated:  January 4, 1977. 

John  Quarles, 
Acting  Administrator. 
[FR  Doc.77-820  Piled  l-10-77;8:45  am] 


[PRL  663-7) 

MANAGEMENT  ADVISORY  GROUP  TO  THE 

MUNICIPAL  CONSTRUCTION  DIVISION 

Renewal  and  Name  Change 

Pursuant  to  section  7(a)  of  the  OflBce 
of  Managanent  and  Budget  Circular  No. 
A-63,  Transmittal  Memorandum  No.  1, 
dated  July  19,  1974,  it  is  hereby  deter¬ 
mined  that  renewal  of  the  Management 
Advisory  Group  to  the  Municipal  Con¬ 
struction  Division  (formerly  the  Tech¬ 
nical  Advisory  Group  to  the  Municipal 
Construction  Division)  is  in  the  public 
interest  in  connection  with  the  perform¬ 
ance  of  duties  imposed  on  the  Agency  by 
law.  The  charter  which  continues  the 
Management  Advisory  Group  to  the 
Municipal  Construction  Division  through 
December  1, 1977,  unless  otherwise  sooner 
terminated,  will  be  filed  at  the  Librarv 
of  Congress. 

John  Quarles. 

Acting  Administrator. 

January  4, 1977. 

[FR  Doc.77-906  Piled  l-10-77;8:45  am] 
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STATE-FEDERAL  FIFRA  IMPLEMENTATION 
ADVISORY  COMMITTEE  (SFFIAC) 

Open  Meeting 

In  accordance  with  section  10(a)  <2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  a  two-day  meeting  of  the  State- 
Federal  FII’RA  Implementation  Advisory 
Committee  (SFFIAC)  will  be  held  from 
8:30  a.m.  to  4:30  pjn.  on  Thursday,  Jan¬ 
uary  27,  and  from  8:30  a.m.  to  approxi¬ 
mately  12:30  p.m.  on  Friday,  January  28. 
The  meeting  will  be  held  in  Room  3906- 
3908  of  the  Environmental  Protection 
Agency,  Waterside  Mall,  401  M  Street, 

S.W.,  Washington,  D.C.  20460. 

This  will  be  the  sixth  meeting  of  the 
full  Committee.  A  complete  agenda  has 
not,  as  yet,  been  developed.  However,  the 
agenda  will  contain  items  relating  to  im¬ 
plementation  of  key  sections  of  the 
amended  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  A  considerable  por¬ 
tion  of  the  available  time  will  also  be 
devoted  to  Regional  reports  and  to  re¬ 
ports  by  the  chairmen  of  the  five  Work¬ 
ing  Groups  responsible  to  SFFIAC.  In 
addition,  the  chairman  of  the  Working 
Group  on  Training,  responsible  primarily 
to  the  Extension  Committee  on  Organi¬ 
zation  and  Policy,  will  present  his  report. 

The  meeting  will  be  open  to  the  public. 
All  communications  regarding  this  meet¬ 
ing  should  be  addressed  to  P.  H.  Gray, 
Jr.,  SFFIAC  Executive  Secretary,  Opera¬ 
tions  Division,  0£Bce  of  Pesticide  Pro¬ 


grams,  Environmental  Protection 
Agency,  401  M  Street,  S.W.,  Washington, 
D.C.  (202)  755-7014. 

Dated:  January  5,  1977. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 

tor  Pesticide  Programs. 

[PR  Doc.77-906  Piled  1-10-77:8:45  am) 

FEDERAL  MARITIME  COMMISSION 

AMERICAN  EXPORT  LINES,  INC.  AND 
UNITED  STATES  UNES,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  IJederal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  OflSces  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments.  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  January  31, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discriminations 
or  imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det¬ 
riment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
-and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

James  N.  Jacobi.  Esq.,  Kurrus  and  A.sh,  1053 

Thomas  Jefferson  Street,  N.W.,  W’ashing- 

ton,  D.C.  20007, 

Agreement  10276  would  p>ermit  Amer¬ 
ican  Export  Lines,  Inc.,  Farrell  Lines  In¬ 
corporated  and  United  States  Lines.  Inc., 
to  interchange  “•  •  •  cargo  containers, 
chassis,  trailers  and/or  related  equip¬ 
ment  *  •  as  circumstances  may  re¬ 
quire  in  accordance  with  the  terms  of  the 
agreement. 

Dated:  January  4,  1977. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurkey, 
Secretary. 

[FR  Doc.77-942  Piled  l-10-77;8:45  am) 
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PACIFIC/ INDONESIAN  CONFERENCE 
Agreement  FHed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commissimi  for  s^^proval  pursuant  to 
section  15  of  the  lapping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.8.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street.  N.W., 
Room  10126;  or  may  inspeet  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  Son 
Francisco.  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  January  31, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegaticm  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  disciiml- 
natlon  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  Is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

H.  B.  Rollins,  Secretary,  Pacific/Indonesian 
Ckmference,  635  Sacramento  Street,  San 
Francisco,  California  94111. 

Agreement  No.  6060-21,  entered  into 
by  the  member  lines  of  the  Pacific/Indo¬ 
nesian  Conference,  modifies  the  con¬ 
ference  agreement  by  adding  language 
to  Article  11  to  provide  the  Conference 
Secretary  with  permanent  authority  to 
sign  on  behalf  of  the  Conference  mem¬ 
bership  and  file  for  approval  with  the 
Federal  Maritime  Commission  any 
amendments  or  additions  to  the  agree¬ 
ment  previously  approved  by  the  Con¬ 
ference.  The  additional  language  reads 
as  follows: 

Each  of  the  parties  hereto,  hereby  expressly 
authmize  the  Conference  Secretary  to  algn 
on  its  behalf  and  to  file  for  approval  with  the 
Agency  charged  with  administering  the  Ship¬ 
ping  Act  of  1916,  as  amended,  any  amend¬ 
ments  to  this  agreement  and  to  the  appendix 
to  this  agreement  which  have  been  duly 
adopted  by  the  Conference  by  the  vote  and 
procedures  prescribed  by  this  agreement  or 
by  the  appendix  to  this  agreement.  Any  per¬ 
son.  by  the  act  of  becoming  a  party  to  this 
agreement  shall  thereby  authorize  the  Sec¬ 
retary  to  sign  and  file  amendments  on  Its 
behalf  as  provided  hereinabove. 

Dated:  January  5,  1977. 

By  order  of  the  Federal  Maritime 
Commission. 

Frakcis  C.  Hurnet, 
Secrete^ 

[PR  Doc.77-941  Plied  l-10-77;8:46  am] 

FEDERAL 


PUERTO  RICO  PORTS  AUTHORITY  AND 
SEA-LAND  SERVICE.  INC. 

Agreement  Filed 

Notice  of  agreement  filed  by: 

Oary  R.  Edwards,  Esquire,  Ragan  A  Mason, 
The  Parragut  Building,  900  Seventeenth 
Street,  N.W.,  Washington,  D.C.  20006. 

Agreement  No.  T-3199-2,  which  is  be¬ 
tween  the  Puerto  Rico  Ports  Authority 
(Port)  and  Sea -Land  Service,  Inc.  (Sea- 
Land)  ,  modifies  the  parties’  basic  agree¬ 
ment  providing  for  Sea-Land’s  preferen¬ 
tial  rights  at  and  the  lease  of  land  adja¬ 
cent  to  Berth  E,  Puerto  Nuevo,  San  Juan, 
Puerto  Rico.  The  purpose  of  the  modifi¬ 
cation  is  to:  (a)  Correct  a  miscalculation 
in  the  square  footage  of  the  parcel  to  be 
leased  by  Sea-Land  under  the  basic 
agreement:  and  (b)  adjust  accordingly 
the  rental  Sea-Land  is  to  pay  for  its 
share  of  the  facility.  The  basic  agreement 
is  the  subject  of  Federal  Maritime  Com¬ 
mission  Docket  No.  76-46,  “Agreements 
Nos.  T-3191,  et  al.’’ 

The  August  24,  1976,  Order  of  Investi¬ 
gation  and  Hearing  instituting  Docket 
No.  76-46  provides  that,  in  the  event  that 
any  modification  of  Agreement  No.  T- 
3199  is  filed  with  the  Commission,  such 
modification  shall  be  made  subject  to 
Docket  No.  76-46  for  approval,  disap¬ 
proval  or  mcKlification  under  the  stand¬ 
ards  of  section  15  erf  the  Shippng  Act, 
1916. 

Dated;  January  5, 1977. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnby, 
Secretary. 

[PR  Doc.77-939  Piled  1-10-77:8:45  am] 

WEST  INDIAN  COMPANY,  LTD. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commissifm  for  approval  pursuant  to  sec- 
tkm  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street.  NW., 
RocHn  10126:  or  may  inspect  the  agree- 
mmt  at  the  Field  O^es  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  January  31. 1977. 
Any  person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shidl  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  unfair¬ 
ness  shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair¬ 
ness  with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state¬ 
ment  shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con¬ 
stitute  such  violation  or  detriment  to 
commerce. 
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A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  herdnafter)  and 
the  statemoit  should  indicate  that  this 
has  been  d<me. 

Notice  of  consent  of  assignment  filed 
by; 

Donald  O'Malley,  Director,  Tariff  &  Regula¬ 
tory  Affairs,  Interlsland  Intermodal  Lines, 
Inc..  P.O.  Box  2110,  Jacksonville,  Florida 
82203. 

Agreement  No.  T-2449-1  provides  for 
the  consent  of  ’Hie  West  Indian  Com¬ 
pany,  Ltd.  to  an  assignment  whereby 
Berwind  Lines,  Ltd.  assigned  all  its  right, 
title  and  interest  in  Agreement  No.  T- 
2449  'to  Interisland  Intermodal  Lines, 
Inc.,  pursuant  to  paragraph  11  of  the 
basic  lease. 

Dated:  January  5. 1977. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnrt, 
Secretary. 

[PR Doc.77-940  PUed  l-10-77;8:45  am] 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

ARBITRATION  SERVICES  ADVISORY 
.COMMITTEE 

Meeting 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Mediation  and  Conciliation  Service 
Arbitration  Services  Advisory  Commit¬ 
tee.  in  accordance  with  section  10  of 
the  Federal  Advisory  Committee  Act  of 
October  6,  1972  (Pub.  L.  92-463,  86  Stat. 
770-776),  will  meet  on  'Thursday,  Jan¬ 
uary  27  and  Friday,  January  28.  1977  at 
9:30  am.  in  the  national  office  at  2100 
K  Street,  Room  411,  Washington,  D.C. 

The  agenda  is  as  follows: 

1.  Regional  library  of  arbitrator  awards. 

2.  Review  of  roster  tor  comparlam  wlUi 
29  (^PR  1404  standards. 

3.  1977  arbitrator  symposia  and  arbitra¬ 
tion  conferences. 

4.  (Current  status  of  Office  ArWtration 
Services. 

This  meeting  shall  be  open  to  the  pub¬ 
lic. 

Communications  regarding  this  meet¬ 
ing  should  be  addressed  to : 

Mr.  John  Oaneetralght,  Assistant  Dlrect(», 
Office  of  Arbitration  Services.  Fed^al  Media¬ 
tion  and  ConcUlatlon  Service,  Washington. 
D.C.  20427. 

Signed  at  Washington,  D.C.,  this  third 
day  of  January  1977. 

James  F.  Scearce, 
National  Director. 

(FR  Doc.77-899  Piled  1-10-T7;8:45  am] 


FEDERAL  F>OWER  COMMISSION 

[Docket  No.  ER77-125] 

ARKANSAS  POWER  &  LIGHT  CO. 

Change  to  Cost  of  Money  Adjustment 
Clauses 

Janttart  4. 1977. 

Take  notice  that  Aikansas  Power  ft 
Light  Ctxnpany  (AP&L)  on  December  23, 

11,  1977 
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1976,  tendered  for  filing  proposed 
changes  in  the  rates  collected  under  the 
cost  of  money  adjustment  clauses  con¬ 
tained  in  its  Rate  Schedules  B4  and  U4 
for  service  to  municipalities  and  rural 
electric  cot^ratives,  respectively,  and 
in  its  contracts  for  service  to  thte  City 
of  Jonesboro,  and  Ar¬ 

kansas  Electric  Cooperative  Corporation 
(AECC).  The  proposed  changes  would 
decrease  revenues  from  service  to  all  the 
customers  except  AECC  by  approxi¬ 
mately  $104,244,  based  on  the  12  month 
period  ending  October,  1976.  Revenues 
from  service  to  AECC  would  increase 
approximately  $272,898  during  tjie  same 
time  period. 

AP&L  states  that  its  cxurent  long-term 
embedded  debt  cost  is  7.31%.  Under  the 
cost  of  money  adjustment  clauses  with 
all  customers  except  AECC,  the  base  cost 
of  long-term  debt  is  7.67%,  calling  for 
a  reduction  in  the  load  charge  for  serv¬ 
ice  to  these  customers  of  $20.03  per  kilo¬ 
watt  of  billing  toad.  The  base  embedded 
long-term  d^t  cost  in  the  contract  for 
SMwlce  to  AECC  Is  5.24%,  thereby  calling 
for  an  increase  in  the  rate  for  service 
to  that  customer  of  $0.20  per  kfiowatt 
per  month  states  AP&li.  AP&L  requests 
that  these  changes  be  made  effective 
retroactively  to  November  15, 1976.  AECC 
has  stated  that  it  does  not  object  to  the 
imposition  of  the  increased  charge  as  of 
that  date. 

Copies  of  the  aiH>licable  portions  of 
the  filing  were  served  upon  AP&L’s 
municipal  and  co(H>erative  customers, 
Jonesboro,  AECC  and  upon  the  Arkansas 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applicati<m  should  file  a 
petition  to  intervoie  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  C7FR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  17,  1977.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  approprkite  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  P.  Plxthb, 
Secretary. 

IPR  Doc.77-866  Piled  1-10-77:8:46  am] 

[Docket  No.  ER77-1091 
DUKE  POWER  CO. 

Supplement  to  Electric  Power  Contract 
December  30,  1976. 

Take  notice  that  Duke  Power  Company 
tendered  on  December  13.  1976,  a  sup¬ 
plement  to  Duke  Power  ^te  ^hedule 
PPC  No.  143  which  is  to  become  effective 
on  January  19.  1977.  The  customer  af¬ 
fected  by  the  supplement  is  Broad  River 
Electric  Cooperative,  Inc.  (customer) . 


Duke  Power’s  contract  sui^lement. 
agreed  to  by  the  customer,  provides  for 
increases  in  designated  demand  as 
follows: 


Designated  (kilowatts) 

From 

To 

Delivery  point  No.: 

1 . 

1,700 

2,000 

4 . 

3,600 

6,000 

5 . 

2,500 

2,800 

These  figures  were  based  on  estimates 
of  sales  and  revenues  for  the  12  months 
immediately  preceding  and  for  the  12 
months  immediately  succeeding  the  ef¬ 
fective  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitcd 
Street.  NE.,  Washington,  D.C.  20426.  in 
accordance  with  SS  1>8  f'fO  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CTR  1.8, 1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  11,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be  tak¬ 
en.  but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-858  Piled  l-10-77;8:45  am] 
[Docket  No.  E-9577] 

FITCHBURG  GAS  AND  ELECTRIC  CO. 

Acquisition  of  Facilities 

January  3,  1977. 

Take  notice  that  on  December  23, 1976, 
the  Fitchburg  Qas  and  Electric  Company 
(FG&E)  filed  an  application,  pursuant  to 
section  203  of  the  Federal  Power  Act, 
seeking  authorization  to  purchase  cer¬ 
tain  electric  facilities  now  owned  by  the 
New  England  Power  Company  (NEP) . 

FG&E  is  an  operating  public  utility 
providing  electric  and  natural  gas  serv¬ 
ice  to  the  communities  of  Fitchburg, 
Ashby,  Lunenburg  and  Townsend  and 
natural  gas  service  only  to  the  commiinl- 
ties  of  Gardner  and  Westminster.  The 
service  area  encompasses  approximately 
170  square  miles  in  Northcentral 
Massachusetts. 

The  facilities  to  be  purchased  by  FG&E 
•consist  of  two  substations,  two  13.8  kV 
feeders,  two  69  kV  taps  and  miscellane¬ 
ous  customer  metering  and  service  equip¬ 
ment.  The  above  described  facilities  were 
constructed  by  NEP  to  provide  electric 
service  to  six  industrial  customers  in  and 
aroimd  the  City  of  Fitchburg  and  to  sup¬ 
ply  FG&E  with  wholesale  electric  serv¬ 
ice.  These  facilities  are  currently  owned 
and  operated  by  NEP. 

NEP’s  wholesale  service  to  FG&E  over 
those  facilities  was  terminated  In  1972 
when  FG&E  Joined  the  New  England 


Powcx  Fool  and  made  alternative  ar¬ 
rangements  to  meet  Its  requirements. 
Presently,  these  facilities  serve  as  an  in¬ 
terconnection  between  FG&E  and  the 
rest  of  the  New  England  Power  Pool  and 
also  in  connection  with  transmission  by 
NEP  under  contract  of  power  to  FG&E 
from  the  Boston  Edison  Company. 

Upon  implementation  of  the  purchase 
and  sale  agreement.  FG&E  will  own  and 
operate  these  facilities  and  will  be  re¬ 
sponsible  to  provide  service  to  the  six  in¬ 
dustrial  customers. 

FG&E  requests  waiver  of  the  filing  re- 
,  quirements  of  18  CFR  33.1  and  18  CFR 
33.3  (relating  to  filing  of  exhibits  D,  G 
and  I) .  It  states  that  waiver  of  the  above 
requirements  will  not  affect  the  content 
of  required  substantive  information  pro¬ 
vided.  FG&E  further  states  its  position 
that  the  instant  acquisition  is  not  sub¬ 
ject  to  Federal  Power  Commission  juris¬ 
diction,  claiming  that  the  facilities  in¬ 
volved  are  solely  distribution  facilities 
and  hence  outside  the  provisions  of  the 
Federal  Power  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  Janu¬ 
ary  17.  1977,  file  with  the  Federal  Power 
Commission,  in  accordance  with  the  re- 
qxiirements  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish¬ 
ing  to  become  parties  to  the  proceeding 
or  to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  petitions  to  inter¬ 
vene  in  accordance  urith  the  Commis¬ 
sion’s  Rules.  ’The  application  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-864  PUed  l-10-77;8:45  am] 


[Docket  No.  ER77-121  ] 

GULF  STATES  UTILITIES  CO. 
niing 

January  4,  1977. 

Take  notice  that  on  December  20, 1976, 
in  accordance  with  the  agreements  be¬ 
tween  Gulf  States  Utilities  Company 
(Gulf  States)  and  Sam  Rayburn  Dam 
Electric  Cooperative.  Inc.  (Rate  Schedule 
No.  98)  and  Gulf  States  and  Sam  Hous¬ 
ton  Electric  Cooperative,  Inc.  (Rate 
Schedule  No.  69),  Gulf  States  filed  the 
following  change  in  the  Blanchard  point 
of  delivery: 

DISCONTINUI3)  Point  of  Servicx: 

Delivery  Point:  Bluudiard  temporary  point. 
Effective;  December  7, 1976. 

Location:  North  of  Livingston,  Texas  on  Line 
419. 

Voltage:  13.2  KV. 

An  Additional  Point  or  Ssevicb: 

Delivery  Point:  Blanchard  permanent  point. 
Effective:  November  34, 1978. 
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Location:  4.7  miles  east  of  tbe  junction  of 

FM  356  and  Highway  180  on  Line  419. 
Voltage:  13.2  KV.  . 

Load:  7.600  KVA. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  the  Sam  Ray¬ 
burn  Dam  Electric  Cooperative,  Inc.  and 
to  the  Sam  Houston  Electric  Cooperative. 
Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  17,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kzknsth  P.  Plumb. 

Secretary. 

(FR  Doc.77-674  Filed  l-10-77;8:46  am] 


(Docket  No.  ER76-716] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Intention  To  Serve 

December  30,  1976. 

Take  notice  that  Indiana  ti  Michigan 
Electric  Company  (“I&M”)  on  Decem¬ 
ber  1,  1976  tendered  for  filing  an  un¬ 
signed  agreement  with  the  City  of  Rich¬ 
mond,  Indiana  (“Richmond”).  I&M 
states  that  the  instant  filing  is  made 
pursuant  to  the  Company’s  filed  FE*C 
Electric  Tariff  WS,  as  amended,  and 
filed  with  the  Commission,  as  amended, 
on  May  28, 1976. 

I&M  states  that  the  reason  for  the 
proposed  changes  is  to  place  Richmond 
on  Tariff  WS  upon  the  termination  on 
December  31, 1976  of  the  existing  agree¬ 
ment  with  Richmond.  I&M  requests  an 
effective  date  for  the  filing  so  made  of 
January  1,  1977.  In  an  order  Issued 
June  25,  1976  the  Commission  accepted 
I&M’s  proposed  changes  in  its  FPC  Elec¬ 
tric  Tariff  WS.  suspended  the  same  for 
one  month  and  permitted  such  changes 
to  become  effective,  subject  to  refimd  on 
and  after  July  27, 1976. 

I&M  states  that  copies  of  the  filing 
were  served  upon  the  City  of  Richmond 
and  upon  the  Public  Service  Commission 
of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  S5 1-8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedures  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  17,  1977.  Protests 
will  be  considered  by  the  Commission  in 


determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-866  Filed  1-10-77:8:46  am] 


(Docket  No.  ES7&-60] 

IOWA  SOUTHERN  UTILITIES  CO. 

Application 

January  3,  1977. 

Take  notice  that  on  December  21. 
1976,  Iowa  Southern  Utilities  Company 
(Applicant)  filed  an  application  for  an 
order  pursuant  to  Section  204  of  the 
Federal  Power  Act  authorizing  the  issu¬ 
ance  of  $10,000,000  principal  amount  of 
First  Mortgage  Bonds. 

Applicant  Is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  Its 
principal  business  office  at  CTenterville, 
Iowa  and  is  engaged  in  the  electric  util¬ 
ity  business  in  24  coimties  in  Iowa. 

’The  Bonds  will  be  dated  February  1. 
1977  and  will  mature  on  or  before  Feb¬ 
ruary  1,  2007  and  wiU  bear  interest  at  a 
rate  corresponding  to  the  rate  payable 
on  pollution  control  bonds  to  be  isEued 
by  the  City  of  Chillicothe,  Iowa  for  use 
In  the  construction  of  pollution  control 
facilities  which  will  be  a  part  of  the  Ot¬ 
tumwa  Generating  Station,  a  plant 
Jointly  owned  by  Applicant  and  Iowa 
Power  and  Light  Company.  Iowa  Public 
Service  Company  and  lowa-IUinois  Gas 
and  Electric  Company.  ’The  Applicant 
proposes  to  issue  its  first  Mortgage 
Bonds  as  additional  security  for  the  re¬ 
payment  of  the  principal  and  interest 
of  the  City  of  Chillicothe  pollution  con¬ 
trol  bonds  which  bonds  are  not  general 
obligation  bonds  of  the  City  of  Chilli¬ 
cothe  or  in  any  way  guaranteed  bv  or 
the  obligation  of  the  City  of  Chillicothe. 
Iowa. 

’The  proceeds  from  the  sale  of  the  pol¬ 
lution  control  bonds  will  be  used  to  con¬ 
struct  a  portloi;)  of  the  pollution  control 
facilities  at  the  Ottumwa  Generating 
Station  which  the  Applicant  is  required 
to  construct.  ’There  will  be  no  proceeds 
from  the  First  Mortgage  Bonds  of  the 
Applicant  since  such  bonds  will  be  used 
for  security  purposes  only. 

Any  person  desirlne  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  January 
19,  1977,  filed  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  pe¬ 
titions  or  protests  in  accordance  with  the 
Commission’s  Rules  of  Practice  and  Pro- 
cedine  (18  CFR  1.8  or  1.10) .  ’The  applica¬ 
tion  is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-863  Piled  1-10-77:8:45  am] 


(Docket  No.  E-0485I 
KANSAS  GAS  &  ELECTRIC  Ca 
Refund  Report 

January  4.  1977. 

’Take  notice  that  on  December  6, 1976. 
Kansas  Gas  &  Electric  Company  (KG&E) 
tendered  for  filing  a  report  in  compli¬ 
ance  with  Paragraph  C  of  the  Commis¬ 
sion’s  Order  Approving  Settlement 
Agreement  issued  in  the  captioned  dock¬ 
et  on  July  21,  1976.  In  its  report,  KG&E 
states  that  on  November  24,  1976,  It 
made  refunds  of  all  revenues  collected 
in  excess  of  the  settlement  rates  plus  in¬ 
terest  at  9.7  per  annum. 

Any  person  desiring  to  be  heard  or  to 
protest  said  report  should  file  commmts 
with  the  Federal  Power  Commissicm,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  on  or  before  January  17. 
1977.  Comments  will  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken.  Copies  of 
this  report  are  on  file  with  the  CommlS' 
sion  and  are  available  for  public  In¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-873  FUed  1-10-77:8:46  am| 


(Docket  No.  CP77-88] 

MONTANA-DAKOTA  UTILITIES  Ca 
Application 

January  4, 1977. 

Take  notice  that  on  December  16, 1976, 
Montana-Dakota  Utilities  Co.  (Appli¬ 
cant),  400  North  Fourth  Street.  Bis¬ 
marck,  North  Dakota  58501,  filed  In 
Docket  No.  CP77-98  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natiual  Gas 
Act  and  Section  157.7(b)  of  the  Regula¬ 
tions  thereunder  (18  CFR  157.7(b))  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  twelve-month  period  begin¬ 
ning  April  1,  1977,  and  ending  March  31, 
1978,  and  operation  of  facilities  to  en¬ 
able  Applicant  to  take  into  its  certifi¬ 
cated  main  i^peline  system  natural  gas 
which  would  be  purchased  from  pro¬ 
ducers  and  other  similar  sellers  thereof, 
all  as  more  fully  set  forth  in  the  ai^li- 
cation  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system  sup¬ 
plies  of  natural  gas  which  may  become 
available  from  various  producing  areas 
generally  co-extensive  with  its  pipeline 
sjrstem  or  the  systems  of  other  pipeline 
companies  which  may  be  authorized  to 
transport  gas.  for  the  account  of  or  ex¬ 
change  gas  with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$2,900,000  and  that  the  cost  of  any  single 
project  would  not  exceed  $725,000. 

Amy  person  desiring  to  be  heard  or  to 
make  any  iN'otest  with  reference  to  said 
application  should  on  or  before  Janu- 
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ary  21,  1977,  file  with  the  Federal  Power 
Ck}nuifisslon,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Ccmunission’s  Rules. 

Take  further  notice  that,  pursuit  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  of  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-869  Piled  1-10-77:8:45  am] 


[Docket  Noe.  RP72-154;  PGA76-5:  RP74-72; 
DCA76-3;  RP73-109  and  RP74-95:  AP76-1) 

NORTHWEST  PIPELINE  CORP. 

Certification  of  Settlement  To  the 
Commission 

January  4, 1977. 

Take  notice  that  on  December  10, 1976, 
Northwest  Pipeline  Corporation  (North¬ 
west)  sutoiitted  a  Stipulation  and 
Agreement  (Stipulation)  in  the  above- 
styled  proceeding  for  certification  to  the 
Federal  Power  Commission  by  the  Pre¬ 
siding  Administrative  Law  Judge.  The 
Stipulation,  along  with  the  prepared  tes¬ 
timony  of  Tim  J.  Hausler,  Manager  of 
Rates,  and  Exhibits  1  through  4  spon¬ 
sored  by  Mr.  Hausley  in  support  there¬ 
of,  were  introduced  into  the  record  at 
the  December  10,  1976,  hearing.  If  ap¬ 
proved,  the  proposed  Stipulation  will  re¬ 
solve  all  issues  in  Docket  Nos.  RP73-109 
and  RP74-95  (AP76-1)  relating  to  the 
lawfulness  of  Northwest’s  proposed  rate 
increase  attributable  to  advance  pay¬ 
ments. 

On  December  13,  1976,  the  Presiding 
Administrative  Law  Judge  certified  to 
the  Commission  the  Stipulation,  the  tes¬ 
timony  of  Mr.  Hausler,  and  Exhibits  1 
through  4. 


Any  person  desiring  to  comment  upon 
the  Stipulation  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  on  or  before  January  21, 1977. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-868  Piled  1-10-77:8:46  am] 


[Docket  No.  ER77-1261 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Tariff  Change 

January  4,  1977. 

Take  notice  that  on  December  27, 1976, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  notice  of 
change  in  contract  provisions  increasing 
charges  for  certain  electric  energy  ex¬ 
change  services  for  the  United  States 
Bureau  of  Reclamation  (USER)  under 
its  Original  Volume  No.  4.  The  proposed 
effectve  date  for  the  contract  amend¬ 
ment  is  December  31,  1976.  PG&E  states 
that  the  proposed  contract  amendment 
has  been  agreed  to  by  USER  in  an 
amendment  agreement  executed  De¬ 
cember  22, 1976. 

Copies  of  the  filing  were  served  upon 
the  United  States  Department  of  the  In¬ 
terior  and  the  California  Public  Utili¬ 
ties  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  Washington,  D.C.^0426,  in  ac¬ 
cordance  with  §§  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  cm  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  19,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  this  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-871  PUed  1-10-76:8:46  am] 


[Docket  No.  ER77-124] 

PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 
Agreement 

January  4,  1977. 

Take  notice  that  Public  Service  Com¬ 
pany  of  New  Mexico  (Company)  on  De¬ 
cember  22,  1976  tendered  for  filing  an 
agreement  to  provide  surplus  electric 
energy  to  the  City  of  Farmington,  New 
Mexico  (Farmington) . 

This  agreement  was  initiated  to  permit 
Company  to  furnish  Farmington  with 
electric  energy  that  is  surplus  to  Com¬ 
pany  as  return  energy  to  be  delivered  to 
the  United  States  Bureau  of  Reclama¬ 
tion  Colorado  River  Storage  Project  to  be 


credited  to  the  accoimt  of  Farmington. 
The  Company  states  that  the  agreement 
is  to  become  effective  on  October  1,  1976 
subject  to  FPC  approval  and  has,  there¬ 
fore,  requested  a  waiver  of  the  notice  re¬ 
quirements.  The  Company  further  states 
that  the  proposed  rate  for  the  contract 
period  has  been  agreed  upon  by  the  par¬ 
ties  and  that  copies  of  the  filing  have 
been  mailed  to  the  Mayor  of  the  City  of 
Farmington,  New  Mexico  and  the  New 
Mexico  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commisson’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  and  1.10).  All  sucdi 
petitions  or  protests  should  be  filed  on 
or  before  January  17,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-a72  PUed  1-10-77:8:46  am] 


[Docket  No.  ER77-122] 

PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 
Supplement  to  Interconnection  Agreement 
January  4, 1977. 

Take  notice  that  on  December  22, 
1976,  Public  Service  Company  of  New 
Mexico  (PNM)  tendered  for  filing  a  sup¬ 
plement  to  an  Interconnection  Agree¬ 
ment  (designated  PNM  Rate  Schedule 
FPC  No.  9)  with  El  Paso  Electric  Com¬ 
pany  (El  Paso).  The  supplement  is  in 
the  form  of  a  Service  Schedule  providing 
surplus  transmission  capacity  for  the 
delivery  of  13  Paso’s  electrical  energy. 

PNM  requests  waiver  of  the  notice 
requirement  pursuant  to  §  35.11.  PNM 
states  that  the  proposed  rate  has  been 
agreed  upon  by  the  parties  and  that  cop¬ 
ies  of  the  filing  have  been  mailed  to  El 
Paso  Electric  Company  and  the  New 
Mexico  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  acordance  with  §§  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CTTR  1.8  and  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  January  17,  1977.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 


FEDERAL  REGISTER,  VOL  42.  NO.  7— TUESDAY,  JANUARY  11,  1977 


NOTICES 


2345 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-876  Plied  1-10-77:8:46  am] 


(Docket  No.  EB77-123I 

PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 
Supplemental  Agreement 

January  4, 1977. 

Take  notice  that  Public  Service  Com¬ 
pany  of  New  Mexico  (Company)  ten¬ 
dered  for  filing  on  December  22.  1976  a 
Supplemental  Agreement  to  a  Trans¬ 
mission  Service  Agreement  between 
Company  and  the  United  States  Energy 
Research  and  Development  Administra¬ 
tion  (ERDA)  which  will  supplement 
Company’s  Rate  Schedule  FPC  No.  23 
and  which  provides  for  transmission 
service  over  Company  facilities  for 
ERDA  power  and  energy. 

This  Supplemental  Agreement  re¬ 
flects  that  ERDA  has  succeeded  to  all 
rights  and  duties  of  the  Atomic  Energy 
Commission  under  the  subject  agreement 
and  ERDA’s  contract  with  the  United 
States  Bureau  of  Reclamation  Colorado 
River  Storage  Project  (CTRSP)  for  peak¬ 
ing  power  purchases  which  require  in¬ 
creased  transmission  capacity,  TTie  Com¬ 
pany  states  that  the  rate  for  service 
remains  unchanged  and  that  the  effec¬ 
tive  date  of  the  Supplemental  Agr^ment 
has  been  established  by  the  parti^  to  be 
December  1,  1975.  The  Company  has 
requested  a  waiver  of  the  notice  require- 
mefits.  Copies  of  the  filing  have  been 
mailed  to  jurisdictional  customers  and 
the  New  Mexico  Public  Service  OMnmis- 
sion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  §$  1.8  and  1.10 
-of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  January  17,  1977.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-876  PUed  l-10-77;8:46  amj 


(Docket  Nos.  ER76-808,  and  ED76-3e6] 

PUBUC  SERVICE  CO.  OF  NEW  MEXICO 
Filing 

January  4, 1977. 

Take  notice  that  Public  Service  Com¬ 
pany  of  New  Mexico  (Company)  on  De¬ 


cember  22,  1976,  tendered  for  filing  an 
agreement  to  provide  power  and  energy 
for  the  Energy  Research  and  Develop¬ 
ment  Administration.  Albuquerque.  New 
Mexico.  The  Company  states  that  the 
agreement  incorporates  the  charges  pre¬ 
viously  approved  by  this  Commission  as 
Supplement  No.  7  to  the  Company’s  Rate 
Schedule  FPC  No.  10  by  order  dated  Sep¬ 
tember  8.  1976  in  Docket  Nos.  ER7G-308 
smd  ER76-386. 

'The  Company  states  that  the  electric 
service  agreement  was  Initiated  to  con¬ 
tinue  to  provide  the  Energy  Research  and 
Development  Administration  with  elec¬ 
tric  service  at  Los  Alamos.  New  Mexico. 
'The  Company  states  that  it  did  not  sub¬ 
mit  this  agreement  in  the  original  filing 
as  it  had  not  been  approved  by  ERDA. 
ERDA’s  approval  was  obtained  Novem¬ 
ber  26, 1976,  and  the  Company,  therefore, 
now  submits  an  agreement  as  approved 
by  ERDA. 

The  Company  states  that  copies  of  the 
filing  were  served  upon  tlie  public  utility’s 
jurisdictional  customer  being  served  un¬ 
der  this  agreement  and  the  New  Mexico 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.W.,  Wa-shington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  17.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
ndning  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest¬ 
ants  parties  to  the  proceedings.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-867  Filed  l-10-77;8:45  am] 


In  addition.  Applicant  proposes  to  in¬ 
stall  pressure  limiting  facilities  at  Los 
Medanos  Junction  (Mile  Post  167.3)  and 
Los  Medanos  Storage  Field  Tap  (Mile 
Post  176.2)  and  to  operate  its  pipeline 
at  600  psig  between  those  points. 

Applicant  estimates  that  the  total  cost 
of  its  proposal  would  be  $1,298,000.  Ap¬ 
plicant  further  states  that  the  proposal 
would  be  financed  by  capital  contribu¬ 
tions  from  Pacific  Gas  and  Electric  Com¬ 
pany  (Pacific)  and  Standard  Oil  Com¬ 
pany  of  California  in  a  ratio  of  their 
capital  interests  in  the  Applicant  or  six- 
sevenths  and  one-seventh,  respectively. 


(Docket  No.  CP77-88] 

STANDARD  PACIFIC  GAS  LINE  INC. 

Notice  of  Application 

January  4, 1977. 

Take  notice  that  on  December  13. 1976, 
Standard  Pacific  Gas  Line  Incorporated 
(Applicant) ,  77  Beale  Street.  San  Fran¬ 
cisco,  California  94106,  filed  in  Docket 
No.  CP77-88  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  replacement  of 
an  8.9-mile  portion  of  its  existing  pipe¬ 
line  between  its  Los  Medanos  Junction 
and  its  Los  Medanos  Storage  Field  Tap 
with  facilities  of  larger  capacity,  the  con¬ 
struction  of  pressure  limiting  facilities, 
and  the  operation  of  these  facilities  at 
600  psig.  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspiection. 

Applicant  states  that  it  was  granted 
authority  to  operate  the  subject  existing 
facilities  by  order  of  the  Commission  is¬ 
sued  January  24.  1958.  Applicant  states 
that  it  has  been  engaged  in  an  ongoing 
replacement  program  in  order  to  replace 
those  portions  of  its  existing  pipeline  sys¬ 
tem  which  have  deteriorated  and  which 
no  longer  meet  the  safety  standards  pre¬ 
scribed  by  the  California  Public  Utilities 
Commission  and  the  Department  of 
Transportation.  It  also  stated  that  por¬ 
tions  of  its  pipeline  system  have  been  re¬ 
placed  in  order  to  facilitate  numerous 
public  and  private  construction  projects. 
In  accordance  with  this  replacement  pro¬ 
gram,  it  is  indicated,  pipeline  of  a  heavier 
wall  gauge  and  in  some  cases  larger  di¬ 
ameter  have  been  installed  on  occasion. 
It  is  indicated  that  the  purpose  of  the 
replacements  proposed  herein  is  to  up¬ 
grade  further  portions  of  the  existing 
pipeline  so  as  to  allow  for  operation  at 
600  psig  rather  than  the  current  maxi¬ 
mum  of  315  psig  and  to  establish  a  imi- 
form  diameter  of  26-inches  for  the  whole 
8.9  miles  of  pipieline. 

Applicant  proposes  to  replace  tl'.e  fol¬ 
lowing  pipeline  segments  as  indicated: 


It  is  stated  that  the  proposed  replace¬ 
ment  is  required  to  enable  Applicant  to 
deliver  increased  volumes  to  Pacific  for 
storage  at  Pacific’s  Los  Medanos  gas 
storage  field  in  Contra  Costa  County. 
California. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  24,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 


Milo  post  to  mile  post 


Lenitth 


Diameter  (inches) 


Pressure  (pounds  per 
square  inch  gaee) 


Existing 

Future 

Existing 

Future 

167.5  to  168.1 . 

3,628 

26 

26 

315 

•06 

169.0  to  169.3 . 

.  1.625 

26 

26 

315 

600 

174.2  to  174.4 . 

.  1,427 

24 

26 

315 

606 

175.6  to  176.2 . 

.  2.907 

22 

26 

315 

606 
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the  Regulations  under  the  Natural  Gas 
Act  (18  CPR  157.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord¬ 
ance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commisson  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-870  Piled  1-10-77:8:45  am) 


[Docket  No.  CP77-108J 

TENNESSEE  GAS  PIPELINE  CO..  A 
DIVISION  OF  TENNECO  INC. 

Application 

December  30,  1976. 

Take  Notice  that  on  December  23, 1976, 
Tennessee  Gas  Pipeline  Company,  a  Divi¬ 
sion  of  Tenneco  Inc.  (Tennessee),  filed 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  transportation  of  natural 
gas  for  United  Gas  Pipe  Line  Company 
(United)  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commls- 
si(m  and  open  to  public  inspection. 

By  its  application,  Tennessee  requests 
authorization  to  transport  up  to  300,000 
Mcfd  of  natural  gas  for  United  through 
Tennessee’s  Sabine-Kinder  pipeline  in 
Calcasieu  Parish,  Louisiana,  "rhe  purpose 
of  the  proposed  transportation  is  to  en¬ 
able  Unit^  to  receive  into  its  pipeline 
system  gas  which  will  be  available  to 
United  from  the  High  Island  Offshore 
System  (HIOS) ,  upon  completion  of  the 
facilities  authorized  in  Docket  No.  CP75- 
81,  et  al. 

Tennessee  proposes  to  take  receipt  of 
such  volumes  from  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) ,  for  the 
account  of  United,  at  a  proposed  point  of 
interconnection  of  the  facilities  of  Ten¬ 
nessee  and  Transco  on  Tennessee’s 
Sabine-Kinder  pipeline  located  at  Ten¬ 
nessee’s  MP  820  — [-15-11  miles  near 
Starks,  Calcasieu  Parish,  Louisiana. 


Tennessee  proposes  to  deliver  equiva¬ 
lent  daily  quantities  of  natural  gas  to 
United  at  various  existing  •  delivery 
points  to  United  in  Louisiana  and  Mis¬ 
sissippi. 

For  the  volumes  of  gas  transported 
and  delivered  at  each  delivery  point, 
Tennessee  will  charge  a  rate  based  upon 
its  then  effective  100  Mcf-Mile  charge, 
computed  on  the  basis  of  a  100  percent 
load  factor  and  utilizing  Tennessee’s 
then  current  system  average  transmis¬ 
sion  cost  of  service  applied  to  the  dis¬ 
tance  in  miles  between  the  receipt  point 
and  the  applicable  delivery  point. 

Tennessee  states  that- it  has  sufficient 
existing  capacity  in  its  Sabine-Kinder 
pipeline  and  in  its  gas  supply  area  fa¬ 
cilities  to  render  the  transportation  serv¬ 
ice  for  United  up  to  the  volumes  proposed 
without  the  neM  for  any  additional  fa¬ 
cilities.  Tennessee  further  states  that 
the  proposed  service  will  not  impair  Ten¬ 
nessee’s  service  to  any  of  its  other  cus¬ 
tomers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jaituary 
25,  1977,  file  with  the  Federal  Power 
Conunission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CrPR  157.10) .  All  protests  filed  with  the 
Cmnmlssion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  CJommission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Cwnmission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  (Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
,  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-859  PUed  1-10-77:8:45  am) 

[Docket  No.  RI77-171 

TEXAS  ENERGIES.  INC. 

Petition  for  Special  Relief 

January  3,  1977. 

Take  notice  that  on  December  9,  1976, 
Texas  Ekiergies,  Inc.,  Suite  306,  Bank  of 


the  Southwest  Building,  Amarillo,  Texas 
79109,  filed  a  petition  for  special  relief  in 
Docket  No.  RI77-17  pursuant  to  §  2.76  of 
the  Commission’s  General  Policy  and  In¬ 
terpretations  (18  CFR  2.76). 

Petitioner  seeks  authorization  to 
charge  $1.15  per  Mcf  for  the  sale  of  gas  to 
Panhandle  Eastern  Pipeline  Company 
from  a  well  located  on  section  15-33S- 
33W,  in  Seward  County,  Kansas,  in  con¬ 
sideration  for  the  installation  of  com¬ 
pression  equipment.  ’The  subject  gas  is 
currently  being  sold  at  the  rate  of  35 
cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  January  26, 
1977  file  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  C.F.R.  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  apprt^riate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  the  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-866  PUed  1-10-77:8:45  am) 


[Docket  No.  RI77-161 

TEXAS  ENERGIES,  INC. 

Notice  of  Petition  for  Special  Relief 
January  S,  197'7. 

Take  notice  that  on  December  9,  1976. 
Texas  Energies.  Inc.,  Suite  306.  Bank  of 
the  Southwest  Building,  Amarillo,  Texas 
79109,  filed  a  petition  for  special  relief 
in  Docket  No.  RI77-16  pursuant  to  §  2.76 
of  the  Commission’s  General  Policy  and 
Interoretations  (18  CFR  2.76) . 

Petitioner  seeks  authorization  to 
charge  $1.25  per  Mcf  for  the  sale  of  gas 
to  Panhandle  Eastern  Pipeline  Company 
frcHn  a  well  located  on  section  21-33S- 
29W,  in  Meade  County.  Kansas,  in  con¬ 
sideration  for  reworking  the  well  and  in¬ 
stalling  compression  and  artifical  lift 
equipment.  The  subject  gas  is  currently 
being  sold  at  the  rate  of  35  cents  per 
Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  January  26, 
1977  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  C.F.R.  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
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file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  PLxmB, 
Secretary. 

|FR  Doc.77-a67  FUed  1-10-77:8:45  am] 


IDocket  No.  RP7a-156  (PGA  77-3)  and  RP 

73-e4  (DCA  77-1);  HP  76-17  (AP  77-1) ) 

TEXAS  GAS  TRANSMISSION  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
December  30.  1976. 

Take  notice  that  Texas  Gas  Trans¬ 
mission  Coiporatlon,  on  December  15, 
1976,  tendered  for  filing  proposed 
changes  in  the  following  sheets : 

Thiro  Revised  Voi,t7mx  No.  1 
Eighteenth  Revised  Sheet  No.  7 

Orksinai.  Volume  No.  2 

Ninth  Revised  Sheet  No.  333 
Eighth  Revised  Sheet  No.  362 
Ninth  Revised  l^eet  No.  363 
Eighth  Revised  Sheet  No.  365 

These  sheets  are  being  Issued  to  re- 
fiect  changes  in  the  cost  of  purchased  gas 
pursuant  to  Texas  Gas’  Purchased  Gas 
Adjustment  Clause.  Also  reflected  are 
changes  in  the  costs  associated  with  ad¬ 
vance  payments  and  offshore  transpor¬ 
tation  pursuant  to  the  provisions  of  the 
Stipulation  and  Agreement  approved  by 
the  Commission  in  Docket  No.  RP76-17. 

Copies  oi  the  filing  were  served  upon 
the  cmnpany’s  jurisdictional  customers 
and  Interested  state  commissions. 

Any.person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitl(m  to 
Intervene  or  protest  with  the  Federal 
Power  Commlssi(m.  825  N(»th  Capitol 
Street,  NJ5.,  ^I^ashlngton,  D.C.  20426,  in 
accordance  with  |S  1.8  and  1.10  of  the 
Ckxnmlsslon’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  12.  1977.  Protests 
will  be  cimsldered  by  the  Commission  in 
determining  the  apprc^riate  action  to  be 
taken,  but  will  not  serve  to  nuike  Protes¬ 
tants  parties  to  the  proceeding.  A^  per¬ 
son  wishing  to  becmne  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  (m  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-861  Piled  1-10-77:8:45  am] 


[Docket  No.  RP75-74] 
TRANSWESTERN  PIPELINE  CO. 

Certification  of  Settlement  Agreement 
January  3,  1977. 

Take  notice  that  on  December  21, 1976, 
Presiding  Administrative  Law  Judge 
Israel  Convlsser  certified  to  the  Commis¬ 
sion  a  proposed  settlement  agreement  in 
the  above-captioned  proceeding.  In  his 
memorandum  of  certification.  Judge 
Convlsser  states  that  certain  issues  aris¬ 
ing  tai  this  proceeding  (set  forth  at  pages 
t-g  of  the  agreement)  have  been  re¬ 
served  for  hearing,  now  scheduled  to 


commence  January  18,  1977.  The  rate  of 
return  issue  has  also  been  reserved;  par¬ 
ties  are  to  file  their  commits  on  this 
issue  directly  with  the  Ctxnmlsslon. 

Any  person  desiring  to  file  cmnments 
or  to  protest  any  aspect  of  the  proposed 
settlement  agreement,  including  c<xn- 
ments  <hi  the  reserved  rate  of  return  is¬ 
sue,  should  file  same  with  the  Federal 
Power  Commisslmi,  825  North  CTapitol 
Street,  NK.,  Washington,  D.C.  20426,  on 
or  before  February  11,  1977.  Reply  com¬ 
ments  should  be  filed  on  or  before  March 
11,  1977.  Comments  will  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken.  Copies  of 
this  agreement  are  on  file  with  the  Com¬ 
mission  and  are  available  for  p\iblic  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-855  PUed  1-10-77:8:45  am] 


[Docket  Nos.  ER76-303  and  ER76-399] 

WISCONSIN  ELECTRIC  POWER  CO.; 

WISCONSIN  MICHIGAN  POWER  CO. 

Filing  of  Settlement  Agreement 

January  3,  1977. 

Take  notice  that  on  December  13, 1976, 
a  Settlement  Agreement  filed  in  the  cap¬ 
tioned  proceedings  by  Wisconsin  Electiic 
Power  Company  and  Wisconsin  Michi¬ 
gan  Power  CcHnpany  was  filed  with  the 
Commission.  According  to  the  cmnpanies, 
based  on  a  Polod  n  test  year  aided  July 
1976,  the  two  rates  filed  in  this  proceed¬ 
ing  produced  » total  increase  of  $3496,- 
OOO  over  the  then  effective  rates  ^ed  in 
Docket  No.  K-8619.  On  thesasnetestiyear 
basis,  the  Settlement  Agreement  would 
reduce  that  Increase  to  $2,<>W«000. 

An3F  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
■file  comments  with  the  Federal  Power 
Commission.  825  North  CTs^tol  Street, 
NJ:.,  Washington,  D.C.  20426  on  or  be¬ 
fore  January  10,  1977.  Comments  will  be 
considered  by  the  Cmnmisslon  in  deter¬ 
mining  the  appnH>rlate  action  to  be 
taken.  Ccgiles  at  this  agreement  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-860  PUed  1-10-77;  8:45  am] 


[Docket  No.  RP7a-183;  PGA  Nos.  77-1  and 
77-la] 

UNITED  GAS  PIPE  LINE  CO. 

Order  Accepting  for  Filing  and  Suspending 
Pn>p<»^  Tariff  Sheets,  Sulqect  to 
Conditions 

December  29,  1976. 
On  November  15,  1976,  United  Gas 
Pipe  T.tnft  Company  (United)  tendered 
for  filing  Tblrty-Ilfth  Revised  l^eet  No. 
4  to  its  YPC  Gas  Tariff,  First  Revised 
Volume  No.  1.  This  proposed  sheet  re¬ 
flects  an  11474  per  Mcf  semi-annual 
purchased  gas  adjustment  (PGA)  in¬ 
crease  vdilch  would  allow  United  to  col¬ 
lect  approximatdy  $66  million  in  rev¬ 


enues.^  United  tendered  for  filing  on  No¬ 
vember  24.  1976.  Thirty-Sizth  Revised 
Sheet  No.  4  to  its  PTC  Gas  Tariff.  First 
Revised  Volume  No.  1.  This  flhng  re¬ 
flects  an  additional  14.114  per  Mcf  PGA 
Increase  pursuant  to  Opinion  No.  770-A 
whk^  woifld  allow  United  to  collect  ap¬ 
proximately  $103  million  per  year  in  ad¬ 
ditional  revenues.  For  the  reasons  stated 
below,  the  Commission  shall  accept  the 
Thirty-Fifth  Revised  Sheet  and  suspend 
its  operation  for  one  day,  accept  the 
Thirty -Sixth  Revised  Sheet,  and  set 
forth  the  conditions  upon  which  this 
acceptance  is  granted. 

The  proposed  PGA  adjustment  ten¬ 
dered  by  these  two  filings  is  based  upon  a 
rolled-in  systemwide  average  cost  of  gas. 
United’s  average  cost  of  gas  Includes 
emergency  piuchases  at  rates  In  excess 
of  Opinion  No.  770-A  and  certain  alleged 
non-jinisdlctlimal  purchases.  With  re¬ 
gard  to  the  non-jurisdictional  piux;hases. 
the  Commission  notes  that  the  justness 
and  reasonableness  of  these  purchases 
has  been  raised  as  an  issue  in  Docket 
Nos.  RP74-20  and  RP74-83  and  CP76- 
238.  Tliere  cases  are  presently  before  the 
Commission  pending  decision.  Accord¬ 
ingly,  the  inclusion  of  costs  associated 
with  such  purchases  in  the  instant  filing 
Shan  be  subject  to  the  final  decision  on 
this  issue  in  the  cited  dockets. 

The  emergency  purchases  included  in 
United’s  average  cost  of  gas  for  this  filing 
are  in  excess  of  the  amoimts  allowed  by 
Opinion  No.  77()-A.  To  assist  the  Com¬ 
mission’s  sevlew  of  these  emergency  pur¬ 
chases  to  determine  what  further  action 
is  necessary.  United  shall  file  and  serve 
on  all  its  customers  and  Into^ted  state 
commissions  within  thirty  days  of  the 
issiiance  of  this  order,  evidence  showing: 
(1)  its  need  for  the  gas;  (2)  availability 
ci  other  gas  supplies;  (3)  the  amount  of 
gas  purchased  under  each  transaction; 
(4)  a  comparison  of  the  price  for  each 
emergency  purchase  with  appropriate 
market  prlcM  in  the  same  or  nearby 
areas;  and  (5)  the  relationship  between 
the  buyer  and  seller  in  each  transaction. 
Upon  receipt  of  this  information  and 
after  comments  concerning  this  Informa- 
ticm  are  received,  the  Commission  shall 
review  the  entire  matter  to  determine 
what  further  action  Is  necessary  and 
ap^rojrlate. 

The  proposed  rate  increases  tendered 
for  fili:^  by  United  in  this  proceeding 
have  not  been  shown  to  be  just  and  rea¬ 
sonable  and,  therefore,  they  may  be  un¬ 
just,  unreasonable,  unduly  discrimina¬ 
tory  or  preferential,  or  otherwise  unlaw - 
fuL  Accordingly,  the  Cinnmlssion  shall 
accept  United’s  TTilrty-Fifth  Revised 
Sheet  No.  4  for  filing  and  suspend  its 
operation  fm:  one  day  and  shall  accept 
Thirty-Sixth  Revised  Sieet  No.  4  for 
filing  as  of  January  2,  1977.  Such  ac¬ 
ceptance  is  subject  to  the  conditions  set 
forth  in  this  order. 

The  CTommlsslon  orders:  (A)  United’s 
Thlrty-Hfth  Revised  Sheet  is  hereby  ac- 


iThls  Inclndes  836.6  mUUon  for  Increased 
purchased  gas  eoets  and  827.6  million  Sa 
daerred  costs. 


FEDERAL  REGISTER,  VOL  42,  NO.  7— TUESDAY,  JANUARY  11,  1977 


23  i8 

cepted  for  filing  and  the  use  thereof 
suspended  for  one  day.  that  Is,  until 
January  2,  1977,  at  which  time  it  shall 
be  permitted  to  become  effective,  subject 
to  refund,  pending  a  final  Commission 
decision  in  this  proceeding. 

(B)  United’s  Thirty-Sixth  Revised 
Sheet  No.  4  Is  hereby  acc^ted  for  filing 
and  is  permitted  to  go  into  operation  on 
January  2, 1977. 

(C)  The  acceptance  ordered  in  (A) 
and  (B) ,  above,  is  subject  to  these  condi¬ 
tions:  (1)  United  shall  file  a  downward 
revision  of  these  rates  if  it  does  not  incur 
all  anticipated  producer  increases  by 
January  1, 1977;  and,  (2)  the  inclusion  of 
costs  related  to  non-jurlsdictional  pur¬ 
chases  is  subject  to  the  outcome  of  the 
proceedings  in  Docket  Nos.  RP74-20  and 
RP74-83  and  CP76-238. 

(D)  United  shall  file  and  serve  on  all 
its  customers  and  interested  state  com¬ 
missions  evidence  relating  to  the  specific 
issues  raised  in  this  order  regarding  the 
emergency  purchases  United  seeks  to 
have  included  in  the  instant  rates. 

(E)  United  shall  be  permitted  to  file 
a  revised  sheet  to  be  effective  January  1, 
1977,  reflecting  only  that  portion  of  the 
proposed  adjustment  including  costs 
other  than  those  related  to  emergency 
purchases  at  rates  in  excess  of  the  levels 
established  in  Opinion  No.  770-A  and 
non-jurisdictional  purchases. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

fFR  Doc.77-862  Piled  1-10-77:8:45  ami 

FEDERAL  RESERVE  SYSTEM 

(H.2, 1976  No.  51] 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  December  18, 1976 

Actions  of  the  Board 

Structural  adjustment  In  reserve  require¬ 
ments  on  demand  deposits  (Docket  No. 
B-0069). 

Regulation  Z,  Truth  in  Lending,  supplement 
specifying  the  procedures  and  criteria  un¬ 
der  which  States  may  be  granted  exemp¬ 
tions  under  the  Fair  Credit  Billing  Act 
(Docket  No.  R-0067) . 

Regulation  T,  Credit  by  Brokers  and  Dealers, 
notice  of  proposed  rulemaking:  credit  to 
exchange  specialists  In  cations:  the  Board 
requested  comment  on  the  proposed 
amendment  through  January  17,  1977 
(Docket  No.  R-0054) . 

Amendment  of  Board's  Rules  Regarding 
Delegation  of  Authority  to  delegate  to  any 
member  of  the  Board  designated  by  the 
chairman  the  authority  to  approve  amend¬ 
ments  to  notices  of  charges,  proposed 
orders  to  cease  and  desist,  and  temporary 
cease-and-desist  orders,  previously  ap¬ 
proved  by  the  Board  pursuant  to  the  Fi¬ 
nancial  Institutions  Supervisory  Act 
(Docket  No.  R-8068). 

Mark  Twain  Bancshares,  Inc.,  St.  Louis,  Mis¬ 
souri,  Board  letter  detnrminlng  to  accept 
the  revised  financial  plan  as  an  alterna¬ 
tive  to  ttie  ocxnmltment  to  make  a  publle 
equity  offering. 


NOTICES 


Central  State  Bank,  Connersville,  Indiana, 
Issuance  of  subordinated  capital  notes. 
Corpus  Chrlstl  Bank  and  Trust,  CcMpus 
Christl,  Texas,  issuance  of  subordinated 
capital  notes. 

Texas  Bank  &  Trust  Company  of  Dallas,  Dal¬ 
las,  Texas,  issuance  of  subordinated  capital 
notes. 

First  Federal  Savings  and  Loan  Association 
of  Syracuse,  Syracuse,  New  York,  proposed 
merger  with  The  New  York  Bank  for  Sav¬ 
ings,  New  York,  New  York:  report  to  the 
Federal  Deposit  Insurance  Corporation  on 
competitive  factors.* 

Eastpolnt  Savings  Bank,  Eastport,  Maine, 
proposed  merger  with  Bangor  Savings 
Bank,  Bangor,  Maine,  report  to  the  Federal 
Deposit  Insurance  Corporation  on  competi¬ 
tive  factors.' 

First  City  Bancorporatlon  of  Texas,  Inc., 
Houston,  Texas,  extension  of  time  to  March 
15,  1977,  within  which  to  consummate  and 
complete  the  opening  of  Red  Bird  National 
Bank.  Dallas,  Texas.* 

Deseret  Bancorporatlon,  Pleasant  Grove, 
Utah,  extension  of  time  to  March  19,  1977, 
within  which  to  acquire  shares  of  the  suc¬ 
cessor  by  merger  to  Bank  of  Pleasant 
Grove,  Pleasant  Grove,  Utah:  State  Bank 
of  Lehl,  Lehi,  Utah:  Mountain  View  Bank, 
American  Fork,  Utah,  existing  banks:  and 
Geneva  State  Bank  of  Orem,  Orem,  Utah, 
a  proposed  new  bank.* 

State  Bank  of  Raritan  Valley,  Raritan,  New 
Jersey,  extension  of  time  within  which  to 
establish  a  branch  at  Intersection  of  Am- 
well  Road  and  South  Branch  Road,  Hills¬ 
borough  Township,  New  Jersey.* 

Detroit  Bank — Troy,  Troy,  Michigan,  exten¬ 
sion  of  time  to  April  24,  1977,  within  which 
to  establisit  branches  at  the  southwest 
corner  of  Crooks  and  Maple  Roads,  and  at 
the  southeast  corner  of  the  Intersection  of 
Maple  and  John  R.  Roads,  both  of  Troy, 
Michigan.* 

First  Mason  Bank,  Mason,  Ohio,  Investment 
in  bank  premises.* 

Central  State  Bank,  Muscatine,  Iowa,  invest¬ 
ment  in  bank  premises.* 

First  State  Bank,  Porter,  Indiana,  invest¬ 
ment  in  bank  premises.* 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 

.  APPROVED 

Central  State  Bank,  Muscatine,  Iowa.  Branch 
to  be  established  at  401  Grandview  Avenue, 
Muscatine,  Muscatine  County.* 

UnUm  Bank  &  Trust  Company,  Evansville, 
Wisconsin.  Branch  to  be  eetabllkhed  at  the 
corner  of  North  Madison  and  Mills  Streets, 
Evansville.* 

Union  California  Bank,  Loe  Angeles,  Califor¬ 
nia.  Branch  to  be  established  in  the  vicinity 
of  the  intersection  of  Imperial  mghway 
and  the  Orange  Freeway,  City  of  Brea, 
Orange  County.* 

•  •  •  •  • 

To  Become  a  Member  of  the  Federal 
Reserve  System  Pursuant  to  Section  9  of 
the  Federal  Reserve  Act. 

APPRovaa 

Bradford  Trust  Company,  New  York,  New 
York* 


*  Application  processed  on  behalf  of  tha 
Board  of  Governors  under  delegated  author¬ 
ity. 

■  Application  processed  by  the  Beswve 
Bank  mi  behalf  of  the  Board  of  Governors 
under  delegated  authority. 


Northwestern  Trust  Company,  New  York, 
New  York.* 

•  *  •  •  • 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and  25 
(a)  of  the  Federal  Reserve  Act  and  Sec¬ 
tions  4(c)  (9)  and  4(c)  (13)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended. 

AK>ROVED 

Citibank  Overseas  Investment  Corpwation : 
Investment — to  acquire  Trinkaus  &  Burk- 
hardt  (International)  S.A.,  Luxembourg,  a 
de  novo  Bank. 

Marine  Midland  Western  International  Cor¬ 
poration:  Investment  add’l  In  MM  Builders 
Funds  Limited,  Canada,  increasing  its 
ownership  to  100  percent. 

Bamerical  International  Financial  Corpora¬ 
tion:  Investment — to  acquire  BankAmer- 
ica  Representacao  E  Services  Limitada,  Sao 
Paulo,  Brazil. 

Security  Pacific  Overseas  Corporation:  In¬ 
vestment — add!  in  Banco  Denasa  de  In- 
vestlmento  S.A.,  Brazil,  to  maintain  20  per¬ 
cent  interest. 

»  »  *  *  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

DENIED 

Gaylord  Bankshares,  Inc.,  Gaylord,  Kansas, 
for  approval  to  acquire  80  percent  or  more 
of  the  voting  shares  of  the  First  National 
Bank  of  Gaylord,  Gaylord,  Kansas. 

APPROVED 

Boyden  Bancorp,  Boyden,  Iowa,  for  approval 
to  acquire  81.7  percent  of  the  voting  shares 
of  Farmers  Savings  Bank,  Boyden,  Iowa. 
The  First  Arabian  CorpMation,  Paris,  France, 
for  approval  to  acquire  77.4  percent  or 
more  of  the  voting  shares  of  Bank  of  the 
Commonwealth.  Detroit,  Michigan. 

First  Company,  PoweU,  Wyoming,  for  ap¬ 
proval  to  acquire  80  percent  or  more  of  the 
voting  shares  of  The  First  National  Bank 
of  Powell.  Powell,  Wyoming.* 

Osborn  Bancshares,  Inc.,  Osborn,  Missouri, 
for  approval  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the  voting 
shares  of  The  Bank  of  Osborn,  Osborn, 
Missouri.* 

Fredericksburg  Financial  Corporation,  Fred¬ 
ericksburg,  Texas,  fM  approval  to  acquire 
81  percent  or  more  the  voting  shares 
(less  directors’  qualifying  shares)  of  Fred- 
Micksburg  National  Bank,  Fredericksburg, 
Texas.* 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  uf  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Dakota  Bancorporatlon,  Rapid  City,  South 
Dakota,  for  iqiproval  to  acquire  80  percent 
of  the  voting  shares  of  First  National  Bank 
of  Crosby,  Crosby,  North  Dakota,  a  pro¬ 
posed  new  bank. 

•  «  •  *  V  » 

To  Retain  Bank  Shares  Acquired  in  a 
Fiduciary  Capacity  Pursuant  to  Section 
3  of  the  Bank  Holding  Company  Act  of 
1956. 

APPROVED 

First  Chicago  Corporation.  Chicago,  Ullnoia, 
for  approval  to  retain  the  sharee  of  Miarco 
Caifital  Corporatlofn.  Wilmington,  Delaware 
and  Indirectly  acquire  Marahall  Ooun^ 
Bank  &  Trust  CMnpany,  Plymouth,  In¬ 
diana.* 

•  •  •  •  • 
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To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 

Holding  Ccxnpany  Act  of  1956. 

WITHDRAWN 

Fidelity  Union  B«ncorporation,  Newark,  New 
Jersey,  notification  of  Intent  to  engage  In 
ience  insurance)  at  Lebanon  Valley  Mall, 
de  novo  activities  (casualty  and  conven¬ 
ience  Insurance)  at  Lebanon  Valley  Mall, 
Route.  422,  West  Lebanon,  Pennsylvania, 
through  Its  subsidiary.  Suburban  Finance 
Ccnnpany  and  its  subsidiary.  Sentry  Ck>n- 
sumer  Discount  C(»npany  (11/9^76  and 
11/22/76).* 

REACTIVATED 

First  Pennsylvania  Corporation,  Philadel- 
Idila,  Pennsylvania,  notification  of  intent 
to  engage  in  de  novo  activities  (making, 
acquiring,  or  swvicing  for  its  own  account 
or  tar  ttie  account  of  others,  loans  or  other 
extensions  at  credit  in  particular  commer¬ 
cial  lending  related  to  lease  transactions 
and  conditional  sales  financing)  at  Centre 
Square  West.  16th  and  Market  Streets, 
PhlladeliAila,  Pennsylvania,  through  its 
sabaidlary.  First  Pennsylvania  Leasing, 
Inc,  (12/17/76).* 

PERMITTED 

Fidelity  Union  Bancorporatlon,  Newark,  New 
Jersey,  notification  of  intent  to  engage  in 
de  novo  activities  (mahlng  loans  in  the 
present  maximum  amount  of  $6,000  or  less 
under  the  jHOvlslons  of  the  Pennsylvania 
Consumer  Discount  Company  Act;  and 
making  availahle  to  customers,  credit  life 
insurance  and  disability  insurance  cover¬ 
ing  the  unpaid  balance  of  locms  outstand¬ 
ing,  and  fire  and  theft  Insurance  to  pro¬ 
tect  household  goods  held  at  collateral 
during  the  p^ods  of  credit  extensions) 
at  Lebanon  Valley  Mall,  Route  422,  West 
Lebanon,  Pennsylvania,  through  its  sub¬ 
sidiary,  Suburban  Finance  Company  and 
its  subsidiary.  Sentry  Consume  Discount 
Ooiiq>any  (12/16/76).* 

Bt.  Joseph  Bank  and  Trust  Ck>mpany  and  St. 
Joseph  Agency,  Inc.,  both  of  South  Bend, 
Indiana,  notification  of  Intent  to  engage 
in  de  novo  activities  (originating,  acquir¬ 
ing,  selling,  and  swvicing  of  residential, 
commercial,  and  industrial  mortgage 
loans)  in  the  vleinlty  of  86th  and  Vir¬ 
ginia.  Merrillville.  Indiana,  through  its 
subsidiary.  St.  Joseph  Mortgage  Co.,  Inc. 
(12/12/76).* 

Rainier  Bancorporatlon,  Seattle,  Washing¬ 
ton.  notification  of  Intent  to  engage  in 
ds  nooo  activities  (making  or  acquiring, 
for.  its  own  account  or  for  the  account  of 
othm,  loans  and  other  extensions  of  credit 
Including  the  making  of  consumer  install¬ 
ment  loans,  purchasing  consumer  install¬ 
ment  sales  finance  contracts,  and  making 
of  loans  to  smaU  businesses;  leasing  per¬ 
sonal  property  and  equipment  or  acting 
as  agent,  broker,  or  adviser  in  leasing  of 
sudbi  property  where  at  the  inception  of 
the  Initial  lease  the  effect  of  the  transac¬ 
tion  (and.  with  respect  to  governmental 
entities  only,  reasonably  anticipated  fu¬ 
ture  transactions)  will  yield  a  return  that 
win  compensate  the  losses'  for  not  less  than 
the  lessor’s  fuB  Investment  in  the  prop¬ 
er^  plus  the  estimated  total  cost  of 
*  financing  the  property  over  the  term  of 
the  lease,  from  rentals;  estimated  tax 
benefits,  investment  tax  credit,  net  eco¬ 
nomic  gain  from  tax  deferral  from  acoel- 


*  4(e)(8)  and  4(c)  (12)  notifications  proc¬ 
essed  l^Bessrve  Bank  on  bahaU  of  the  Board 
ef  Oovemon  under  delegated  authority. 


era'ed  depreciation,  and  other  tax  bene¬ 
fits  with  a  substantlaUy  similar  effect; 
the  estimated  residual  value  of  the  prop¬ 
erty  at  the  expiration  of  the  initial  term 
of  the  lease  which  in  no  case  shall  exceed 
20  t>er  cent  of  the  acquisition  cost  of  the 
property  to  the  lessor  and  in  the  case  of  a 
lease  of  not  more  tbn.n  7  years  in  dura¬ 
tion,  such  additional  amount,  which  shall 
not  exceed  60  per  cent  of  the  acquisition 
cost  of  the  property  as  may  be  provided 
by  an  unconditioned  guarantee  by  a  lessee, 
independent  third  party,  or  manufacturer 
which  has  been  determined  by  the  lessor 
to  have  the  financial  resources  to  meet 
such  obligation  that  will  assure  the  lessor 
recovery  of  its  investment  and  cost  of 
financing;  acting  as  Insurance  agent  or 
broker  with  regard  to  credit  life  and  dis¬ 
ability  Insurance  relating  mily  to  exten¬ 
sions  of  credit  by  Rainier  Credit  Company, 
secured  or  unsecured,  with  the  limita¬ 
tion  that  the  initial  amoimt  of  such  insur¬ 
ance  issued  with  respect  to  any  debtors 
may  at  no  time  exceed  the  amount  owed 
by  debtOTs  and  with  regard  to  consumer 
credit  related  property  and  casualty  in¬ 
surance  on  personal  property  subject  to 
security  agreements  wltii  Rainier  Credit 
Company)  at  10080  North  Wolfe  Road, 
Cuperlnto,  California,  through  its  subsid¬ 
iary,  Rainier  Credit  Company  (12/16/76).* 
Rainier  Banc<Hporatlon,  Seattle,  Washington, 
notification  of  Intent  to  engage  in  de  novo 
activitlee  (making  or  acquiring,  tar  its  own 
accoimt  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  InclixUng 
the  making  of  consumer  installment  loans, 
purchasing  consumer  Installment  sales  fi¬ 
nance  contracts,  and  making  of  loc^  to 
small  businesses;  leasing  personal  property 
and  equipment  or  acting  as  agent,  broker, 
or  adviser  in  leasing  of  such  property 
where  at  the  inc^tlon  at  the  initial  lease 
the  effect  of  the  transaction  (and,  with 
respect  to  governmental  entitles  only,  rea¬ 
sonably  anticipated  future  transactions) 
will  yield  a  return  that  will  compensate  the 
lessor  for  not  less  than  the  lessor’s  fun 
investment  in  the  property  plus  the  esti¬ 
mated  total  cost  of  financing  the  property 
over  the  term  of  the  lease,  from  rentals; 
estimated  tax  benefits,  investment  tax 
credit,  net  economic  gain  fr<»n  tax  de¬ 
ferral  from  accelerated  d^reclatlon  and 
other  tax  benefits  with  a  substantlaUy  sim¬ 
ilar  effect;  the  e§timated  residual  value  of 
the  property  at  the  expiration  of  the  init¬ 
ial  term  of  the  lease  which  in  no  case 
Shan  exceed  20  per  cent  of  the  propnty  to 
the  lessor  and  in  the  case  of  a  lease  of  not 
more  than  7  years  in  duration,  suCb  addi¬ 
tional  amoimt,  which  shall  not  exceed  60 
per  cent  of  the  acquisition  cost  of  the 
privity  as  may  be  provided  by  an  un- 
Gondltlcmal  guarantee  by  a  lessee,  inde¬ 
pendent  third  party,  or  manufacturer 
which  has  been  determined  by  the  lessor  to 
have  the  financial  resources  to  meet  such 
obligation  that  win  assure  the  lessor  at 
recovery  of  its  Investment  and  cost  of  fi¬ 
nancing;  acting  as  Insurance  agMit  or 
broker  with  regard  to  credit  life  and  dls- 
abUlty  Insurance  relating  only  to  exten¬ 
sions  of  credit  by  Rainier  Credit  Company 
secured  or  unsecured  with  the  limitation 
that  the  initial  amount  of  such  Insurance 
issued  with  respect  to  any  debtors  may  at 
no  time  exceed  the  amount  owed  by  debtors 
and  with  regard  to  consumer  credit  related 
proper^  and  casualty  insurance  on  per¬ 
sonal  property  subject  to  security  agree¬ 
ments  with  Rainier  Credit  Company)  at 
1241  East  Shaw  Avenue,  FTesno,  California, 
through  Its  subsidiary.  Ralnlw  Credit 
Company  (12/16/76).* 


Rainier  Bancorporatlon,  Seattle,  Washington, 
notification  of  intent  to  engage  in  de  novo 
activities  (making  or  acquiring,  for  its  own 
account  or  tor  the  account  of  others,  loans 
and  other  extensions  of  credit  includmg 
the  making  of  consumer  installment  loans, 
purchasing  consumer  installment  loans, 
purchasing  consumer  installment  sales  fi¬ 
nance  contracts,  and  making  of  loans  to 
small  businesses;  leasing  personal  pr<^- 
erty  and  equipment  or  acting  as  agent, 
broker,  or  adviser  in  leasing  of  such  prop¬ 
erty  where  at  the  inception  of  the  initial 
lease  the  effect  of  the  transaction  (and, 
with  respect  to  governmental  entities  only, 
reasonably  anticipated  future  transac¬ 
tions)  will  yield  a  return  that  •wiU  com¬ 
pensate  the  lessor  for  not  less  than  the 
lessor's  full  Investment  in  ihe  pri^erty 
plus  the  estimated  total  cost  of  financing 
the  property  over  the  term  of  the  lease, 
from  rentals;  estimated  tax  benefits,  in¬ 
vestment  tax  credit,  net  economic  gain 
from  tax  deferral  from  accelerated  depre¬ 
ciation,  and  other  tax  benefits  with  a  sub¬ 
stantially  similar  effect;  the  estimated 
residual  value  of  the  property  at  the  ex¬ 
piration  at  the  initial  term  of  the  lease 
which  in  no  case  shfdl  exceed  20  per  cent 
of  the  acquisition  cost  of  the  property  to 
the  lessor  and  in  the  case  of  a  lease  of  not 
more  than  7  years  in  duration,  such  addi¬ 
tional  amount,  which  khan  not  exceed  60 
per  cent  of  the  acquisition  cost  of  the 
property  as  may  be  provided  by  an  uncon¬ 
ditional  guarantee  by  a  lessee.  Independent 
third  party,  or  manufacturer  which  has 
been  determined  by  the  lessor  to  have  the 
financial  resources  to  meet  such  dbliga- 
ti<Hi  that  will  assure  the  lessor  of  recovery 
of  its  Investment  and  cost  of  financing; 
acting  as  Insurance  agent  or  broker  with 
regard  to  credit  Ufe  and  disability  insur¬ 
ance  relating  only  to  extensions  of  credit 
by  Rainier  Credit  Company,  secured  or 
unsecured,  with  the  limitation  that  the 
initial  amount  of  suCh  Insurance  issued 
with  respect  to  any  debtors  may  at  no 
time  exceed  the  amount  owed  by  debtors 
and  with  regard  to  consumer  credit  related 
property  and  casualty  Insurance  on  per¬ 
sonal  property  subject  to  security  agree¬ 
ments  with  Rainier  Credit  Company)  at 
8888  S.W.  Canyon  Road,  Portland,  Oregon, 
through  Its  subsidiary.  Rainier  Credit 
Company  (12/16/76).* 

Applications  Received 

To  Establish  a  Domestic  Branch  of  a 
Member  Bank  Pursuant  to  Section  25  of 
■Qie  Pederid  Reserve  Act. 

United  American  Bank,  Memphis,  Tennessee. 
Branch  to  be  established  at  5384  Poplar 
Avenue,  Memphis. 

•  •  •  •  • 

The  following  was  typed  in  error  in 
H.2  No.  48,  the  correct  listing  is  below: 

To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  Section  25  of 
the  Federal  Reserve  Act. 

Citibank  N.Ai:  Branch — two  in  Liberia,  one 
each  in  Monrovia  and  Tekepa. 

Wells  Fargo  Bank,  NA.:  Branch — Singapore, 
Republic  of  Singapore. 

•  •  •  •  • 

Thirty  Day  Notice  of  Bitentlon  to  Es- 
tabUsh  an  Addltkxial  Branch  of  a  Mem¬ 
ber  Bank  In  a  Fcxelgn  Oomxtzy. 

citibank  NA.:  Bvanoh — two  In  Egypt,  4iii* 
each  In  Alexandria  and  Port  SaM. 

•  •  e  e  • 
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NOTICES 


To  Form  a  Bank  Hokling  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Manufacturers  Bancorp.,  Inc.,  Leavenworth, 
Kansas,  fOT  approval  to  acquire  90.1  per¬ 
cent  of  the  voting  shares  of  The  Manu- 
factmers  State  Bank,  Leavenworth,  Kan¬ 
sas,  Leavenworth,  Kansas. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  Uie  Bank 
Holding  Company  Act  of  1956. 

T.N.B.  Financial  Corp.,  Springfield,  Massa¬ 
chusetts,  for  approval  to  acquire  100  per¬ 
cent  of  the  voting  shares  of  the  successor 
by  merger  to  The  First  National  Bank  of 
Athol,  Athol,  Massachusetts. 

Psicesetter  Financial  COTporation,  Grand  ^ 
Haven,  Michigan,  tor  approval  to  acquire 
100  percent  of  the  voting  shares  of  the 
successor  by  cons(didation  to  First  Security 
Bank  of  Grand  Blanc,  Grand  Blanc,  Michi¬ 
gan. 

Fort  Sam  Houston  BankShares,  Incorporated, 
San  Antonio,  Texas,  for  approval  to  ac¬ 
quire  100  percent  of  the  voting  shares  (less 
directors’  qualifying  shares)  of  Northern 
Hills  Bank  of  San  Antonio,  San  Antonio, 
Texas. 

«  •  «  *  * 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (3)  of  the  Bank 
Holding  C!ompany  Act  of  1956. 

Industrial  National  Ccwporation,  Providence, 
Rhode  Island,  notification  of  intent  to  en¬ 
gage  in  de  novo  activities  (consumer  fi¬ 
nance  and  insurance  agency  for  any  insur¬ 
ance  directly  related  to  an  extension  of 
credit  or  provision  of  other  financial  serv¬ 
ices  or  otherwise  sold  as  a  matter  of  con¬ 
venience  to  the  purchaser)  at  715  W.  Ogle¬ 
thorpe  Boulevard,  Albany.  Georgia,  through 
a  subsidiary.  Southern  Discount  Company, 
a  subsidiary  of  Industrial  National  Cor¬ 
poration  (12/13/76)  .• 

Citicorp,  New  York,  New  York,  notification  of 
intent  to  relocate  de  novo  activities  (mak¬ 
ing  consumer  installment  personal  loans, 
purchasing  consumer  installment  sales  fi¬ 
nance  contracts;  and  acting  as  broker  for 
the  sale  of  consumer  credit  related  life/ 
accident  and  health  Insurance;  the  insur¬ 
ance  which  the  establishment  offers  to 
s^l  is  group  credit  life/accident  and 
health  insurance  to  cover  the  outstanding 
balances  of  loans  to  borrowers  in  the 
event  of  their  death,  or.  to  make  the  con¬ 
tractual  monthly  payments  on  the  loans 
in  the  event  ot  the  boxTow^s’  disabUity; 
individual  physical  damage  insurance  on 
personal  property  sublect  to  security 
agreements  including  liability  only  when 
such  insurance  is  sold  as  part  of  an  in¬ 
surance  package  on  such  property  is  also 
offered;  the  additional  ac^vities  are  as 
follows:  consumer  home  equity  lending 
secured  by  real  estate,  making  loans  for 
the  account  of  others  such  as  one-to-four 
family  unit  mortgage  loans;  the  offering 
to  sell  of  level  (in  the  case  of  single  pay¬ 
ment  loans)  term  life  insurance  to  cover 
the  outstanding  balances  of  consumer 
credit  transactions,  singly  or  jointly,  with 
their  spouses  or  oo-signera  in  the  event  of 
death,  or,  to  make  the  contractual  monthly 
payments  on  the  consumer  credit  trans¬ 
actions  in  the  event  of  the  obligators’ 
disability  to  the  extent  permissible  under 
appllcaUe  State  Insurance  laws  and  regu¬ 
lations;  further,  in  regard  to  the  sale  of 
credit  related  insurance,  the  subsidiary 
will  not  act  as  a  genwal  insurance 
agency)  from  SSI  East  Oamelback  Road, 
Phoenix,  Arlaona  to  Town  A  Country  Shop¬ 


ping  Center,  2077  East  Camelback  Road, 
Phoenix,  Arizona;  from  3832  E.  Thomas 
Road,  Phoenix,  Arizona  to  Miller  Plaza 
Shopping  Center,  Scottsdale,  Arizona;  and 
from  3826  W.  Indian  School  Road.  Phoe¬ 
nix,  Arizona  to  Metro  Center  Shopping 
Center,  9861  Metro  Parkway  West,  Phoe¬ 
nix,  Arizona,  through  its  subsidiary.  Na¬ 
tionwide  Financial  Services  Corporation 
and  its  subsidiary.  Nationwide  Financial 
Corporation  of  Arizona  (12/14/76)  .* 

First  Amtenn  Corporation,  Nashville,  Ten¬ 
nessee,  notification  of  intent  to  engage  in 
de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  finance  com¬ 
pany  including  seemed  and  unsecured 
loans  to  individuals,  discounting  of  in¬ 
stallment  sales  contracts,  and  secured  com¬ 
mercial  financing  such  as  dealer  fioor-plan 
financing  and  lease  financing;  and  acting 
as  agent  or  broker  in  selling  the  following 
tsrpes  of  insurance  to  borrowing  customers: 
Credit  life  insurance,  accident  and  health 
insurance,  and  property  damage  insurance 
on  collateral  supporting  loans  made  by 
Atlantic  Discount  Company,  Inc.)  at  3376 
34th  Street  North,  St.  Petersburg,  Florida, 
through  a  subsidiary,  Atlanta  Discount 
Company,  Inc.  (12/13/761  « 

First  Alabama  Baneshares,  Inc.,  Montgomery, 
Alabama,  notification  of  intent  to  engage 
in  de  novo  activities  (to  engage  in  the  ac¬ 
tivities  of  leasing  persotud  property  and 
equipment,  or  acting  as  agent,  broker,  or 
adviser  in  leasing  of  such  property  where 
at  the  inception  of  the  initial  lease  the 
expectation  is  that  the  effect  of  the  trans¬ 
action  and  reasonably  anticipated  future 
transactions  with  the  same  lessee  as  to 
the  same  property  will  be  to  compensate 
the  lessor  for  not  less  than  the  lessor’s  full 
investment  in  the  property)  at  182  St. 
Francis  Street.  Mobile,  Alabama,  through 
a  subsidiary.  First  Alabama  Leasing,  Inc. 
(12/16/76).* 

Flagship  Banks  Inc.,  Miami  Beach,  Florida, 
notification  of  intent  to  engage  in  de  now 
activities  (acting  as  agent  for  the  sale  of 
credit  life  and  credit  accident  and  health 
insurance  and  other  credit  related  insur¬ 
ance  that  is  directly  related  to  extensions 
of  credit  by  the  bank  bolding  company 
and/or  its  banking  and  non-banking  sub¬ 
sidiaries)  at  West  Bay  Street,  Davenport, 
120  South  Lake  Shore  Way,  Lake  Alfred, 
and  Jones  Avenue  at  6th  Street,  Raines 
City,  all  located  in  noiida,  through  a  sub¬ 
sidiary.  Seaforth  Inc.  (12/18/76)  .* 

Commercial  National  Corporation,  Peoria, 
Illinois,  for  approval  to  acquire  all  of  the 
shares  of  Commercial  National  Manage¬ 
ment  Consulting  Company,  Peoria,  Illinois 
(engaged  in  providing  management  con¬ 
sulting  advice  to  nontdfiliated  commercial 
banks  with  respect  to  auditing,  market¬ 
ing,  mergers  and  acquisitions,  site  plan¬ 
ning.  financial  planning,  computer  iq>pll- 
cations,  capital  adequacy,  security  meas- 
Tures  and  procedures  and  personnel  evalu¬ 
ation  and  compensation) . 

The  First  National  Bancorporation,  Inc., 
Denver,  Colorado,  notification  of  intent  to 
engage  in  de  novo  activities  (acting  as 
agent  for  the  sale  of  credit  life,  credit 
accident  and  health  Insurance  on  bm*- 
rowers  who  have  been  extended  credit  by 
a  bank  or  bank-related  firm  which  is  a 
member  of  The  First  National  Bancorpora- 
ti<Mi,  Inc.' system)  at  The  First  National 
Bank  of  Montrose,  400  Main  Street,  Mon¬ 
trose  Colorado,  through  a  subsidiary.  First 
Denver  Insurance  Agency,  Inc.  (12/17/76)  .* 

Fremont  Bancorporation,  Fremont,  Califor¬ 
nia,  notification  of  intent  to  ragage  in 
de  novo  activities  (acting  as  investment 


or  financial  adviser  including  providing 
portfolio  and  Investment  advice  to  any  per¬ 
son)  at  39150  Fremont  Boulevard,  Fre¬ 
mont,  California  (11/16/76) .» 

BankAmerica  CorpOTation,  San  Francisco, 
California,  notification  of  intent  to  relo¬ 
cate  de  noi'o  activities  (making  loans,  ex¬ 
tending  credit,  servicing  loans  and  other 
extensions  of  credit  for  itself  and  others 
and  providing  services  incident  to  such 
loans  and  extensions  of  credit  such  as 
would  be  made  or  provided  by  a  finance 
company  including,  but  not  limited  to, 
providing  funds  and/or  credit  services  in 
connection  with  the  financing  of  stock  and 
floor  plan  inventory  of  distributors  and 
dealers  of  consumer  products;  making 
available  to  such  dealers  at  their  cation 
and  cost,  fire,  theft,  and  damage  insur¬ 
ance  on  a  monthly  reporting  basis  cover¬ 
ing  only  the  outstanding  Indebtedness  on 
such  floor  plan  inventory)  from  OfiBce  "A”, 
3800  Union  Road  to  The  Cleveway  Build¬ 
ing  Penthouse,  Suite  3343.  Harlem  Road, 
Cheektowaga,  New  Ywk,  through  its  In¬ 
direct  subsidiaries,  Ariens  Credit  Corpo¬ 
ration  (a  Pennsylvania  Corporation),  BA 
FinanceAmerica  Corporation  (a  New  York 
Corporation),  and  Hupp  Credit  Corpora¬ 
tion  (a  Delaware  C(»poratlon) ,  subsidiaries 
of  FinanceAmerica  Corporation  (12/8 
76).* 

BankAmerica  Corporation,  San  Francisco, 
Callfomia,  notification  of  intent  to  relo¬ 
cate  de  novo  activities  (making  loans,  ex¬ 
tending  credit,  and  providing  services  in¬ 
cident  to  such  loans  smd  extensions  of 
credit  such  as  would  be  made  or  provided 
by  a  finance  company  including,  but  not 
limited  to,  making  consumer  installment 
loans,  purchasing  installment  sales  finance 
contracts,  and  making  loans  to  small  busi¬ 
nesses  and  extensiems  of  credit  secured  by 
real  or  personal  property;  acting  as  agent 
or  broker  for  the  sale  of  credit  related 
life,  credit  related  accident  and  disability 
insiuance,  and  credit  related  property  in¬ 
surance  in  connection  with  extensions  of 
credit  by  FinanceAmerica  Corporation) 
freun  4800  Johnson  Drive,  Mission,  Kani>ft.<; 
to  3100  South  24121  Street,  Kansas  City, 
Kansas,  through  its  indirect  subsidiary, 
FinanceAmerica  Corporation  (a  Kansas 
Corporation),  subsidiary  of  FinanceAmer¬ 
ica  Corporation  (12/8/76)  .* 

BankAmerica  Corporation,  San  Francisco, 
Callfomia.  notifleatkm  of  intent  to  relo¬ 
cate  de  novo  activities  (making  loans,  ex¬ 
tending  credit,  and  providing  services  in¬ 
cident  to  such  locms  and  extensions  of 
credit  such  as  would  be  made  or  provided 
by  a  finance  company  including,  but  not 
limited  to,  purchasing  installment  sales 
finance  contracts  on  vehicles,  mobile 
homes,  pleasure  equipment,  and  home  im¬ 
provements;  acting  as  agent  or  broker  for 
the  sale  of  credit  related  life,  credit  re¬ 
lated  accident  and  disability  insurance,  and 
credit  related  property  insurance  in  con¬ 
nection  with  extenMons  of  credit  by  Fi¬ 
nanceAmerica  Credit  Corporation)  from 
2103  Swift,  Suite  101,  North  Kansas  City, 
Missouri  to  3100  South  24th  Street,  Kansas 
City,  Kansas,  through  its  indirect  subsidi¬ 
ary,  FinanceAmerica  Credit  Corporation  (a 
Delaware  Corporation),  subsidiary  of  Fi¬ 
nanceAmerica  Corporation  (12/8/76).* 

BankAmerica  ConxM-atlon,  San  Francisco, 
California,  notlflcaticm  of  intent  to  relo¬ 
cate  de  novo  activltiee  (making  loans,  ex¬ 
tending  credit,  servicing  loans  and  other 
extensions  of  credit  for  Itself  and  others 
and  providing  s^wices  incident  to  such 
loans  and  extensions  of  credit  such  as 
would  be  made  or  provided  by  a  finance 
company  Including,  but  not  limited  to. 
purchasing  installment  sales  finance  con- 


FEDEftAL  RECISTER,  VOL  42,  NO.  /-.TUESDAY,  JANUARY  11,  1977 


NOTICES 


2:m 


tract,  providing  funds  and/or  credit  serv¬ 
ices  In  connection  wltii  the  hnanciug  ol 
stock  and  floor  plan  inventory  of  dlstribu- 
tors  and  dealers  of  eonsumer  products; 
making  available  to  such  dealers  at  their 
option  and  cost,  fire,  theft,  and  damage  In¬ 
surance  on  a  monthly  reporting  basis  cov¬ 
ering  only  the  outstanding  Indebtedness 
on  such  floor  plan  Inventory)  from  6600  W. 
05th  Street,  Overland  Park,  Kansas,  to  3100 
South  24th  Street,  Kansas  City,  Kansas, 
through  Its  Indirect  subsidiaries,  Flnance- 
Amerlca  Private  Brands,  Inc.  (a  Peimsyl- 
vanla  Corporation).  Aliens  Credit  Corpo¬ 
ration  (a  Pennsylvania  Corporation) ,  Hupp 
Credit  Corporation  (a  Delaware  Corpora¬ 
tion)  ,  and  Mercredlt  Corporation  (a  Penn¬ 
sylvania  Corporation),  subsidiaries  of  Fi¬ 
nance  America  Corporation  (12/8/76).* 

Security  Pacific  emigration,  Los  Angeles, 
California,  notification  of  intent  to  relo¬ 
cate  de  novo  activities  (the  origination  and 
acquisition  of  mortgage  loans  including 
development  and  construction  loans  on 
multi-family  and  commercial  properties 
tor  its  own  accotmt  or  for  the  sale  to  others 
and  the  servicing  of  such  loans  for  others) 
frmn  4426  East  Broadway  to  6840  East 
Broadway.  Tucson,  Arizona,  through  Its 
subsidiary.  Security  Pacific  Mortgage  Cor- 
p<»atlon  (12/6/70).* 

Wells  Fargo  ft  Company,  San  Francisco,  Cali¬ 
fornia,  notification  of  Intent  to  engage  In 
de  novo  activities  (making  w  acquiring, 
for  Its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
and  servicing  loans  and  other  extensions  of 
credit  for  any  person)  at  672  East  Oreen 
Street,  Pasadena,  California,  through  a 
newly  formed  indirect  subsidiary  to  be 
called  Kern  Mortgage  Company,  a  sub¬ 
sidiary  of  Wells  Fargo  Realty  Services,  Inc. 
(12/10/76).* 

Wells  Fargo  ft  Company,  San  Francisco,  Cali¬ 
fornia,  notification  of  Intent  to  engage  In 
de  novo  activities  (making  or  acquiring, 
for  Its  own  account  or  for  the  accoiint  of 
others,  loans  and  other  extensions  of 
credit;  leasing  personal  or  real  property  or 
acting  as  agent,  broker,  or  adviser  in  leas¬ 
ing  such  property  where  the  lease  is  to 
serve  as  the  functional  equivalent  of  an 
extension  of  credit  to  the  lessee  of  the 
pr<q>erty  and  where  at  the  Inception  of  the 
Initial  lease  the  effect  of  the  transaction 
(and,  with  respect  to  govemmented  enti¬ 
tles  only,  reasonably  anticipated  future 
transactions)  will  yield  a  return  that  will 
compensate  the  lessor  for  not  less  than  the 
lessor’s  full  investment  In  the  property 
plus  the  estimated  total  cost  of  financing 
the  pn^ierty  over  the  term  of  the  lease, 
from  rentals;  estimated  tax  benefits.  In¬ 
vestment  tax  credit,  net  economic  gain 
from  tax  deferral  from  accelerated  depre¬ 
ciation,  and  other  tax  benefits  with  a  sub¬ 
stantially  similar  effect  and  the  estimated 
residual  value  of  the  property  at  the  ex¬ 
piration  of  the  Initial  term  of  the  lease 
which  in  no  case  shall  exceed  20  percent  of 
the  acquisition  costs  of  the  property  to 
the  lessor)  at  426  California  Street,  San 
Francisco,  California;  100  East  42nd  Street, 
New  TOTk,  New  Tork;  208  Souths  LaSalle, 
RocHn  1822,  Chicago,  Illinois;  1770  St. 
James  Place,  Suite  206,  Houston,  Texas; 
2230  E.  Imperial  Highway,  Suite  510,  Los 
Angeles,  California;  through  a  newly- 
formed  subsidiary  to  be  called  Wells  Fargo 
Equipment  Leasing  Corporation  (12/8/ 
76).* 

Wells  Fargo  ft  Company,  San  Francisco,  Cali¬ 
fornia,  notification  of  intent  to  engage  In 
de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit:  leasing  personal  or  real  pn^rty  or 
acting  as  agent,  broker,  or  adviser  in  leas¬ 


ing  such  property  where  the  lease  Is  to 
serve  as  the  functional  equivalent  of  an 
extension  of  credit  to  the  lessee  of  the 
property  and  where  at  the  IncepUon  of  the 
initial  lease  the  effect  of  the  transaction 
(and,  with  respect  to  governmental  enti¬ 
ties  only,  reasonably  anticipated  future 
transactions)  will  yield  a  return  that  will 
compensate  the  lessor  iar  not  less  than  the 
lessor's  full  Investment  In  the  property 
plus  the  estimated  total  cost  of  financing 
the  property  over  the  term  of  the  lease, 
from  rentals;  estimated  tax  benefits,  In¬ 
vestment  tax  credit,  net  economic  gain 
from  tax  deferral  from  accelerated  depre- 
ciatlmi.  and  other  tax  benefits  with  a  sub¬ 
stantially  similar  effect  and  the  estimated 
residual  value  of  the  property  at  the  ex¬ 
piration  of  the  Initial  term  of  the  lease 
which  In  no  case  shall  exceed  20  percent  of 
the  acquisition  cost  of  the  property  to 
the  lessor)  at  16600  l^rague  Road,  Cleve¬ 
land.  Ohio,  through  Its  subsidiary.  Wells 
Fargo  Leasing  Corporation,  Wells  Fargo 
Transport  Leasing  Corporation  and  a 
newly-formed  subsidiary  to  be  called  Welle 
Fargo  Equipment  Leasing  Corporation  (12/ 
8/76)  .* 

t  *  ft  «  # 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the 
Bank  Holding  Company  Act  of  1956, 

Berkshire  Hathaway  Inc,,  New  Bedford.  Mas¬ 
sachusetts,  notification  of  Intent  to  ac¬ 
quire  directly  and  indirectly  all  of  the  out¬ 
standing  stocdi  of  United  National  Insur¬ 
ance  Company  and  American  Insurance 
Service.  Inc.,  both  of  Philadelphia.  Penn¬ 
sylvania.  engaged  in  the  business  of  writ¬ 
ing  property  and  casualty  Insurance  (12 
17/76) .» 

Reports  Receivep 

None. 

•  •  •  •  • 

Petitions  fob  Rulemakinc 

Petition  from  Department  of  Justice  for 
amendment  of  the  Rules  Issued  pursuant 
to  the  Bank  Protection  Act  of  1968  (I>ocket 
No.  R-0071). 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  4,  1977. 

^Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(FR  DOC77-949  Filed  1-10  77;8-46  am) 


INDEPENDENT  BANK  CORP. 

Order  Approving  Acquisition  of  Bank 

Independent  Bank  Corporation,  Ionia, 
Michigan,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Act  (12  n.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  of  the  successor  by 
consolidation  to  Western  State  Bank, 
Howard  CTity,  Michigan  ("Bank”).  The 
bank  with  wUch  Bank  Is  to  be  consoli¬ 
dated  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  oi  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  shares  of  the 
successor  organization  Is  treated  herein 
as  the  priHiosed  acquisition  of  the  shares 
of  Bank. 

Notice  of  the  iqipllcatlfxi,  affording 
(Kiportunlty  for  interested  persms  to 
submit  comments  and  vlewB,  has  been 


k 

given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  together  with 
all  comments  received.  Including  those  of 
the  CTommlssloner  of  ^e  Financial  Insti¬ 
tutions  Bureau  of  the  State  of  Michigan 
In  light  of  the  factors  set  forth  In  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Applicant,  the  51st  largest  commercial 
banking  organization  In  Michigan,  con¬ 
trols  three  banks  with  aggregate  deposits 
of  about  $74  million,'  representing  less 
than  one  percent  of  the  total  cmnmercial 
bank  deposits  In  Michigan.  Acquisition  of 
Bank  would  increase  Applicant’s  share  of 
commercial  bank  deposits  In  the  State 
only  slightly  and  would  not  have  a  sig¬ 
nificant  effect  upon  the  concentration  of 
banking  resources  to  Michigan. 

Bank  (deposits  of  $11.3  million)  op¬ 
erates  three  offices,  one  to  each  of  three 
separate  banking  markets,  the  Grand 
Rapids  banking  market,*  the  Freemont- 
Newaygo  banking  market,*  and  the 
Montcalm  County  banking  market,* 
which  are  the  relevant  geographic  mar¬ 
kets  for  purposes  of  analyzing  the  com¬ 
petitive  effects  of  the  proposed  acquisi¬ 
tion.  Bank  is  the  slxteentii  largest  of 
seventeen  banking  organizations  operat¬ 
ing  in  the  Grand  Rapids  banking  mar¬ 
ket,  the  seventh  largest  of  seven  bankinp 
organizations  operating  in  the  Free- 
mont-Newaygo  banking  market,  and 
the  sixtli  largest  of  nine  banking  organi¬ 
zations  operating  to  the  Montcalm 
County  banking  market,  with  0.1,  0  4 
and  7.6  percent,  respectively,  of  the  total 
deposits  to  commercial  banks  in  each 
market.* 

Applicant  is  presently  represented  in 
each  of  the  three  relevant  banking  mar¬ 
kets.  In  the  Grand  Rapids  banking  mar¬ 
ket,  Applicant’s  sub^dlary  bank  wa.« 
formed  de  novo  to  1974,  and  controls  de¬ 
posits  of  $2.7  million,  representing  0.2 
percent  of  the  total  deposits  to  commer¬ 
cial  banks  to  the  market.  In  the  Mont¬ 
calm  County  banking  market.  Appli¬ 
cant’s  subsidiary  bank  controls  deposit*; 
of  $9.3  million,*  representing  7.9  percent 
of  the  total  deposits  to  commercial  banks 
to  the  market.  In  the  Preemont-Neway- 
go  banking  market.  Applicant’s  subsidi¬ 
ary  bank  controls  deposits  of  $8.8  mil¬ 
lion,  representing  13.9  percent  of  the  to¬ 
tal  cmnmerclal  bank  deposits  to  the 
market.  It  Is  the  Board’s  '^ew  that  con¬ 
summation  of  this  proposal  would  not 
have  any  significant  adverse  effect  on 
existing  competition  to  any  relevant 
market  to  view  of  the  relative  size  of 


‘  Unless  otherwise  Indicated,  hanking  data 
are  as  of  December  31,  1076. 

■  The  Grand  Rapids  banking  market  Is  ap¬ 
proximated  by  the  Grand  Rapids  Ranally 
Metro  Area  ("RMA”) . 

*The  Freemont-Newaygo  banking  market 
Is  approximated  by  the  southern  two-thtrds 
of  Newaygo  County. 

*  The  Montcalm  County  banking  market  ti 
iqiproxlmated  by  Montcalm  County  and  the 
two  extreme  iK^tbeastem  townships  of  Kent 
County  which  are  not  Included  In  the  Grand 
Rapids  RMA. 

*  Deposits  as  of  June  30,  1076. 

*  Deposits  ss  of  June  80, 1878. 
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these  organizations,  their  small  market 
shares,  and  the  number  of  remaining 
banking  alternatives  in  each  nmrket.  Ac¬ 
cordingly,  on  the  basis  of  ihe  facts  of 
record,  the  Board  concludes  that  con¬ 
summation  of  the  prop>osal  would  have  a 
slightly  adverse  effect  on  cwnpetition,  but 
the  Board  does  not  regard  it  as  signifi¬ 
cant  and  believes  that  it  is  outweighed  by 
the  convenience  and  needs  factors  dis¬ 
cussed  below. 

The  financial  and  managerial  resources 
and  future  prosijects  of  Applicant,  its 
subsidiary  banks,  and  Bank  axe  satisfac¬ 
tory,  Applicant  will  make  available  ad¬ 
ditional  experienced  financial  personnel 
to  assist  Bank.  Considerations  relating  to 
the  banking  factors  are  consistent  with 
approval  of  the  application.  Application 
states  that  its  afiKliatlon  with  Bank  would 
result  in  Bank’s  bemg  able  to  draw  upon 
Applicant’s  financial  and  managerial  re¬ 
sources  and,  thus,  should  provide  Bank 
with  assistance  in  improving  the  quality 
of  its  services  to  the  public,  including  the 
addition  of  data  processing  services,  in¬ 
creased  real  estate  mortgage  lending, 
larger  lines  of  credit,  and  the  daily  com¬ 
putation  of  interest  on  passbook  savings 
accounts.  Considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  lend  some  weight  toward 
approval  of  the  application  and  outweigh 
in  the  public  inta^  the  slightly  adverse 
competitive  effects  that  might  result  from 
consummation  of  the  proposal.  Based 
upon  the  foregoing  and  other  considera¬ 
tions  reflected  in  the  record,  it  is  the 
Board’s  judgment  that  the  proposed  ac¬ 
quisition  is  in  the  public  Interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  atove.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  qf  this 
order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re¬ 
serve  Bank  ot  Chicago  pursuant  to  dele¬ 
gated  authority. 

By  ord^  of  the  Board  of  Governors,' 
effective  January  3, 1977. 

GRiFnTH  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

IPR  Doc.77-926  Piled  1-10-77:8:45  am] 


LAKE  VIEW  BANCORP,  INC. 

Order  Denying  Formation  of  Bank  Holding 
Company 

Lake  View  Bancorp,  Inc.,  Northbrook, 
Illinois,  has  iqiplled  for  the  Board’s  ap¬ 
proval  under  3(a)  (1)  of  the  Bank  Hold¬ 
ing  Ckxnpany  Act  (12  U.S.C.  1842(a)  (1) ) 
of  formation  of  a  bank  bedding  company 
through  acquisition  of  100  percent  the 
voting  shai^  (less  directors’  qualifying 


'Voting  for  this  action:  Vice  Chairman 
Oardner  and  Oovemms  Coldwell  and  Lilly. 
Voting  against  this  action:  Oovomor  Walllch. 
Absent  and  not  voting:  Chairman  Bums  and 
Oovemors  Jackson  and  Fartee. 


shares)  of  Lake  View  Trust  and  Savirig-s 
Bank,  Chicago,  Illinois  (“Bank”). 

Notice  of  the  applicaUon,  affording  op¬ 
portunity  lor  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re¬ 
ceived  in  light  of  the  factors  set  forth  in 
3(c)  of  the  Act  (12  UB.C.  1842(c)). 

Applicant  is  a  recently  chartered,  non¬ 
operating  corporation  organized  under 
the  laws  of  Delaware  for  the  purpose  of 
becoming  a  bank  holding  company 
through  acquisition  of  Bank  ($329.7  mii- 
lion  in  deposits).'  Upon  acquisition  of 
Bank,  Applicant  would  control  the  12th 
largest  banking  organization  in  the  State 
of  Illinois  and  would  contnrf  approxi¬ 
mately  0.5  percent  of  total  deposits  in 
commercial  banks  in  the  State. 

Bank,  located  approximately  5  miles 
noiih  of  downtown  Chicago,  is  the  11th 
largest  of  196  commercial  banks  located 
in  the  Chicago  banking  market’  and 
holds  approximately  0.8  percent  of  the 
total  commercial  bank  deposits  in  the 
market.  The  proposed  transactiem  in¬ 
volves  the  transfer  of  ownership  of  Bank 
from  an  individual  to  a  corporation 
owned  by  the  same  individual.*  Appli¬ 
cant’s  principal,  the  present  owner  of 
Bank,  is  also  the  owner  and  director  of 
two  registered  bank  holding  cmnpanies 
and  an  additional  bank.*  Each  of  these 
organizations  operates  in  the  Chicago 
banking  market.  Given  the  size  of  the 
banks  involved  and  the  structure  of  the 
market,  it  is  the  Board’s  view  that  the 
combination  of  these  entities  would  have 
no  significant  adverse  effects  on  com¬ 
petition. 

Moreover,  since  the  subject  proposal  is 
essentially  a  corporate  reorganization 
and  Applicant  has  no  subsidiaries,  it  does 
not  appear  that  consummation  of  the 
proposal  would  have  any  adverse  effect 
upon  existing  or  potential  cmnpetition 
nor  Increase  the  concentration  of  bank¬ 
ing  resources,  or  have  any  other  adverse 


'All  banking  data  are  as  of  December  31, 
1975. 

'The  Chicago  banking  market,  the  rele¬ 
vant  geographic  maiicet  fcM*  purposes  of  anal¬ 
yzing  the  competitive  effects  of  the  proposed 
transaction.  Is  approximated  by  all  of  Cook 
and  DuPage  Counties  and  the  southern  por¬ 
tion  of  Lake  County. 

'Prior  to  the  sale  M  Bank  to  WiUlam  N. 
Lane,  Applicant’s  principal.  Bank  was  owned 
by  N  L  Industries,  Inc.,  New  York,  New  York 
(“NL”),  a  diversified  manufacturing  com¬ 
pany,  which  became  a  bank  holding  com¬ 
pany  by  vlrute  of  the  1970  Amendments 
to  the  Act.  On  May  5,  1973,  NL  filed  an  ir¬ 
revocable  declaration  to  divest  its  Interest  In 
Bank  by  year-end  1980.  Sede  of  F^mk  to 
Applicant’s  principal  is  intended  to  comply 
with  that  commitment. 

*  Northbrook  Bancorp,  Inc.,  which  controls 
Northbrook  lYust  &  Savings  Bank,  North¬ 
brook,  Illinois  ($54.9  million  in  deposits) 
and  NorUiwestco,  Inc.,  which  controls 
west  National  Bank  of  Chicago  ($312.4  mil¬ 
lion  in  deposits);  and  Pioneer  Bank  and 
Trust  Co.,  Chicago,  Illinois  ($303.6  million  in 
deposits) . 


effect  upon  any  other  banks  in  the  rele¬ 
vant  market.  Hius,  the  Board  concludes 
that  the  competitive  considerations  are 
consistent  with  approval  of  the  applica¬ 
tion. 

Under  section  3(c)  of  the  Act,  the 
Board  is  required  to  consider  the  finan¬ 
cial  and  managerial  resources  and  future 
prospects  of  the  propxised  bank  holding 
company  involved  and  the  bank  to  be 
acquired.  With  respect  to  the  subject  ap- 
pheation,  it  sqipears  that  the  financial 
and  managerial  resources  and  future 
prospects  of  Applicant  are  entirely  de¬ 
pendent  upon  Bank.  With  respect  to  the 
managerial  considerations  of  Applicant, 
they  are  regarded  as  generally  satisfac¬ 
tory.  In  acting  on  one-bank  holding 
company  formations,  the  Board  has  been 
less  restrictive  than  otherwise  with  re¬ 
spect  to  financial  considerations  in  cases 
that  involve  a  current  or  prospective 
owner-chief  executive  establishing  a 
holding  company  to  hold  the  individual’s 
direct  equity  interest  in  the  bank.  The 
Board  regards  such  a  policy  as  being 
in  the  public  interest  in  order  to  facili¬ 
tate  management  succession  on  the  com¬ 
munity  levd  at  the  natimi’s  many 
smaller,  ind^iendent  banks.  However, 
the  Board  has  long  held  that,  as  a  gen¬ 
eral  matter,  such  a  less  restrictive  policy 
with  respect  to  financial  considerations 
should  not  a)H>ly  to  those  situations 
where  the  individuals  are  involved  in 
more  than  a  single  one-bank  holding 
company,  such  as  those  situations  in¬ 
volving  individuals  that  are  engaged  in 
establishing  a  series  or  chain  of  one- 
bank  holding  cmnpanies.  In  such  situa¬ 
tions,  the  Board  believes  that  it  is  more 
appropriate  to  analyze  such  organiza- 
tiems  imder  the  standards  that  are  nor¬ 
mally  applicable  in  analyzing  acquisi¬ 
tions  by  multibank  holding  companies. 
The  application  of  multibenk  holding 
company  standards  in  such  circum¬ 
stances  ai^iears  ai^rc^riate  because  of 
the  interdependence  of  the  banks  in  a 
chain  o£  commonly-owned  and  one- 
bank  hewing  companies  and  the  distinct 
possibility  that  the  financial  and  man¬ 
agerial  resources  of  one  or  more  of  the 
banks  in  the  chain  may  be  used  to  sup¬ 
port  the  operations  of  other  members  in 
the  banking  group.* 

As  part  of  this  proposal,  Api^icant 
would  assume  the  debt  that  its  principal 
incurred  in  his  acquisition  of  Bank’s 
shares.  ’Thus,  Applicant  proposes  to  incur 
a  high  level  of  acquisition  debt,  $27.6  mil¬ 
lion,  which  it  expects  to  service  over  a 
12-year  period  through  Bank  dividends 
that  would  appear  to  be  in  excess  of  half 
of  Bank’s  projected  annual  net  income, 
as  well  as  through  cash  pajTnents  made 


*See  Board  Order  dated  January  16,  1974. 
denying  the  application  o(  B  H  Co..  Inc.. 
Hardin,  Montana  (60  Fed.  Bee.  Bull.  123 
(1974) ) :  Board  Order  dated  October  17.  1975, 
approving  the  ai^licatim  of  Commercial 
Banksharee,  Inc.,  Orand  Island,  Netmiska 
(61  Fed.  Res.  Bull.  807  (1975));  and  Board 
Order  dated  June  14,  1976,  denying  tiM  ap¬ 
plication  of  Nebraska  Banco,  Inc.,  Ord.  H»- 
braska  (68  Fed.  Res.  Buff.  638  (1976)). 
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by  Bank  and  retained  by  Applicant  to  the 
extent  that  they  represent  savings  from 
filing  consolidated  tax  returns.  The  pro¬ 
jected  earnings  for  Bank,  in  the  Board’s 
view,  would  not  provide  ApiAicant  with 
the  necessary  financial  flexibility  to  meet 
its  annual  debt  servicing  requirements  as 
well  as  any  unexpected  problems  that 
might  arise  at  Bank.  Moreover,  if  Bank’s 
rate  of  growth  approaches  the  growth 
rate  of  banks  in  its  market  area,*  total 
capital  funds  of  Bank  as  related  to  its 
total  assets  would  become  insufficient  be¬ 
cause  of  Applicant’s  Inability  to  augment 
Bank’s  ciqiital  due  to  its  substantial  debt 
servicing  requirements. 

Furthermore^  the  Board  notes  with 
concern  the  highly  leveraged  condition  of 
the  two  other  one-bank  holding  ccunpa- 
nies  owned  by  Applicant’s  principal  as 
well  as  the  high  level  of  debt  Incurred 
by  A];H>licant’s  principal  in  acquiring 
Pioneer  Bank  and  Trust  Co.,  Chicago, 
Illinois.  It  is  also  noted  that  the  terms 
of  the  loan  used  to  finance  the  purchase 
of  Bank’s  shares  are  dependent  upon  a 
compensating  balance  provided  by  Bank, 
an  action  which  the  Board  regards  as  an 
improper  use  of  Bank  fimds.  On  the  basis 
of  the  foregoing  and  other  facts  of  rec¬ 
ord,  the  Board  is  of  the  view  that  it  would 
not  be  in  the  iHibllc  Interest  to  approve 
the  formation  of  a  bank  holding  company 
with  an  initial  debt  structure  that  could 
result  In  the  weakening  of  Bank’s  over¬ 
all  financial  condition.  Accordingly,  the 
Board  concludes  that  the  considerations 
relating  to  the  btmking  factors  weigh 
against  aiH>roval  of  the  application. 

As  stated  previously,  the  propose  for¬ 
mation  of  Ai^licant  merely  r^resents 
a  r^ructuring  of  Bank’s  ownei^ip.  No 
significant  changes  in  Bank’s  operations 
or  In  the  services  offered  to  Bank’s  cus¬ 
tomers  are  contemplated.  Consequently, 
considerations  relating  to  the  conveni¬ 
ence  and  needs  of  the  community  to  be 
served  are  consist^t  with,  but  lend  no 
weight  toward  approval  of  the  applica¬ 
tion. 

On  the  basis  of  all  of  the  circiunstances 
concerning  this  application,  the  Board 
concludes  that  the  financial  considera¬ 
tions  Involved  in  this  proposal  present 
adverse  circumstances  bearing  upon  the 
financial  resources  and  future  prospects 
of  both  Applicant  and  Bank.  Such  ad¬ 
verse  factors  are  not  outweighed  by  any 
procompetltive  effects  or  benefits  that 
would  result  in  serving  the  convenience 
and  needs  of  the  commimity.  Accord¬ 
ingly,  It  is  the  Board’s  Judgment  that 
approval  of  the  application  would  not  be 
In  the  public  interest  and  that  the  appli¬ 
cation  should  be  denied. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  denied  for  the  reasons  sum¬ 
marized  above. 

By  order  of  the  Board  of  Governors,’ 
effective  January  3,  1977. 

GnimTH  L.  Gaewooo, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.77-927  PUed  1-10-77:8:45  am) 


•Applicant  has  projected  Bank’s  annual 
growth  In  assets  over  the  debt-retirement 
period  at  4.6  per  cent.  The  Board  notes  that 
over  the  last  ten  years  the  othw  banks  In 
the  market  area  of  Bank  have  experlenoed 
an  average  ocnnpound  rate  of  asset  growth 
of  11.2  per  cent. 


MARION  NATIONAL  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Marion  National  Corporation,  Marion, 
Indiana,  has  iqmUed  for  the  Board’s  ap¬ 
proval  under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1))  of  formation  of  a  bank  holding 
company  through  acquisition  of  28.29 
percent  (or  more)  of  the  voting  shares 
of  Marlon  National  Bank  of  Marion, 
Marion,  Indiana  (“Bank”) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act,  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  a  closely  held  Indiana  cor¬ 
poration,  is  engaged  in  the  business  of 
owning,  holding  and  selling  various  se¬ 
curities  for  its  own  account.  Upon  con¬ 
summation  of  the  proposed  transaction. 
Applicant  would  cease  making  invest¬ 
ments  that  would  otherwise  be  imper¬ 
missible  under  the  Act  and  would  engrage 
only  in  the  business,  pursuant  to  section 
4(c)  (S)  of  the  Act.  of  holding  and  in¬ 
vesting  in  shares  which  are  of  the  kinds 
and  amounts  eligible  for  Investment  by 
national  banking  associations  imder  the 
provisions  of  section  5136  of  the  Revised 
Statutes  (Paragraph  Seventh,  12  U.S.C. 
24). 

Bank  holds,  deposits  of  $59.3  million  ’ 
and  is  the  largest  of  nine  banks  In  the 
relevant  market,*  controlling  iqiproxl- 
mately  31  percent  of  the  total  deports  in 
commercial  banks  in  the  market.  Upon 
acquisition  of  Bank,  Applicant  would 
control  approximately  0.33  percent  of  the 
total  commercial  bank  deposits  in  the 
State  of  Indiana. 

’This  proposal  represents  a  distribu¬ 
tion  of  shares  of  Bank  cturently  held  by 
the  estate  of  John  L.  Bell,  Sr.  and  is  es¬ 
sentially  a  reorganization  of  Bank’s 
present  ownership  into  corporate  form. 
Thus,  consiimmation  of  the  proposal 
would  have  no  adverse  effect  on  exist¬ 
ing  (X  potential  competition  and  would 
not  Increase  the  concentration  of  bank¬ 
ing  resources  in  any  relevant  market. 
Accordingly,  the  Board  concludes  that 
competitive  conslderatlcms  are  consis¬ 
tent  with  approval  of  the  application. 

TTie  financial  and  managerial  resources 
of  Applicant  and  Bank  are  regarded  as 
satisfactory.  The  future  prospects  of  Ap¬ 
plicant  -are  dependent  upon  those  of 
Bank,  which  are  regarded  as  favorable. 
Accordingly,  considerations  relating  to 
banking  factors  are  consistent  with 
aiHiroval. 

Althotigh  consummation  of  the  trans¬ 
action  would  have  ho  immediate  effect 


^Voting  for  this  actloh:  Vice  Chairman 
Gardner,  and  Governors  WalUch,  Coldwell, 
and  Lilly.  Absent  and  not  voting:  Chairman 
Burns,  and  Governors  Jackson  and  Partee. 

lAU  bankng  data  are  as  of  December  31, 
1975. 

*The  relevant  market  is  approximated  by 
Grant  County. 


on  area  banking  needs,  considerations 
relating  to  the  convenience  and  needs  of 
the  cwnmunity  to  be  served  are  consis¬ 
tent  with  approval  of  the  application. 
It  is  the  Board's  judgment  that  ccmsuin- 
mation  of  the  proposed  transaction 
would  be  consistent  with  the  public  in¬ 
terest  and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shaU  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Bosu'd  of  Governors  ’ 
effective  January  3,  1977. 

Orifpith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

I  PR  Doc.77-928  Piled  l-10-77;8:45  am) 


MICHIGAN  NATIONAL  CORP. 

Acquisition  of  Bank 

Michigan  National  Corporation, 
Bloomfield  HiUs,  Michigan,  has  applied 
for  the  Board’s  approval  under  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  (12  n.S.C.  1842(a)  (3) )  to  acquire  100 
per  cent  of  the  voting  shares  (less  direc¬ 
tors’  qualifying  shares)  of  Michigan  Na¬ 
tional  Bank-FarmlngUm,  Farmington 
Hills,  Oakland  Cotmty,  Michigan,  a  pro-, 
posed  new  bank.  ’The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  UJ5.C.  1842(c)). 

TTie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  ijerson  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank  to  be  received 
not  later  than  January  28, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  5,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

I  PR  Doc.77-929  PUed  1-10-77:8:46  am  | 


PEOPLES  BANKING  CORP. 

Acquisition  of  Bank 

Peoples  Banking  Corporation,  Bay  City. 
Michigan,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  all  of  the  voting 
shares  (less  directors’  qualifying  shares) 
of  the  successor  by  consolidation  to  First 
National  Bank  of  Lapeer,  Lapeer,  Michi¬ 
gan.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  •12  U  S  C. 
1842(c)). 


« Voting  lor  this  action:  Vice  Cbalrmao 
Gardner  and  Governors  Walllcb,  Coldwell 
and  Lilly.  Absent  and  not  voting:  CXudrman 
Bums  and  Governors  Jackson  and  Partee 
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The  application  may  be  impected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  February  1,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  SystOTi,  January  4,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-930  PUed  1-10-77:8:45  am] 

TRUST  COMPANY  OF  GEORGIA 

Order  Approving  Acquisition  of  Bank  Hold¬ 
ing  Company  and  its  Nonbank  Subsidiary 
and  Activities 

Trust  Company  of  Georgia  (“Appli¬ 
cant”)  ,  Atlanta,  Georgia,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(5)  of  the  Act  (12  U.S.C.  1842(a)  (5) )  to 
acquire  through  merger  Central  Bank- 
shares  Corporation  ("Corporation”) , 
Jonesboro,  (ieorgia,  a  (me-bank  holding 
company  that  owns  all  the  votuig  shares 
of  Central  Bank  and  Trust  Company 
(“Bank”) ,  Jonesboro,  Georgria.  As  part  of 
the  proposed  transactimi  Ai^licant 
would  acquire  all  the  voting  shares  of 
CorporatiCHi’s  ncmbank  siffisldlary.  Cen¬ 
tral  Bcmkshares  Equity  CcHporation 
(“Equity”) ,  Jcmesboro,  Georgia,  and 
would  acquire  direct  ownership  and  con¬ 
trol  of  the  leasing  activities  now  engaged 
in  directly  by  Corporation,  for  which 
acquisitions  Applicant  has  iqH>hed  for 
Board  approval  und^  section  4(c)  (8>  (rf 
the  Act  (12  U.S.C.  1843(c)  (8).  Both  the 
leasing  activities  of  Ccurporati(Hi  and  the 
activities  of  Equity,  which  is  engaged  in 
making  loans  secur^  principally  by  sec¬ 
ond  mortgages  on  single-family  resi¬ 
dences,*  have  been  determined  by  the 
Board  by  regulation  to  be  activities  per¬ 
missive  for  bank  holding  companies 
imder  section  4(c)  (8)  of  the  Act. 

Notice  of  the  applicaticms,  affording 
opportunity  for  interested  persons  to 
suVnit  comments  and  views,  has  been 
given  in  accordance  with  sections  3  and 
4  of  the  Act  (41  FR  46850,  46851) .  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  applications  and  all  comments  re¬ 
ceived  in  light  of  the  factcws  set  forth  in 
section  3  (c)  of  the  Act  and  the  considera¬ 
tions  specified  in  section  4(c)  (8)  of  the 
Act. 

Applicant,  the  third  largest  banking 
organization  in  Georgia,  directly  con¬ 
trols  Trust  Company  Bank.  Atlanta, 
Georgia,  which  has  defxisits  of  $796  mil¬ 
lion,  and  indirectly  controls  five  other 
banks  with  aggregate  deposits  of  approx¬ 
imately  $400  milll<Hi.*  The  aggregate  de¬ 
posits  of  Applicant’s  six  subsidiary  banks 
represent  about  ten  percent  of  ^e  total 

'  Ail  banking  and  market  data  are  as  of 
December  31,  1976.  On  December  7,  1976,  the 
Board  approved  Af^llcanfS  acquisition  of  an 
addltkmal  bank.  Secortty  National  Bank, 
Smyrna.  Georgia,  which  bolcte  deposits  of 
$17.4  inlllk»L 
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deposits  in  commercial  banks  in  the 
State.  Acquisition  of  Bank,  through 
merger  of  Corporation  into  AiHilicant, 
would  Increase  Applicant’s  share  of  the 
commercial  bank  deposits  in  the  State  by 
0.14  percent  and  would  not  have  a  sig¬ 
nificant  effect  upon  the  concentration  of 
banking  resources  in  Georgia  or  alter  Ap¬ 
plicant’s  statewide  ranking. 

Bank  is  the  25th  largest  of  36  banking 
organizations  in  the  Atlanta  banking 
market  ‘  and  holds  d^xisits  of  $13.7  mil¬ 
lion,  representing  approximately  0.2  per¬ 
cent  of  the  total  deposits  in  commercial 
banks  in  the  market.  Trust  CTompany 
Bank,  Applicant’s  lead  bank,  and  Secu¬ 
rity  National  Bank,  Applicant’s  acquisi¬ 
tion  of  which  the  Board  recently  ap¬ 
proved,  also  operate  in  the  Atlanta  lik¬ 
ing  market.  Together  they  comprise  the 
third  largest  banking  organization  in  the 
market  with  approximately  14  percent 
of  the  total  deposits  in  commercial  banks 
in  the  market.  ’Trust  Company  Bank  has 
37  branches  in  GeKalb  and  Fulton  Coun¬ 
ties;  Security  National  Bank  has  two 
branches,  in  Cobb  0>imty;  and  Bank  has 
4  branches  in  CTayton  Ootmty  and  one 
limited  banking  office  there.  Although  it 
appears  that  consummation  of  the  pro¬ 
posed  transaction  would  eliminate  some 
existing  competition  between  Bank  and 
certain  of  Applicant’s  subsidiary  banks, 
the  Board  notes  that  the  competition 
that  would  be  eliminated  is  not  of  a  sig¬ 
nificant  magnitude  and  that  numerous 
independent  banking  organizatlcms 
would  remain  in  the  Atlanta  market  fol¬ 
lowing  the  merger.  In  addition.  Georgia 
law  prohibits  Af^licant  from  branching 
into  or  acquiring  a  de  novo  bank  in  Clay¬ 
ton  county,  and  Bank,  as  Uie  smallest  of 
the  six  commercial  banks  in  Clayton 
County,  is  the  smallest  vehicle  that  is 
available  to  Aj^licant  as  a  means  of 
entry  into  that  county.  Accordingly.  Ap¬ 
plicant’s  acquisition  of  Bank  through  this 
proposal  is  regarded  as  a  foothold  ehtry 
into  Clayton  County.  In  view  of  the  fore¬ 
going,  the  Board  concludes  that  the  pro¬ 
posed  merger  would  have  only  a  slightly 
adverse  effect  on  banking  competition. 

The  financial  and  managerial  re¬ 
sources  of  (Corporation,  Applicant,  and 
their  respective  siffisidiaries,  and  their 
future  prospects  are  regarded  as  gmer- 
ally  satisfacto^,  and  considerations  re¬ 
lating  to  banking  factors  are  consistent 
adth  approval  of  the  aiw>lication.  Aigill- 
cant  Intends  to  offer  services  not  now 
available  to  customers  of  Bank  and  to 
improve  other  services  presently  offered 
by  Bank.  Following  consummation  of  the 
acquisition.  Bank  would  make  available 
to  its  customers  reduced  minimum  de¬ 
posits  on  time  certificates  of  deposit  and 
a  more  favorable  method  of  compound¬ 
ing  interest  on  passbook  savings  ac- 
coimts.  In  additicHi,  Applicant  will  assign 
a  trust  expert  to  iinprove  the  range  and 
efficiency  of  Bank’s  trust  services;  will 
cause  Bank  to  apply  for  neW  branches 
and  for  expansion  of  the  services  offered 
at  an  existing  Bank  office;  and  will  in- 


*The  Atlanta  banking  market  is  approxi¬ 
mated  by  Pulton,  DeKalb,  Oobb,  Gwinnett. 
Clayton,  Douglas.  Henry,  and  Rockdale 
Counties. 
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crease  the  capabilities  of  Bank’s  existing 
24-hour  tellers.  Considerations  relating 
to  convenience  and  needs  of  the  commu¬ 
nity  to  be  served  accordingly  lend  s(»ne 
weight  toward  approval  of  the  applica¬ 
tion  to  acquire  Corporation’s  interest  in 
Bank,  sufficient  to  outweigh  the  slightly 
adverse  effects  cm  banking  competition 
that  might  result  from  consummation  of 
this  proposal. 

With  respect  to  the  nonbanking  activi¬ 
ties  of  Corporation  and  Applicant,  con¬ 
summation  of  this  proposal  would  elim¬ 
inate  some  direct  competitiim  in  three 
nonbanking  activities,  but  the  Board  con¬ 
cludes  that  the  effect  (rf  ftllminnt.ing  Cor¬ 
poration’s  nonbanking  competition  in  the 
Atlanta  banking  market  would  be  negli¬ 
gible.  Corporation  and  Applicant’s  lead 
bank  both  engage  in  leasing  activities  in 
the  market,  but  Corporation  has  not  ac¬ 
tively  engaged  in  leasing,  and  has  only 
two  relatively  small  leases  on  its  books. 
AppUcant’s  lead  bank  and  its  mort¬ 
gage  banking  subsidiary  originate  per¬ 
manent  loans  secured  by  mortgages  on 
residential  real  property  in  the  Atlanta 
banking  market,  and  togeUier  accounted 
for  1.1  percent  of  such  mortgages  re¬ 
corded  in  1975.  Bank  has  sdso  engaged 
m  this  activity,  but  on  an  extremely  lim¬ 
ited  scale,  and  originated  no  such  mort¬ 
gages  in  1975.  Finally,  both  Bank  and 
Equity  pres^tly  conqjete  with  i^>pU- 
cant’s  subsidiaries  in  the  origination  of 
loans  secured  by  secimd  mortgages  on 
residential  real  property,  but  in  1975 
Bank  and  Equity  togetlxer  originated 
only  $500,000  in  sucdi  loans,  which  is  an 
insignificant  part  of  the  market’s  second 
mortgage  originations.  There  is  no  evi¬ 
dence  in  the  record  indiriLtine  that  ac¬ 
quisition  by  Applicant  of  these  nonbank¬ 
ing  activities  would  result  in  an  undue 
concentration  of  resources,  unfair  com¬ 
petition,  conflicts  of  interest,  imsouiid 
banking  practices,  or  other  adverse  ef¬ 
fects  on  the  public  Interest.  To  the  con¬ 
trary,  Equity  and  Corporation’s  leasing 
business,  through  affiliatimi  with  Appli¬ 
cant,  may  be  expected  to  be  better  able 
to  obtain  funds  as  necessary,  and  to  draw 
on  Ai^llcant’s  expertise  in  nmsbsmking 
fields,  resulting  In  the  proviskm  of  more 
accessible  and  conqjetitive  leasing  add 
mortgage  lending  service  to  the  commu¬ 
nity,  and  the  Board  regards  such  con¬ 
siderations  as  being  in  the  public  inter¬ 
est. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,*  it  Is 
the  Board’s  judgment  that  cimsldera- 
tions  affecting  the  ccanpetitive  factors 
xmder  section  3(c)  (rf  the  Act  and  the 
balance  of  the  public  interest  factors  set 
forth  in  section  4(c)  (8)  of  the  Act  both 
favor  approval  of  Applicant’s  proposal. 

Accordingly,  the  appllcatiims  are  ap¬ 
proved  for  the  reasons  summarize 
above.  The  merger  shall  not  be  6onsum- 
mated  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Order 
or  later  than  three  months  after  the  ef- 

•  Dissenting  Statement  of  GovemcHr  Cold- 
weU  filed  as  part  of  the  original  document. 
Copies  available  tqx>n  request  to  ttie  Board 
of  Governors  of  Uie  FedNral  Reserve  System. 
Washington.  D.C.  30S61,  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 
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fective  date  of  this  Order,  unless  such 
polod  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Atlanta  pursuant  to  delegated  authcn*- 
ity.  The  approval  of  Applicant’s  non- 
banking  applications  is  subject  to  the 
conditions  prescribed  in  S  225.4  of  Regu¬ 
lation  Y  and  to  the  authority  of  the 
Board  to  require  reports  by,  and  make 
examinations  of,  holding  companies  and 
their  subsidiaries,  and  to  require  such 
modifications  or  termination  of  the  ac¬ 
tivities  of  a  bank  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds  nec¬ 
essary  to  asstu^  compliance  with  the  pro¬ 
visions  and  purposes  of  the  Act  and  the 
Bocu’d’s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  January  3,  1977. 

Orotith  L,  Garwood, 
Deputy  Secretary  of  the  Board. 

IFB  Doc.77-031  Piled  1-10-77:8:46  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

AIR  FORCE  ROTC  ADVISORY  PANEL 
Meeting 

December  29,  1976. 

The  Air  Force  ROTC  Advisory  Panel 
will  h(dd  a  meeting  on  January  26-27, 
1977,  frmn  8:30  ajn.  to  5  pjn.  at  Maxwell 
Air  Force  Base,  Building  800,  Mont¬ 
gomery,  Alabama. 

The  purpose  of  the  meeting  is  to  re¬ 
view  the  status  of  Air  Force  ROTC  and 
to  discuss  reflated  management  improve¬ 
ment  programs. 

Meeting  is 

For  further  informatiem,  contact  Ex¬ 
ecutive  Secretary,  AFROTC  Advisory 
Committee,  697-3055. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Liaison 
Officer,  Directorate  of  Administration. 
IFR Doc.77-1062  Plied  l-10-77;8:45  am] 


Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 

SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  subsec¬ 
tion  (d)  of  section  10  of  Pub.  L.  92-463, 
as  amended  by  Pub.  L.  94-409,  notice  is 
hereby  given  that  a  closed  meeting  of  a 
Panel  of  the  DIA  Scientific  Advisory 
Committee  will  be  held  as  follows: 

Tuesday,  February  8,  1977 

The  entire  meeting  commencing  at 
0830  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
section  552(b)(1),  Title  5  of  the  UB. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  is  to  work  on  a 


*  Voting  for  tills  action:  Vice  Chairman 
Gardner,  Governors  WaUich  and  Ully.  Vot¬ 
ing  against  this  action:  Governor  Cold  well. 
Absent  and  not  voting:  Chairman  Burns  and 
Governors  Jackson  and  Partee. 


study  of  specialized  int^gence  data 
requirements. 

Mauricb  W.  Roche, 
Director,  Correspondence  and  ^ 
Directioes  OASD  iComptroUer) . 

January  5,  1977. 

IPBJX>c.77-944  Piled  l-10-77;8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  Intended  for  use  in  collecting 
informatkm  from  the  ixiblic  was  re¬ 
ceived  by  the  Regulatory  Reports  Re¬ 
view  Staff.  GAO,  cm  January  4, 1976.  See 
44  UJS.C.  3512  (c)  and  (d) .  The  piupose 
of  publlrfiing  this  notice  in  the  Feberal 
Register  is  to  Inform  the  public  of  such 
receipt. 

The  notice  Includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  prc^xised  collec¬ 
tion  of  Information;  the  agency  form 
niunber,  if  applicable;  and  the  frequency 
with  which  the  information  is  proposed 
to  be  collected. 

Written  comments  cm  the  proposed 
SEC  request  are  invited  frmn  aU  in¬ 
terested  persons,  organizations,  public 
interest  groups,  and  affected  bu^esses. 
Because  of  the  limited  amoimt  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  January  31, 1977,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  R^>orts  Review,  ITnlted 
States  General  Accounting  Office,  Room 
5216,  425  I  Street,  NW,  Washlngtmi.  DC 
20548. 

Furthm  Information  may  be  obtained 
from  Fatsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Securities  and  Exchange  Commission 

SEC  is  requesting  an  extension  no 
change  clearance  of  its  volimtary  “An¬ 
nual  Asset  Letter”  which  requests  one 
eluent  of  information  from  all  active 
registered  investment  companies.  The 
letter  requests  the  amount  of  the  com¬ 
pany’s  total  assets  as  of  Jime  30,  except 
that  if  a  company  is  an  open-end  in¬ 
vestment  company  the  amoimt  shown 
should  be  the  total  net  assets.  If  the 
ccHnpany  is  a  unit  investment  trust  it  is 
requested  to  state  by  “yes”  or  “no” 
whether  it  has  investments  in  securities 
of  a  registered  Investment  company. 
SEC  estimates  there  are  approximat^y 
1200  potential  respondents  and  report¬ 
ing  burden  to  be  5  minutes  per  annual 
re^x>nse. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

IFR  Doc  77-888  Filed  l-10-77;8:45  am] 


2.355 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Pn^ierty  Management  Regulations: 
Temporary  Reg.  F-40e] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulatimi  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  Interests  of  the 
executive  agencies  of  the  Federal  Gov¬ 
ernment  in  a  telephone  rate  increase 
proceeding. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949,  63  Stat. 
377,  as  ammded,  pcuticularly  sections  201 
(a)  (4)  and  205(d)  (40  n.S.C.  481(a)  (4) 
and  486(d) ) ,  authority  is  delegated  to  the 
Secretary  of  Defense  to  represent  the 
consumer  Interests  of  the  executive  agen¬ 
cies  of  the  Federal  Government  before 
the  Tennessee  Public  Service  Commis¬ 
sion  in  a  proceeding  involving  an  applica¬ 
tion  for  increased  intrastate  revenues  by 
the  South  Central  Bell  Telephone  Com¬ 
pany. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer,  of- 
filal.  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
emd  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be  ex¬ 
ercised  in  coopeflatlcm  with  the  respon¬ 
sible  officers,  officials,  and  employees 
thereof. 

Dated:  January  3il977. 

Jack  Eckerd, 
Administrator  of 
General  Services. 

|FB  Doc  77-83» Filed  1-10-77:8:46  ami 


[Federal  Proper^  Management  Regulations; 
Tempttfaay  Reg.  F-407] 

SECRETARY  OF  THE  TREASURY 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  the  Treas¬ 
ury  to  represoit  the  interests  of  the  De¬ 
partment  of  the  Treasury  in  proceedings 
before  the  New  Jersey  Board  of  Public 
Utility  Commissioners  involving  tele¬ 
phone  monitoring  restrictions. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949.  as 
amended,  63  Stat.  377,  particularly  sec- 
Uons  201(a)(4)  and  205(d)  (40  UB.C. 
481  (a)  (4)  and  486(d) ) ,  authority  is  dde- 
gated  to  the  Secretary  of  the  Treasury  to 
represent  the  Interests  of  the  Depart¬ 
ment  of  the  Treasury  before  the  New 
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NOTICES 


Jersey  Board  of  Public  Utility  Commis¬ 
sioners  involving  review  of  the  standards 
for  restrictions  on  telephone  monitoring 
(Docket  No,  752-110) . 

b.  The  Secretary  of  the  Treasury  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
ot  the  Treasury. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  AdminlstraUon,  and  shall  be 
exercised  in  cooperation  with  the  re¬ 
sponsible  officers,  officials,  and  employees 
thereof. 

Dated:  December  30, 1976. 

Wallace  H.  Robinson,  Jr., 

Acting  Administrator  of 
General  Services. 

(PR  Doc.77-827  Filed  l-10-77;8:46  ami 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

NATIONAL  ADVISORY  FOOD  AND  DRUG 
COMMITTEE 

Agenda  Hems 

Pursuant  to  the  Federal  Advisory 
C<»nmittee  Act  of  October  6,  1972  (Pub. 
L  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
D),  the  Food  and  Drug  Administration 
announced  in  a  notice  published  in  the 
Federal  Register  of  Dumber  21,  1976 
(41  FR  55587),  public  advisory  commit¬ 
tee  meetings  and  other  required  infor¬ 
mation  in  accordance  with  provisions  set 
forth  in  section  10(a)  (1)  and  (2)  of  the 
act. 

Notice  is  hereby  given  that  the  meet¬ 
ing  of  the  Natimial  Advisory  Food  and 
Drug  Committee  scheduled  for  January 
24  and  25,  1977,  has  set  up  an  agenda  as 
follows :  Report  of  Subcommittee  on  An¬ 
tibiotics  in  Animal  Feeds;  planning  of 
committee  business  on  drained  weight 
proposal,  blending  issue,  and  other  mat¬ 
ters;  National  Advlsoiy  Food  and  Drug 
Committee  priority  choices;  and  consid¬ 
eration  of  research  grant  proposals. 

Dated :  January  3, 1977. 

Joseph  P.  Hile, 
Associate 

Commissioner  for  Compliance. 

(FR  Doc.77-894  PUed  1-10-77:8:46  am] 


(Docket  No.  76N-0471;  NDA  16-899] 

PARKE,  DAVIS  &  CO. 

Azaribine  Tablets;  Opportunity  for  Hearing 
On  Proposal  to  Vllithdraw  Approval  of 
New  Drug  Application 

This  notice  proposes  to  withdraw  ap¬ 
proval  of  the  following  new  drug  aiHdica- 
ti(Hi  (NDA)  and  offers  opportunity  for 
hearing  on  the  question  whether  the 
drug  has  be^  shown  to  be  safe  for-ose 
tn  the  treatment  of  psoriasis.  Hearing 
requests  are  due  February  10,  1977. 

NDA  ld-899:  Triazure  Tablets  con¬ 
taining  azaribine;  formerly  marketed  by 
Parke,  Davis  ft  Oo.,  Joseph  Campau  at 
Oie  River,  DetrolL  MI  48232. 


The  NDA  for  Triazure  was  approved  in 
February  1975  for  use. in  the  treatm^t 
of  extensive,  severe,  recalcitrant  psoria¬ 
sis  which  has  failed  to  respond  to  topical 
forms  of  therapy,  with  labeling  that  In¬ 
cluded  a  boxed  warning  concerning  the 
reported  incidence  of  thromboembolic 
events  identified  during  the  drug’s  inves¬ 
tigational  phase.  The  approval  was  con¬ 
ditioned  upon  the  firm’s  conducting  a 
postmarketing  Phase  TV  study.  The  pri¬ 
mary  purpose  of  the  Phase  TV  study  was 
to  acquire  a  definitive  estimate  of  the 
drug-related  incidence  of  thromboembo¬ 
lism  in  patients  on  Trlazure  and  to  de¬ 
termine,  if  possible,  whether  predispos¬ 
ing  factors  were  important  in  judging 
patient  risk.  Marketing  of  the  product 
was  initiated  in  August  1975, 

Progress  reports  on  the  Phase  IV  study 
were  submltt^  on  January  30,  1976,  and 
April  26,  1976.  No  serious  adverse  reac¬ 
tions  were  reported  up  to  January  1976 
but  by  April  there  were  four  serious  ad¬ 
verse  reactions,  two  of  which  were 
thrombotic  in  nature.  On  August  6,  1976, 
Parke,  Davis  representatives  presented  a 
summary  of  the  adverse  reactions  which 
had  occurred  up  to  that  time.  In  the  con¬ 
trolled  Phase  IV  study,  65  patients  had 
been  reported,  about  half  on  control 
medication  and  half  on  Trlazure  therapy. 
There  were  two  serious  thrombotic  events 
in  the  patients  in  the  Phase  TV  trial,  both 
in  patients  in  the  treated  group.  Most 
importantly,  six  reports  of  serious  throm¬ 
botic  episodes  were  reported  in  the  esti¬ 
mated  500  to  1,000  patients  taking  the 
drug  other  than  in  the  Phase  IV  study. 
In  the  studies  conducted  during  the  in¬ 
vestigational  phase  almost  half  of  the 
thromboembolic  episodes  were  venous 
thrombophlebitis  of  the  calf  and  were 
not  striking  in  severity.  Only  three  cases 
of  peripheral  arterial  thrombosis  and  five 
cases  of  myocardial  infarction  were  re¬ 
ported,  and  several  of  these  patients  hsul 
pre-existing  arterial  disease.  In  contrast, 
an  but  one  of  the  eight  cases  reported 
postmarketing  were  arterial  and  severe 
and  some  occurred  in  highly  unusual 
sites  such  as  the  arm  or  the  toe.  Ihe  un¬ 
usual  location  of  these  thromboses,  as 
wen  as  the  fact  that  both  cases  in  the 
Phase  IV  study  were  in  the  treated  group, 
stronidy  suggested  that  these  episodes 
were  drug  related  and  their  severity  was 
alarming.  Parke,  Davis  has  withdrawn 
the  drug  from  the  market. 

The  Director  of  the  Bureau  of  Drugs 
concludes  that  the  occurrence  of  very  se¬ 
rious  thromboemboUc  events  associated 
with  the  use  of  azaribine  in  the  treat¬ 
ment  of  psoriasis  outweighs  the  benefit 
that  can  be  derived  from  its  use. 

Therefore,  notice  is  given  to  the  holder 
of  the  new  drug  application  and  to  all 
other  interested  persons  that  the  Direc- 
t<v  of  the  Bureau  of  Drugs  proposes  to 
issue  an  order  imder  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e)).  withdrawing  ap¬ 
proval  of  the  new  drug  appUcatloa  and 
an  amendments  and  supplements  thereto 
on  the  ground  that  new  evidence  of  clini- 
eal  experience,  not  contained  in  the  ap¬ 
plication  or  not  available  imtU  after  the 


application  was  approved,  evaluated  to¬ 
gether  with  the  evidence  available  when 
the  application  was  approved,  shows  that 
the  drug  is  not  shown  to  be  safe  for  use 
under  the  conditions  of  use  on  the  basis 
of  which  the  application  was  approved. 

If  the  applicant  or  any  other  person 
subject  to  this  notice  elects  to  avail  him¬ 
self  of  the  opportunity  for  a  hearing,  the 
shall  file  on  or  before  February  10,  1977, 
(1)  a  written  notice  of  appearance  and 
request  for  hearing,  and  (2)  the  data,  in¬ 
formation,  and  analyses  on  which  he  re¬ 
lies  to  justify  a  hearing,  as  specified  in  21 
CFR  314.200.  Any  other  interested  per¬ 
son  may  also  submit  comments  on  this 
notice.  The  procedure  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re¬ 
quest  for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CTR  314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  (?FR  314.200 
constitutes  an  election  by  such  person  not 
to  avail  himself  of  the  opportunity  for 
a  hearing,  and  approval  of  the  applica¬ 
tion  will  be  summarily  withdrawn. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  fact  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per¬ 
son  (s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a  hear¬ 
ing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintuplicate  with  the 
Hearing  CTerk,  Fo^  and  Drug  Adminis¬ 
tration,  Rm.  4-65,  5600  Fibers  Lane, 
Rockville.  MD  20857. 

All  submissions  pumuant  to  this  notice, 
except  for  data  and  information  prohib¬ 
ited  from  public  disclosure  pursuant  to 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  maj’ 
be  seen  in  the  office  of  the  Hearing  Cfierk 
during  working  hours,  Monday  through 
Friday. 

This  notice  is  issued  under  the  Fedeml 
Food,  Drug,  and  (Tosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended  (21  U.S.C. 
355)),  and  under  authority  delegated  to 
the  Director  of  the  Bureau  of  Drugs  (21 
c;FR  5.31)  (recodiflcation  published  in 
the  Federal  Register  of  June  15,  1976 
(41  PR  24262)  ) . 

Dated:  December  29, 1976. 

J.  Richard  Crovt, 
Director,  Bureau  of  Drugs. 

(FR  Doc.77-696  FUed  1-10-77:8:46  mM 
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National  Institutes  of  Health 

ALLERGY  AND  IMMUNOLOGY  SUBCOM¬ 
MITTEE  OF  THE  NATIONAL  ADVISORY 
ALLERGY  AND  INFECTIOUS  DISEASES 
COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Al¬ 
lergy  and  Immunology  Subccmmittee  of 
the  National  Advisory  AUergy  and  Infec¬ 
tious  Diseases  Coimcll,  National  Institute 
of  Allergy  and  Infectious  Diseases,  Jan¬ 
uary  26,  1977,  in  Building  31,  Conference 
Roma  7A24,  Bethesda,  Maryland.  This 
meeting  is  being  held  in  conjunction  with 
the  regular  meeting  of  the  Allergy  Coun¬ 
cil  on  January  27-28,  1977.  While  the 
Subcommittee  meeting  is  closed,  persons 
interested  may  attend  open  portions  of 
the  Council  meeting. 

In  accordance  with  the  provisions  set 
forth  in  sections  552(b)(4),  552(b)(5) 
and  552(b)(6),  Title  5,  U.S.  Code  and 
section  10(d)  ot  Public  Law  92-463,  the 
meeting  will  be  closed  to  the  public  from 
7:00  pjn.  until  adjoiumment,  tar  the  re¬ 
view,  discussion,  and  evaluation  of  Indi- 
vldu^  Initial  pending,  supplemental,  and 
renewal  grant  ai^licatlons.  Hie  closed 
P(M:tlon  of  the  meeting  Involves  solely  the 
internal  expressicm  of  views  and  Judg- 
moits  of  Council  members  cm  individual 
grant  applications  containing  detailed 
research  protocols,  designs,  and  other 
technical  information;  flnancisd  data, 
such  as  salaries;  and  personal  informa- 
tkm  concerning  Individuals  associated 
with  the  i4>pllcations. 

Mr.  Robert  L.  Schreiber,  Chief,  OfiBce 
of  Research  Reporting  and  Public  Re- 
spmise.  National  institute  of  Allergy  and 
Infectious  Diseases,  Building  31,  Room 
7A32,  Bethesda,  Maryland,  telephone 
(301)  496-5717,  will  furnish  rosters  of 
Oouncll  mmxibers,  a  summary  of  the 
meeting,  and  other  information  pertain¬ 
ing  to  the  meeting. 

Dated:  January  5,  1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.865,  National  Institutes  of 
Health.) 

SXJZANNE  L.  FREMEAU, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.77-881  PUed  1-10-77:8:46  am] 


DIVISION  OF  RESEARCH  GRANTS 
Workshop 

Notice  is  hereby  given  of  a  Wmkshmi 
on  Fetal  Endocrinology  to  be  held  fol¬ 
lowing  meetings  by  the  Human  Embryol¬ 
ogy  and  Development  Study  Section  and 
the  Endocrinology  Study  Section  at  the 
Vacation  Village  Hotel,  Mission  Bay,  San 
Diego,  Callfomia,  February  17,  1977, 
from  1:00  pjn.  to  adjournment  and  Feb¬ 
ruary  18,  1977,  from  8:30  a.m.  to  6:00 
p.m. 

Further  information  may  be  obtained 
from  Dr.  Samuel  Moss,  Executive  Secre¬ 
tary,  Human  Embryology  and  Dev^op- 
moit  Study  Section,  Westwood  Building, 
Room  221,  teleidione  301/496-7597,  and 
Mr.  Morris  M.  Qraff,  Executive  Secre¬ 


tary.  Endocrinology  Study  Section,  West- 
wood  Building,  Room  333,  telephone 
301  496-7346. 

This  workshop  will  be  open  to  the  pub¬ 
lic.  Attendance  by  the  public  will  be  lim¬ 
ited  to  space  available. 

Dated:  December  20,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 

[FR  Dc<n77-884  FUed  1-10-77:8:45  am] 


DIVISION  OF  RESEARCH  GRANTS 
Workshop 

Notice  is  hereby  given  of  a  Workshop 
on  Htunan  Gait  Research  Sponsored 
by  the  Applied  Physiology  and  Bioengi¬ 
neering  Study  Section,  Children’s  Hospi¬ 
tal  Health  Center,  San  Diego,  California 
92103,  M^h  9,  1977,  from  9:00  a.m.  to 
6:00  p.m. 

Further  information  may  be  obtained 
from  Mrs.  Heal  E.  Stews^  Executive 
Secretary,  Applied  Physiology  and  Bio¬ 
engineering  Study  Sectitm,  Westwood 
Building,  Room  318,  telephone  301/496- 
7581. 

This  workshop  will  be  open  to  the  pub- 
hc.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Dated :  December  20, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.77-885  PUed  1-10-77:8:45  am] 


NATIONAL  ADVISORY  RESEARCH 
RESOURCES  COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
ticmal  Advisory  Research  Resources 
Council,  Division  of  Research  Resources, 
February  3-5,  1977,  Ccmference  Room 
No.  9,  Building  31,  Natimial  Institutes 
of  Health,  Bethesda,  Maryland  20014. 

The  meeting  will  be  open  to  the  public 
from  9:00  to  10:30  a.m.  on  Thursday, 
February  3,  for  administrative  matters. 
On  Friday,  February  4,  Coimcil  members 
will  divide  into  five  subgroups  and  will 
meet  entirely  in  open  session  fr<Hn  9:00 
a  m.  to  5:00  pm.  in  Rooms  31/8A30, 
31/C^>nf.  Rm.  9, 31/5B03A,  31/5B03B,  and 
31/5A16  to  discuss  various  sections  of 
the  report,  “Assuring  the  Resources  for 
Biomedical  Research,  An  Evaluation  (tf 
the  Scientific  Mission  of  the  Division  of 
Research  Resources  (DRR) ,  NTH.” 

On  Saturday,  February  5,  the  Council 
will  reconvene  as  a  whole  in  open  session 
in  Building  31,  Conference  Room  No.  6 
to  discuss  the  entire  report  and  to  make 
recommendations  to  the  Director,  DRR. 
Attendance  by  the  puUic  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set  forth 
in  sections  552(b)  (4),  552(b)  (5),  and  552 
(b)  (6).  Title  5,  UJB.  Code  and  secticm  10 
(d)  of  PuMlc  Law  92-463,  the  meeting 
of  the  (?mmcil  will  be  closed  to  the  pub- 
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lie  an.  Febi-uary  3  from  10:30  am.  to  ad- 
jom-nment  on  that  day  for  the  review, 
discussion  and  evaluation  of  individual 
initial  pending,  supplemental  and  re¬ 
newal  research  grant  applications.  The 
closed  portion  of  the  meeting  will  in¬ 
volve  solely  the  internal  expression  of 
view’s  and  judgments  of  committee  mem¬ 
bers  on  individual  grant  ai^llcations 
containing  detailed  research  protocols, 
designs,  and  other  technical  informa¬ 
tion;  financial  data,  such  as  salaries;  aiKi 
personal  Information  concerning  individ¬ 
uals  associated  writh  the  applications. 

Mr.  James  Aiigustine,  Information  Of¬ 
ficer,  Division  of  Research  Resources. 
National  Institutes  of  Health,  Room 
5B39.  Building  31,  Bethesda,  Maryland 
20014,  (301)  496-5545,  will  provide  In- 
formatiem  pertaining  to  the  meeting.  Dr. 
James  F.  O’Donnell,  Deputy  l^rector. 
Division  at  Research  Resources,  National 
Institutes  of  Health,  Room  5B03,  Build¬ 
ing  31,  Bethesda,  Maryland  20014  (301) 
496-6611,  will  furnish  substantive  infor¬ 
mation. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
graon  Nos.  13.306;  13.333;  13.337;  13.371; 
13.375;  National  Institutes  of  Health  ] 

Dated:  January  5,  1977. 

Suzanne  L.  Fremeau, 
Committe  Management  Officer. 

National  Institutes  of  Health. 

[FR  Doc.77-883  FUed  l-10-77;8:45  am] 


NATIONAL  CANCER  INSTITUTE 
Open  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
her^y  given  of  the  meetings  of  commit¬ 
tees  advisory  to  the  National  Cancer  In¬ 
stitute. 

These  meetings  will  be  entirely  open  to 
the  public  to  discuss  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available.  Meetings  will 
be  held  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20014,  unless  otherwise  stated. 

Mrs.  Marjorie  F.  Early,  Cwnmlttee 
Management  Officer ,  NCI,  Building  31, 
Room  4B43.  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers  upon  request. 

Other  Informataon  pertaining  to  the 
meeting  can  be  obtained  from  the  Execu¬ 
tive  Secretary  Indicated. 

Chemical  Selection  Subgrodp  or  Cleak- 

INGHOVSE  ON  ENVIRONMENTAL  CARCINO¬ 
GENS 

Dates:  February  2,  1977;  8:30  a.m. — adjourn¬ 
ment. 

Place:  Building  81C,  Conference  Room  10, 
National  Institutes  of  Health. 

Times ;  Open  for  the  entire  meeting. 

Agenda:  To  fonshler  criteria  and  procedures 
to  be  used:  In  selecting  chemicals  for  car¬ 
cinogenicity  studies  and  to  review  chemi¬ 
cals  nominated  for  test. 

Executive  Secretory:  Dr.  James  M.  Sontag. 
Address:  BuOdlng  SI,  Boom  3A16,  Natfoosl 
Institutes  of  Bsslth. 

Phone;  301/406-6X06. 


KDERAl  RFGISTH,  VOL  43,  NO.  7 — TUESDAY,  JANUARY  11,  1977 


2358 


NOTICES 


Experimental  Design  Subgroup  of  Clear- 
INGHOITSE  ON  ENVIRONMENTAL  CARCINOGENS 

Dates:  February  3, 1977;  8:30  a.m. — adjourn¬ 
ment.  ' 

Place:  Building  31A,  Conference  Room  4,  Na¬ 
tional  Institutes  of  Healtb. 

Times:  Open  for  the  entire  meeting. 

Agenda;  To  consider  criteria  and  procedures 
to  be  used  In  designing  carcinogenicity 
studies. 

Executive  Secretary:  Dr.  James  M.  Sontag. 

Address:  Building  31,  Room  3A16,  National 
Institutes  of  Health. 

Phone:  301/496-5108. 

President's  Cancer  Panel 

Dates:  February  8,  1977;  9:30  a.m. — ad¬ 
journment. 

Place:  Building  31C,  Conference  Room  7, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  discuss  the  impact  ot  cancer 
centers  on  host  academic  institutions.  To 
hear  reports  from  the  Acting  Director, 
National  Cancer  Institute  and  the  Chair¬ 
man,  President’s  Cancer  Panel. 

Executive  Secretary:  Dr.  Richard  A.  TJalma. 

Address:  Building  31,  Room  11A46,  National 
Institutes  of  Health. 

Phone:  301/496-6854. 

Executive  Subgroup  of  Clearinghouse  on 
Environmental  Carcinogens 

Dates:  February  28,  1977;  8:30  a.m. — ad¬ 
journment. 

Place:  Building  31  A.  Conference  Room  5, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  discuss  the  operation,  function 
and  objectives  of  the  Subgroup. 

Executive  Secretary:  Dr.  James  M.  Sontag. 

Address:  Building  31,  Room  3A16,  National 
Institutes  of  Health. 

Phone:  301/496-5108. 

Dated:  December  20, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

[FR  Doc.77-882  Piled  l-10-77;8:46  am] 


Office  of  Education 
CAREER  EDUCATION  PROGRAM 

Closing  Date  for  Receipt  of  Applications 
for  Fiscal  Year  1977 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  402 
and  section  406(f)  (1)  of  the  Education 
Amendments  of  1974,  Pub.  L.  93-380  (20 
U.S.C.  1851-63  and  1865(f)(1))  i^pUca- 
tions  are  being  accepted  from  State  and 
local  educational  agencies,  institutions 
of  higher  education,  and  other  public 
and  private  agencies,  organizations,  as¬ 
sociations,  institutions,  and  indlvduals 
for  grants  and  assistance  contracts  to 
support  projects  to  demonstrate  the 
most  effective  methods  and  techniques 
in  career  education  and  to  devel(K>  ex¬ 
emplary  career  education  models  (in¬ 
cluding  models  in  which  handicapped 
children  receive  appropriate  care^  ed¬ 
ucation  either  by  participation  in  reg¬ 
ular  or  modified  programs  with  nonhand¬ 
icapped  children  or  where  necessary  in 
specially  designed  programs  for  handi¬ 
capped  children  whose  handicaps  are 
of  such  sev^ity  that  they  cannot  benefit 
from  regular  or  modified  programs). 


Notice  is  also  hereby  given  that  pursuant 
to  the  authority  contained  in  section  402 
and  section  406(f)  (2)  of  Pub.  L.  93-380 
(20  U.S.C.  1851-53  and  1865(f)(2))  ap¬ 
plications  are  being  accepted  from  State 
educational  agencies  for  grants  and  as¬ 
sistance  contracts  to  support  projects  for 
developing  State  plans  for  the  imple¬ 
mentation  of  career  education  programs 
in  the  local  educational  agencies  of  the 
States. 

Applications  must  be  received  by  the 
U.S.  OflBce  of  Education  Application 
Control  Center  on  or  before  March  10, 
1977. 

A.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education,  Ap- 
phcation  Control  Center,  Grants  and 
Procurement  Management  Division,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202,  Attention:  13.554.  An  appli¬ 
cation  sent  by  mail  will  be  considered 
to  be  received  on  time  by  the  Application 
Control  Center  if : 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
March  7,  1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  estab¬ 
lishing  the  date  of  receipt,  the  Com¬ 
missioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  doc¬ 
umentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Edu¬ 
cation. 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  UJ5.  Office  of  Education  Ap- 
plicatkm  Control  Center,  Boom  5673,  Re¬ 
gional  Office  Building  Three,  7th  and  D 
Streets,  S.W.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  am.  and 
4  p.m.  Washington,  D.C.  time  exc^t  Sat¬ 
urdays,  Simdays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

C.  Application  routing.  All  applicants 
must  furnish  an  information  copy  of 
their  application  to  the  State  educational 
agency  of  'the  State  within  which  the 
applicant  is  located.  ITiis  information 
copy  must  be  submitted  to  the  State  Co¬ 
ordinator  of  Career  Education,  as  desig¬ 
nated  by  the  Chief  State  School  Officer, 
concurrently  with  the  submissimi  of  the 
application  to  the  U.S.  Office  of  Educa¬ 
tion.  The  application  submitted  to  the 
U.S.  Office  of  Educatimi  must  contain  a 
stat^ent  that  this  has  been  accom¬ 
plished.  State  educational  agencies  wish¬ 
ing  to  submit  advice  and  comment  on  any 
application  originating  within  their  State 
may  do  so  by  forwarding  such  advice  and 
comment  to  the  Office  of  Career  Educa¬ 
tion,  U.S.  Office  of  Education,  Room  3100, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  S.W.,  Washington,  D.C.  20202. 


D.  Application  instructions  and  forms. 
Applications  must  be  prepared  and  sub¬ 
mitted  in  accordance  with  instructions 
and  forms  which  may  be  obtained  from 
the  Office  of  Carea*  Education,  UJ5.  Office 
of  Education,  Room  3100,  Reglmial  Office 
Building  Three,  7th  and  D  Streets,  S.W., 
Washington,  D.C.  20202. 

E.  Program  information.  (1)  It  is  an¬ 
ticipated  that  grants  and  assistance  con¬ 
tracts  will  be  awarded  in  each  of  the 
categories  specified  in  45  CFR  160d.5, 
with  the  totid  amount  of  the  awards  in 
each  category  being  approximately  as 
follows:  (a)  incremental  improvements 
in  K-12  care^  education  progrsuns — 
$300,000,  (b)  demonstrations  in  such  set¬ 
tings  as  the  senior  high  school — $100,000, 
the  community  college — $100,000,  adult 
and  community  education  agencies — 
$100,000,  and  institutions  of  higher  edu¬ 
cation — $100,000,  (c)  demonstrations  for 
such  fecial  segments  of  the  population 
as  handicapped — $500,000,  gifted  and 
talented — $250,000,  minority  youth — 
$100,000,  and  low  income  youth — $100,- 
000,  and  to  reduce  sex  stereotyping  in 
career  choices — $100,000,  (d)  demonstra¬ 
tions  of  the  training  and  retraining  of 
persons  for  conducting  career  education 
programs — $1,100,000,  and  (e)  communi¬ 
cation  of  career  education  philosophy, 
methods,  program  activities,  and  evalua¬ 
tion  results  to  career  education  practi¬ 
tioners  and  to  the  general  public— $1,- 
025,000.  It  is  expected  that  a  total  of 
about  38  awards  will  be  made  in  the  above 
categories  and  that  the  average  amount 
per  award  will  be  approximately  $100,000. 
All  of  these  will  be  new  awards ;  no  funds 
are  reserved  for  continuation  awards. 
Projects  are  normally  one  year  in  dura¬ 
tion. 

(2)  It  is  anticipated  that  grants  and 
assistance  contracts  will  be  awarded  for 
the  State  plan  projects  specified  in  45 
CFR  160d.l3,  with  the  total  amount  of 
the  awards  for  this  category  being  ap¬ 
proximately  $2,500,000.  It  is  expected 
that  up  to  56  awards  will  be  made  in  this 
category  and  that  the  average  amount 
per  award  will  be  approximate^  $45,000. 
All  of  these  will  be  new  awards;  no  funds 
are  reserved  for  continuation  awards. 
Projects  are  normally  one  year  in  dura¬ 
tion. 

(3)  In  addition  to  the  grants  and  as¬ 
sistance  contracts  awarded  pursuant  to 
this  notice,  it  is  anticipated  that  ap¬ 
proximately  $3,760,000  worth  of  procure¬ 
ment  contracts  in  career  education  will 
be  awarded  during  Fiscal  Year  1977.  Re¬ 
quests  for  proposals  for  these  procme- 
ment  contracts  will  be  published  in  the 
Commerce  Business  Daily  at  a  later  date. 

F.  Applicable  regulations.  The  regula¬ 
tions  applicable  to  the  Career  Education 
Program  are: 

(1)  The  Office  of  Education’s  General 
Provisions  Regulations,  which  were  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  6,  1973,  as  amended  (45  CFR 
Parts,  100, 100a,  and  ai^ndices) . 

(2)  The  regulation  for  the  Special 
Projects  Act,  which  was  published  in  the 
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Federal  Register  on  July  15,  1976  (45 
CPR  Part  160,  especlaUy  Part  in  In  the 
Appendix  thereof) . 

(3)  The  regulation  for  the  Career 
Education  Program,  which  was  published 
In  the  Federal  Register  on  May  13,  1976 
(45  CPR  Part  160d). 

(20  U£.C.  1851-1863  and  1866.) 

(Catalog  of  Federal  Domestic  Assistance 
Kumber  13.664;  Career  Education  Program.) 

Dated :  December  10, 1976. 

Edward  Aguirre, 
Commissioner  of  Education. 
JPR  Doc.77-823  Filed  l-10-77;8:46  am] 


EMERGENCY  SCHOOL  AID 
Closing  Date  for  Receipt  of  Applications 

Under  the  authority  of  section  708(a) 
Of  the  Emei*gency  School  Aid  Act  (Title 
vn  of  Pub.  L.  92-318,  as  amended;  20 
U.S.C.  1601-1619) ,  the  Commissioner  in¬ 
vite  applications  for  assistance  from 
local  educational  agencies  and  frtmi 
other  public  and  private  nonprofit  or¬ 
ganizations,  as  appropriate,  for — 

(1)  l^iecial  axis  projects  <see  45  CPR 
185.91  to  185.91-3) ; 

(2)  Special  mathematics  projects  (see 
45  CPR  185.92  to  185.92-4) ; 

(3)  ^lecial  student  concerns  proj¬ 
ects  (see  45  CPR  185.93  to  185.93-4); 
and 

(4)  Other  special  projects  to  be  con¬ 
ducted  by  (a)  public  agencies  in  Puerto 
Rico,  Guam,  American  Samoa,  the  Vir¬ 
gin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands,  and  (b)  local  edu¬ 
cational  agencies  in  support  of  volun¬ 
tary  plans  described  in  section  706(a)  (1) 
(D)  of  the  statute  and  45  CPR  185.11(b) 
(4)  (providing  for  enrollment  of  non¬ 
resident  children).  (See  45  CFR  185.94 
to  185.94-4.)  Other  special  project  ap¬ 
plications  will  be  invited  by  future  notice 
of  closing  date. 

Applications  must  be  received  by  the 
Unit^  States  Office  of  Education  Appli¬ 
cation  Control  Center  in  Washington, 
D.C.,  on  or  before  March  7,  1977. 

A.  Applications  sent  by  mail.  Applica¬ 
tions  sent  by  mail  should  be  addressed  as 
fcffiows:  United  States  Office  of  Educa¬ 
tion,  Application  Control  Center,  400 
Maryland  Avenue,  SW.,  Washington,  D.C. 
20202;  Attention:  13.532D  (for  special 
arts  projects) ;  Attention:  13.532B  (for 
special  mathematics  projects) ;  Atten¬ 
tion:  13.532F  (for  special  student  con¬ 
cerns  projects);  or  Attention;  13.532C 
(for  o^er  special  projects) . 

An  application  sent  by  mail  will  be 
consider^  to  have  been  received  on  time 
if:  (1)  The  application  was  sent  to  the 
appropriate  office  by  registered  or  certi¬ 
fied  mail  not  later  than  March  2,  1977, 
as  evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope,  or 
on  the  original  receipt  frwn  the  U.S, 
Postal  Service;  or  (2)  The  applicati<m 
is  received  on  or  before  the  closing  date 
by  the  t^ipropriate  United  States  Office 
of  Education  mall  nxxn.  In  establishing 
the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
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mail  room  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  cud  Wel¬ 
fare  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  Hand 
delivered  applications  must  be  taken  to 
the  United  States  Office  of  Educati<m 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  S^^ts  S.W.,  Washington,  D.C.  Hand  _ 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
pjn.,  Washington,  D.C.  time,  except 
Saturdays,  Sundays,  and  Federal  holi¬ 
days.  Applications  will  not  be  accepted 
after  4  pjn.  on  the  closing  date. 

C.  Program  information,  d)  it  is  an¬ 
ticipated  that  $7,750,000  will  be  awarded 
to  support  projects  submitted  in  response 
to  t^  notice,  as  follows:  (a)  Special  arts 
projects,  $1,500,000;  (b)  Special  mathe- 
matices  projects,  $750,000;  (c)  Special 
student  concerns  projects,  $1,200,000; 
and  (d)  Other  special  projects.  $4,300,- 
000. 

Additional  special  student  concerns 
projects  submitted  in  response  to  tliis 
notice  may  be  fimded  as  other  special 
projects  if  the  Commissioner  determines 
that  these  projects  will  make  imbstantlal 
progress  toward  meeting  the  purposes  of 
the  statute. 

The  balance  of  the  sums  appropriated 
by  Pub.  L.  94-439  for  section  708(a)  of 
the  statute  will  be  awarded  to  support 
projects  submitted  in  response  to  other 
notices  of  closing  date. 

(2)  In  last  year’s  funding  cycles:  (a) 
Fifteen  awards  in  an  average  amount 
of  $94,475  were  made  for  special  arts 
projects;  ten  of  these  awards  were  made 
to  applicants  which  received  assistance 
for  this  purpose  in  fiscal  year  1975; 

(b)  Two  awards  in  an  average  amount 
of  $475,000  were  made  for  special  mathe¬ 
matics  projects;  both  awards  were  made 
to  applicants  which  received  assistance 
for  this  purpose  in  fiscal  year  1975; 

(c)  Seven  awards  in  an  average 
amount  of  $201,931  were  made  for  special 
student  concerns  projects;  six  of  these 
awards  were  made  to  applicants  which 
received  assistance  for  this  purpose  in 
fiscal  year  1975;  and 

(d)  Of  41  additional  awards  made  for 
special  projects,  five,  in  an  average 
amoimt  of  $513,734,  were  made  for  proj¬ 
ects  In  jurisdictions  other  than  States 
and  seven,  in  an  average  amount  of 
$194,567,  were  made  for  projects  in  sup¬ 
port  of  voluntary  plans  to  enroll  nonresi¬ 
dent  children.  Iteven  ci  these  twelve 
awards  were  made  to  applicants  which 
received  special  projects  assistance  in 
fiscal  year  1975. 

(D)  Project  periods.  Grant  awards 
made  pursuant  to  this  notice  will  be  for 
projects  beginning  no  earlier  than  July 
1,  1977  and  ending  no  later  than  Jxme 
30,  1978,  except  that  awards  for  special 
student  concerns  projects  will  be  made 
for  projects  beginning  no  earlier  than 
July  1,  1977  and  ending  no  later  than 
May  30,1979. 

E.  Resubmitted  appHcations.  As  re¬ 
quired  by  section  710(d)  (2)  of  the  Em^- 
gency  School  Aid  Act  (20  U.S.C.  1609 


(d)(3)),  applications  from  local  educa¬ 
tional  agencies  which  are  not  approvable 
in  whole  or  in  part  will  be  returned  to 
applicants  for  modification  and  resub- 
mlsslon,  within  a  reasonable  period  of 
time,  at  the  applicants’  option. 

F.  Applicable  regulations.  Grant 
awards  made  pursuant  to  this  notice  will 
be  subject  to  the  following  regulations; 
(1)  Regulations  relating  generally  to 
programs  imder  the  Emergency  School 
Aid  Act  (45  Code  of  Federal  Regulations, 
Part  185)  and,  in  particular,  to  special 
projects  under  that  statute  (Subpart  J 
of  that  Pturt) ;  and  (2)  The  Office  of  Ed¬ 
ucation  General  Provisions  regulation.*^ 
(45  Code  of  Federal  Regulations,  Part' 
100, 100a,  and  appendices) ,  except  to  the 
extent  that  these  regulations  are  in¬ 
consistent  with  45  CFR  Part  185. 

G.  Program  information  and  forms 
Information  and  application  forms  may 
be  obtained  from  the  Special  Project*^ 
Branch,  Equal  Eklucatlonal  Opportunity 
Programs,  Room  2017,  400  Maryland 
Avenue,  S.W.,  Washington.  D.C  20202 

Dated:  December  27, 1976. 

(Catalog  of  Federal  Domestic  Assistanct^ 
Number  13.632,  Emergency  School  Aid 
Special  Projects.) 

(20  u  s  e.  1601-1619.) 

John  W.  Evans. 

ActiJig  Comrnissioner  of  Education. 
IPR  Doc  77-824  Piled  1-10  77:8  46  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
BILINGUAL  EDUCATION 

Public  Hearing 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  that  the 
next  meeting  of  the  National  Advisory 
Council  on  Bilingual  Education  will  be 
held  from  9:00  ajn.  to  4:30  p.m.  on 
Thursday,  January  27  and  from  8 : 15  a.m. 
to  4:45  pjn.  on  Saturday,  January  29  in 
the  Hindsman  Conference  Room  of  the 
Southwest  Educational  Development 
Laboratory,  211  East  7th  Street,  Austin. 
Texas.  On  Friday,  January  28,  1977,  the 
Coimcil  win  hold  public  hearings  from 
9:00  am.  to  4:30  p.m.,  in  the  fifth  floor 
conference  room. 

The  National  Advisory  Council  on  Bi¬ 
lingual  Education  is  established  pursuant 
to  section  732(a)  (rf  the  Bilingual  Educa¬ 
tion  Act  (20  UB.C.  880b-ll)  to  advise  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  and  the  Commissioner  of  Education 
concerning  matters  f(!rising  in  the  admin¬ 
istration  of  the  Bilingual  Education  Act. 

The  meetings  shall  be  open  to  the  pub¬ 
lic.  The  proposed  agenda  includes: 

Jancakt  27,  1077 

Approval  of  minutes;  Reports  from  Stauu- 
Ing  Committees  and  Program  Delegate;  Issue 
Papers;  Presentation  of  work  statement  on 
future  Issue  Papers;  New  Business;  and  Con¬ 
sideration  of  proposed  legislative  changee 
due  In  May,  1977. 

Januast  28.  1977 

Consonant  with  the  Council's  charge  to 
provide  advice  on  matters  relating  to  the  ad- 
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ministration  of  tbe  aforementioned  Act, 
testimony  will  be  beard  on  the  following 
topics:  (1)  Maintenance  vs.  Transitional 
Billngrial  Education;  (2)  Service  vs.  Demon¬ 
stration  vs.  Start-Up  Crats;  (3)  Serving  Di¬ 
verse  Language  Groups;  and  (4)  Research 
Needs. 

The  following  procedures  shall  be  ob¬ 
served  during  the  public  hearings: 

(1)  Witnesses  shall  be  heard  on  a  first 
come  basis;  (2)  Witnesses  shall  limit 
their  testimony  to  twenty  minutes.  Ten 
to  fifteen  minutes  of  formal  presentation 
followed  by  five  to  ten  minutes  of  ques¬ 
tioning  from  Council  members;  (3)  Two 
or  more  persons  from  the  same  organiza¬ 
tion  shall  designate  one  person  to  speak 
for  the  group;  (4)  Witnesses  shall  pre¬ 
sent  a  written  synopsis  of  their  oral 
presentation.  Witnesses  who  do  not  pro¬ 
vide  such  a  synopsis  will  be  heard  after 
all  who  have  written  synopsis  are  heard; 
(5)  Witnesses  who  have  t^tified  at  pre¬ 
vious  hearings  will  be  heard  after  all 
others;  (6)  Witnesses  may  address  the 
Coimcil  in  either  English  or  in  their 
native  language.  The  Written  synopsis  of 
the  oral  presentation  must  be  submitted 
in  English.  Witnesses  who  have  chosen 
to  give  testimony  in  their  native  lan¬ 
guage  may  submit  their  written  synopsis 
in  that  language  in  addition  to  their 
synopsis  in  English;  and  (7)  All  testi¬ 
mony  shall  be  tape  recorded. 

Januarv  29,  1977 

Meeting  of  the  following  subcommittees: 
Budget:  review  of  FT  1977  Budget;  Legisla¬ 
tion:  Proposed  legislative  changes;  Nov.  1 
Report  to  Congress:  review  of  1977  Annual 
Rejmrt  schedule;  Public  Hearings:  previous 
day’s  hearings;  and  Non-Spanish  Minority 
Languages;  outline  and  content  of  issue 
paper. 

In  the  event  that  the  tentative  agenda 
is  completed  prior  to  the  projected  date 
or  time,  the  Council  will  adjourn  the 
meeting. 

Records  shall  be  kept  of  all  meetings 
and  shall  be  available  for  public  inspec¬ 
tion  in  Room  421,  Reporter’s  Building. 
300  7th  Street,  SW.,  Washington.  D.C. 
20202. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  6,  1977. 

John  C.  Molina, 

Director. 

Office  of  Bilingual  Education. 

(PR  Doc.77-969  Piled  1-10-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
NEW  MEXICO 

Proposed  Withdrawal  and  Reservation  of 
Lands  for  Military  Purposes 

The  United  States  Army,  Corps  of  E!n- 
gineers,  on  bdialf  of  the  Department  of 
the  Army,  filed  application  NM-29537  on 
DecembCT  31,  1976,  for  the  withdrawal  of 
lands  described  below  from  settlement, 
sale,  location,  or  entry  under  the  puMlc 
land  laws,  including  the  mining  and  the 
mineral  leasing  laws.  Ihe  applicant  de¬ 
sires  the  lands  for  military  purposes  in 


NOTICES 

connection  with  the  McGregor  Range 
(POTt  Bliss)  air  support  and  other  com¬ 
patible  uses. 

Until  February  10,  1977,  all  pwsons 
who  wish  to  submit  comments,  sugrgea- 
tions,  or  objections,  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment. 

Pursuant  to  section  204(h)  of  the  rW- 
eral  Land  Policy  and  Management  Act  of 
1976  (hereinafter  referred  to  as  the  Act) . 
an  opportunity  for  a  public  hearing  is 
hereby  afforded.  All  interested  persons 
who  desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  written  re¬ 
quest  for  a  hearing  to  the  State  Director, 
Bureau  of  Land  Management,  at  the  ad¬ 
dress  shown  below,  within  the  30-day  pe¬ 
riod  allowed.  Uixm  determination  by  the 
State  Director  that  a  public  hearing  will 
be  held,  the  time  and  place  will  be  an¬ 
nounced. 

The  lands  involved  are  presently  segre¬ 
gated  from  the  operation  of  the  public 
land  laws  by  virtue  of  withdrawals  ef¬ 
fected  by  Public  Land  Orders  No.  1470 
of  August  21,  1957,  and  No.  1547  of  No¬ 
vember  7,  1957,  which  withdrawals  will 
expire  on  August  20,  and  November  6, 
1977,  respectively.  Under  section  204  (b> 
of  the  Act  the  segregation  will  remain 
in  effect  for  a  period  of  2  years  from 
date  of  publication  of  this  notice  unless 
the  Congress  approves  the  withdrawal 
prtor  to  that  date,  in  which  case  the 
segregation  would  be  continued  in  ac¬ 
cordance  with  the  legislation. 

The  authoried  oflOcer  of  the  Bureau  of 
Land  Management  wUl  undertake  such 
investigations  as  are  necessary  to  deter¬ 
mine  the  existing  potential  demand  for 
the  lands  and  their  resources.  He  will  also 
imdertake  negotiations  with  the  aw>li- 
cant  agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli¬ 
cant’s  needs,  to  provide  for  the  maximum 
ooncurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant’s,  and 
to  reach  agreement  on  the  concurrmt 
management  of  the  lands  and  their  re¬ 
sources. 

He  will  also  prepare  a  report  for  con- 
sideraticm  of  the  Secretary  of  the  In¬ 
terior  who  will  sulxnit  a  legislative  pro¬ 
posal  to  the  Congress  of  the  United 
States  for  its  consideration  to  determine 
whether  the  lands  will  be  withdrawn  as 
requested  by  the  ai^llcant  agency. 

The  lands  involved  in  the  iqgilication 
are  described  below.  The  total  acreage 
of  the  area  has  been  furnished  by  the 
Corps  of  Engineers  and  is  delineated  on  a 
map  designated  Ml-l-0005,  approved  11 
June  1956,  a  copy  of  which  is  on  file  in 
Case  No.  NM-29537,  New  Mexico  State 
Office,  Bureau  of  Land  Management. 

All  correspondence  in  connection  with 
this  withdrawal  should  be  directed  to  the 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior,  Chief,  Division  of 
Technical  Services,  P.O.  Box  1449,  Santa 
Pe,  New  Mexico  87501. 


New  Mexico  Principal  Meridiait 
T.  26  S..  R.  6  E.. 

Sec.  1,  NV^SEV4  lying  south  and  east  of  tfaa 
Southwn  Pacific  Railway  right-of-way; 
Sec.  25,  SV^If^  and  EV^SE^; 

Sec.  26,  S»4NE14  and  SVaSEVi: 

Sec.  35,  N%NEy4: 

Sec.  36,  lots  5,  6,  7,  8  and  N^aNVi. 

T.  24  S.,  R.  7  E., 

Secs.  12,  13,  14  and  23,  those  parts  lying 
east  of  the  Southern  Pacific  Railway 
right-of-way; 

Secs.  24  and  25; 

Secs.  26,  27  and  34,  those  parts  lying  east 
of  the  Southern  Pacific  Railway  right-of- 
way; 

Secs.  35  and  36. 

T.  25  S..  R.  7  E.. 

Secs.  1  and  .2; 

Sec.  3,  E>'2  and  that  part  of  the  W*4  lying 
east  of  the  Southern  Pacific  Railway 
right-of-way; 

Secs.  4  and  9,  those  parts  lying  east  of  the 
Southern  Pacific  Railway  right-of-way; 
Secs.  10,  11,  12,  13  and  14; 

Sec.  16.  that  part  lying  east  and  south  of 
the  Southern  Pacific  Railway  right-of- 
way; 

Sec.  20.  NEJ^NEi^; 

Sec.  21.  NW»^NW>4: 

S0C  23* 

Sec.  24,  NJi,  SWy4,  E'/aSEVi  and  SW% 
SEt4; 

Secs.  25,  26  and  27; 

Sec.  28.  SVaSya: 

Sec.  30.  that  part  lying  east  of  the  South¬ 
ern  Pacific  Railway  right-of-way; 

Sec.  31,  lots  5,  6  and  7; 

Sec.  32,  lots  1, 2,  3, 4.  NV4  and  N^S^; 

Sec.  34.  lots  1, 2,  NEV4  and  N^SEV4; 

Sec.  35,  lots  1,  2,  3,  4,  NV4  and  NV4S»/i; 

Sec.  36,  lots  1,  2,  3,  4,  Ni/a  and  NV^S^. 

X  26  S  R  T  E 

Sec.  1,  lots  1,’2,  3. 4,  SV4N»^  and  SVi: 

Sec.  2,  lots  1.  2.  3,  4,  S^tN^  and  syj; 

Sec.  3,  lots  1, 2,  S‘^NEV4  and  SE‘4: 

Sec.  6.  lots  3.  6  and  SE%NW»4: 

Sec.  10; 

Sec.  11.  E«4  and  NWV4: 

Secs.  12  and  13; 

Sec.  14.  E14  andSWVi: 

Sec.  15,  NEVi,  N'/aNWli,  SE'iNW>4  and 

swyiswi4: 

Secs.  16  and  17; 

Sec.  18.  lots  3,  4,  Ey,  and  E14SWV4; 

Sec.  19.  lots  1,  2.  3.  4,  E^^  and  E^W^; 

Secs.  23.  24.  25,  26.  27  and  28; 

Sec.  29.  Nya; 

Sec.  30,  lots  1,  2.  NEV4  and  E^NW%; 

Sec.  31,  lots  2,  3,  4  and  6; 

Sec.  32.  lots  1.  2,  3,  4  and  NV^N Vi ; 

Sec.  33.  lots  1,  2.  3,  4  and  NViNVi: 

Sec.  34.  lots  1,  2.  3, 4  and  NViNVi ; 

Sec.  35,  lots  1,  2.  3. 4  and  NViNy,; 

Sec.  36.  lots  1.  2,  3,  4  and  N^Ny. 

T.  22  S..  R.  8  E., 

Secs.  13,  23  and  24,  those  parts  lying  east 
of  the  Southern  Pacific  Railway  right-of- 
way; 

Sec.  25.  lots  1  to  16,  inclusive; 

Sec.  26,  lots  1.  2.  6  and  that  part  of  sy 
lying  east  of  the  Southern  Pacific  Rail¬ 
way  right-of-way; 

Secs.  34  and  35,  those  parts  lying  east  of 
the  Southern  Pacific  Railway  right-of- 
way; 

Sec.  36. 

T.  23  S.,  R.  8  E  . 

Sec.  1,  lots  1,  2, 3,  4,  SyNy  and  sy ; 

Sec.  2,  lots  1,  2,  3, 4,  SyNy  and  sy ; 

Secs.  3,  9  and  10,  those  parts  lying  east  of 
the  Southern  Pacific  Railway  right-of- 
way; 

Secs.  11, 12. 13,  14  and  15; 

Secs.  16,  20  and  21.  those  parts  lying  east 
and  south  of  the  Southern  Pacific  Rail¬ 
way  right-of-way: 
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Secs.  22.  23.  24,  25.  26.  27  and  28; 

Secs.  29,  31  and  32,  those  parts  lying  east 
and  south  of  the  Southern  Pacific  Rail¬ 
way  right-of-way; 

Secs.  33,  34,  35  and  36. 

T.  24  8.,  R.  8  E., 

Sec.  1,  lots  1,  2,  3.  4,  SEViNE^,  SMJNWV4 
andS'A; 

Sec.  2,  lots  1,  2,  3,  4,  S^MV^  and  S^^; 

Sec.  3.  lots  1,  2.  3,  4,  SV^N^  and  S>^; 

Sec.  4,  lots  1,  i.  3. 4.  S^NVi  and  SVi; 

Sec.  6.  lots  1.  2, 3. 4.  S^N^  and  SV^; 

Secs.  6  and  7.  those  parts  lying  east  of  the 
Southern  Pacific  Railway  right-of-way; 
Secs.  8  to  14,  inclusive; 

Sec.  16.  N*^S«^,  SEi4SW»A  and 

SE>A: 

Secs.  16  and  17; 

Sec.  18.  lots  1,  2.  3,  4,  and  Ei^WV4; 

Sec.  19,  lots  1, 2, 3,  4,  EV^  and  Ei^W%; 

Secs.  20  to  29,  inclusive; 

Sec.  30.  lots  1,  2,  3. 4,  and  EV4 ; 

Sec.  31,  lots  1.  2,  3,  4,'E^  and  Ei^W%; 

Secs.  32  to  36,  inclusive. 

T.  25  S.,  R.  8  E., 

Sec.  1,  lots  1,  2,  3,  4,  S^NVa  and  S'i; 

Sec.  2,  lots  1,  2,  3,  4.  SV^N>^  and  SVa; 

Sec.  3,  lots  1,  2,  3, 4.  S>^NV^  and  Si^; 

Sec.  4,  lots  1,  2.  3, 4,  S^N^^  and  S<^ ; 

Sec.  6,  lots  1,  2,  3,  4,  S^^NVa  and  S>^; 

Sec.  6,  lots  1  to  7,  Inclusive,  SViNE':, 
SEViNW^;  E«^SW^4  and  SE%; 

Sec.  7.  lots  1,  2.  3.  4,  EV4  and  E‘4W',<!; 

Secs.  8  to  17,  inclusive; 

Sec.  18.  lots  1,  2,  3,  4,  EV^  and  Ei^W>^; 

Sec.  19,  lots  1,  2,  3,  4,  and  EV^W>/^  ; 

Secs.  20  to  29,  Inclusive; 

Sec.  30,  lots  1,  2,  3,  4,  E>4  and  E^^W>^; 

Sec.  31,  lots  1,  2.  3, 4,  E%  and  E»/iW»^; 

Secs.  32,  33,  34,  36  and  36. 

T.  26  S.,  R.  8  E., 

Sec.  1,  lots  1,  2,  3,  4,  Si^NV^  and  SV^; 

,  Sec.2,lot8  1,  2,  3,  4,  andSVa; 

Sec.  3,  lots  1,  2,  3,  4.  SV^N^  and  Si^; 

Sec.  4.  lots  1,  2,  3, 4,  SV^Ni^  and  Si^; 

Sec.  6.  lots  1,  2.  3,  4,  S%NV4  and  S^s; 

Sec.  6,  lots  1  to  7,  inclusive,  S‘^NE^^.  SE'^ 
NW^,EV4SW»4  and8E>4; 

Sec.  7,  lots  1,  2,  3,  4,  EV4  and  EViW>4: 

Secs.  8  to  17,  inclusive; 

Sec.  18,  lots  1,  2.  3,  4,  E%  and  EV4WJ4; 

Sec.  19,  lots  1,  2,  3, 4,  E«/a  and  EViWMs; 

Secs.  20  to  26,  Inclusive; 

Sec.  27.  EV4,  EVaW^,  W»^irW>4  and  NW>4 
SW%; 

Sec.  28,  N^N%,  ME%SW>/4  and  MW%SEV4; 
Sec.  29.  N%,  N>4S%,  SV4SW>4  and  8W>4 
SE14; 

Sec.  30.  lots  1,  2,  a.  4,  EV4  and  E'^WV^; 

Sec.  31,  lots  1,  2,  3.  4,  6,  N«/2NE%  and  NEii 
NWVi; 

Sec.  33,  lot  4  and  NW«4NW»4; 

Sec.  34.  N^NE^  and  KE^NW% ; 

Sec.  36,  lots  1,  2, 3, 4  and  N^N<4; 

Sec.  36,  lots  1,  2,  3,  4  and  N^NVa. 

T.  19  S..  R.  9  E., 

Sec.  2,  lots  1  to  12,  inclusive  and  SVii; 

Secs.  3  and  10,  all  those  parts  lying  east  of 
the  Southern  Pacific  Railway  right-of- 
•  way; 

Sec.  11,  W>A: 

Sec.  12,  E14; 

Secs.  13  and  14; 

Secs.  15  and  22,  all  those  parts  lying  east 
of  the  Southern  Pacific  Railway  right-of- 
way; 

Secs.  23.  24,  26  and  26; 

Secs.  27  and  34.  all  those  parts  lying  east 
of  the  Southern  Pacific  Railw’ay  right-of- 
way; 

Secs.  35  and  36. 

T.  20  8..  R.  9  E., 

Sec.  1.  lots  1, 2. 3, 4,  8)^NMi  and 
See.  a.  lots  1.  %  3. 4.  S^N^i  and  8V^; 

Secs.  3  and  10,  those  pa^  lying  east  of 
the  Southern  Pacific  Railway  rlght-of- 

way; 


Secs.  11.  12.  13  and  14; 

Secs.  16  and  21.  those  parts  lying  east  of  the 
Southern  Pacific  Railway  right-of-way; 
Secs.  22  to  27.  Inclusive; 

Secs.  28  and  33,  those  parts  lying  east  of 
the  Southern  Pacific  Railway  right-of- 
way; 

Secs.  34,  35  and  36 
T.  21  S.,  R.  9  E., 

Sec.  1,  lots  1  to  12,  Inclxislve  and  SV^; 

Sec.  2,  lots  1.  2,  3,  4,  6,  6,  7,  8,  10.  11,  12  and 

Sec.  3,  lots  1  to  12,  inclusive  and  SV^; 

Secs.  4  and  9,  those  parts  lying  east  of  the 
Southern  Pacific  Railway  right-of-way; 
Secs.  10  to  16,  inclusive; 

Sec.  18.E14; 

Sec.  21,  that  part  lying  east  of  the  South¬ 
ern  Pacific  Railway  right-of-way; 

Secs.  22,  23,  24  and  25; 

Sec.  26,  NEV4.  W^,  N^SEVi  and  SE»^4SE^4; 
Sec.  27; 

Secs.  28,  32  and  33,  those  parts  lying  east 
of  the  Southern  Pacific  Railway  right- 
of-way; 

Sec.  34,  lots  1.  2,  3.  4,  N>/4  *nd  NV^S^, 

Sec.  35.  lots  1,  2,  3.  4,  and  N^Sy>  ; 

Sec.  36,  lots  1,  2.  3.  4,  Ni^  and  Ni^S^ 

T.  22  S.,  R.  9  E., 

Sec.  1.  lots  1.  2,  3,  4,  S>4N^  and  SV^; 

Sec.  2.  lots  1,  2.  3,  4,  S^Ni4  and  SV^, 

Sec.  3,  lots  1,  2.  3,  4,  8V4N>4  and  SV4; 

Sec.  4,  lots  1.2.  3.  4,  S^NV^  andS^^; 

Secs.  5  and  8,  those  parts  lying  east  of  the 
Southern  Pacific  Railway  right-of-way; 
Secs.  9  to  14,  inclusive; 

Sec.  16.  E^4,  E>4NW%.  NW>4NW^  and 
SV/y^l 

Secs.  16  and  17; 

Sec.  18,  that  part  lying  east  of  the  South¬ 
ern  Pacific  Railway  right-of-way; 

Sec.  19.  lots  1,  2,  3.  4.  E>4  and  E»AW*.4 . 

Secs.  20  and  21; 

Sec.  22, 

Secs.  23,  24,  25  and  26, 

Sec.27,  EVa; 

Secs.  28  and  29; 

Sec.  30,  lots  1,  2,  3.  4,  E^  and  E»A\VVi- 
Sec.  31,  lots  1.  2, 3.  4,  E>-4  and  EiiWV^; 

Secs.  32  and  33; 

Sec.  34,  EVi; 

Secs.  35  and  36. 

T.  23  S..  R.  9  E., 

Sec.  1,  lots  1, 2,  3,  4,  S'y^NV^  and  SV^, 

Sec.  2,  lots  1, 2,  3, 4,  S^N^  and  S'^; 

Sec.  3,  lots  1.  2,  SHNE%  and  SEVi; 

Sec.  4,  lots  1. 2, 3, 4,  SV^N^  and  S^; 

Sec.  6,  lots  1. 2. 3,  4.  SV4N^  and  8% ; 

Sec.  6.  lots  1,  2.  3,  4,  6.  6.  7,  S^NE'4.  SE% 
NW%.El^SW^  andSB'A; 

Sec.  7,  lots  1.  2.  3,  4,  E^  and  EVi WV4 ; 

S6C  8* 

Sec.  9,  W%NE»4  and 

Sec.  10,  EV4,  NWViNW14,  SE%NWVi  and 
SW%; 

Secs.  11  to  17,  Inclusive; 

Sec.  18,  lots  1,  2,  3, 4,  E>^  and  Ei^W^; 

Sec.  19,  lots  1,  2,  3,  4,  E'^  and  E>AW^; 

Secs.  20.  21  and  22; 

Sec.  23,  N^.  SW>^.  E^SE'^  and  SW%SE%; 
Secs.  24  to  29,  inclusive; 

Sec.  30.  lots  1,  2, 3.  4.  EV4  and  EVi'W^; 

Sec.  31.  lots  1,  2. 3.  4.  EV4  and  EV^W^; 

Secs.  32  to  36,  Inclusive. 

X  24  8  R  9  S 

Sec.  i',  lots  1,  2, 3,  4,  S%N^  and  8V&; 

Sec.  2,  lots  1. 2,  3. 4,  S^N^  uifi  8^^; 

Sec.  3,  lots  1, 2.  3, 4,  S^H^  and  8)4: 

Sec.  4,  lots  1,  2.  3. 4. 8)4N>/4  and  8)4; 

Sec.  6,  lots  1,  2,  3.  4.  8)4N)4  and  8)4; 

Sec.  6.  lots  1,  2,  3,  4.  6,  6.  7.  8)4NE)4,  8S)4 
NW)4.E)4SW)4  andSB)4: 

Sec.  7. lots  1, 2. 3, 4, B)4  andE)4W)4; 

Secs.  8,  9, 10  and  11; 

Sec.  12.  B)4.  B)4W)4,  W)4NW)4  and  ]fW)4 
SWy4; 


Secs.  13  to  17,  inclusive; 

Sec.  18.  lots  1.  2.  3.  4,  E)4  andE)4W)4;  - 
Sec.  19.  lots  1,  2.  3.  4.  B)4  and  B)4W)4; 

Secs.  20  to  29,  inclusive; 

Sec.  30.  lots  1. 2.  3, 4,  E)4  and  E)4W)4; 

Sec.  31,  lots  1.  2.  3.  4.  E)4  and  E)4  W)4 ; 

Secs.  32  to  36,  inclusive. 

T.  25  S..  R.  9  E.. 

Sec.  1,  lots  1. 2. 3, 4.  S)4N)4  and  S)4; 

Sec.  2,  lots  1,  2,  3,  4,  S)4N)4  and  S)4; 

Sec.  3,  lots  1.  2.  3,  4.  S)4N)4  and  S)4; 

Sec.  4.  lots  1, 2.  3,  4.  S)4N)4  and  S)4; 

Sec.  6,  lots  1.  2.  3. 4.  S)4N)4  and  8)4; 

Sec.  6,  lots  1,  2.  3,  4,  6.  6.  7.  S)4NE)4.  SE), 
NW)4.  E)4SW)4  and  SE)4; 

Sec.  7,  lots  1.  2.  3.  4,  E)4  and  E)4 W)4 ; 

Secs.  8.  9  and  10; 

Sec.  11,  W)4NE)4.  SE)4NEVi,  W>.4  and 
SE)4; 

Sec.  12.  SW«4SW)4; 

Secs.  13  to  17,  Inclusive; 

Sec.  18,  lots  1, 2, 3, 4,  E)4  and  E)4W)4, 

Sec.  19.  lots  1.  2,  3.  4,  E)4  and  E)^ W)4 ; 

Secs.  20  to  26,  inclusive; 

Sec.  27,  W)4NE)4,  SE)4NE»4.  W)4  and 
SE>4; 

Secs.  28  and  29; 

Sec.  30.  lots  1, 2, 3. 4.  E)4  and  E)4W)4; 

Sec.  31,  lots  1.  2.  3.  4.  E)4  and  E)4WM,; 

Secs.  32  to  36,  Inclusive. 

T  26  S.,  R.  9  E.. 

Sec.  1.  NE)4.  W)4  and  W)4SE)4; 

Secs.  2,  3  and  4; 

Sec.  6,  E)4; 

Sec.  6.  lots  1,  2.  3,  4  and  E)4W)^  ; 

Sec.  7,  lots  1, 2,  3. 4.  E)4  and  E)4W)4. 

Secs.  8  to  16.  inclusive; 

Sec.  17.  N)4  and  SW)4; 

Sec.  18,  lots  1. 2,  3,  4,  E)4  and  B)4W)4, 

Sec.  19,  lots  1. 2. 3, 4.  E)4  and  E)^W)4; 

Sec.  20.  WV4; 

Sec.  21,  EY,  andSW)4; 

Secs.  22  and  23; 

Sec.  24,  N)4.  N)4S)4,  SE)4SW/4  and  SV) 
SE)4; 

Secs.  25  to  29,  inclusive; 

Sec.  30,  lots  1, 2.  3, 4,  B)4  and  E)4W)4; 

Sec.  31,  lots  1,  2,  3,  4,  6,  N)4NE)4  and  NEV4 
NW)4: 

Sec.  32.  lots  1. 2,  3.  4  and  N)4N)4; 

Sec.  33,  lots  1,  2,  3, 4  and  N)4N)4; 

Sec.  34.  lots  1.  2,  3,  4  and  N)4N)4; 

Sec.  35.  lots  1,  2,  3. 4  and  N)4N)4; 

Sec.  36.  lots  1,  2,  3. 4  and  N)4N)4 . 

T.  19  S.,  R.  10  E., 

Sec.  7.  W)4  and  S)4SE)4  ; 

Sec.  8.  SW)4SW)4; 

Sec.  9,  8W«4; 

Sec.  10.  E)4; 

Sec.  11; 

Sec.  12, W)4  (unsurveyed); 

Sec.  13.  lots  1,  2,  3,  4  and  W)<:; 

Sec.  14,  NE)4  and  S*^; 

Secs.  15  and  16; 

Sec. 

Secs.  18  to  22,  inclusive; 

8ec.23,  E)4  and  8W 1/4; 

Sec.  24,  lots  1,  2,  3.  4  and  W)4. 

Sec.  26,  lots  1, 2. 3,  4  and  W)4; 

Secs.  26  to  34,  inclusive; 

Sec.  36,  lots  1. 2, 3, 4  and  W)^ . 

T.  20  8.,  R.  10  E., 

Sec.  1.  lots  1, 2,  8, 4.  8)4N)^  and  S)^; 

Sec.  2.  lots  1. 2. 3. 4,  8)4N)4  and  8)4; 

Sec.  3,  lots  1. 2. 3. 4. 8)4N)4  and  8)4; 

Sec.  4.  lots  1. 2, 3, 4. 8)4N)4  and  8)4: 

Sec.  6,  lots  1. 2. 8.  4.  8)4N)4  and  8)4i 
-  Sec.  6.  lots  1.  2,  3.  4.  6.  6.  8)4MB)4  *B0C 
SE)4; 

Sec.  7,  lots  1, 2,  3, 4  and  B)4; 

Secs.  8  and  9; 

Secs.  11  to  17,  inclusive; 

See.  18,  lots  1. 2. 8. 4  and  B)4; 

Sec.  19,  lots  1. 2. 8. 4  and  B)4; 

Secs.  22  to  27,  Inclusive; 

8ee.  80.  lots  1, 2, 8, 4  and  B)4; 

Secs.  32  to  36,  inclusive. 
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NOTICES 


T.  21  S..  R.  10  E., 

Sec.  1,  lots  1  to  12,  inclusive  and  3*4; 

Sec.  2,  lots  1  to  12,  inclusive  and  Sy2 ; 

Sec.  3.  lots  1  to  12,  inclusive  and  3*4 ; 

Sec.  4,  lots  1  to  12,  inclusive  and  SV2 ; 

Sec.  5,  lots  1  to  12,  inclusive  and  SVz : 

Sec.  6,  lots  1  to  21,  inclusive  and  SE>4 ; 

Sec.  7,  lots  1  to  12,  inclusive  and  E^4 ; 

Secs.  8  to  14,  inclusive: 

Sec.  15,  SEV4; 

Secs.  16  and  17; 

Sec.  18,  lots  1  to  12,  inclusive  and  E‘4; 

Sec.  19,  lots  1  to  12,  inclusive  and  E*4: 

Secs.  20,  21  and  22; 

Sec.  23,  N14.  SWV4  and  N*4SEV4: 

Secs.  24  and  26; 

Sec.  26,  wy2NE^^,  andSEy4; 

Secs.  27,  28  and  29; 

Sec.  30,  lots  1  to  12,  inclusive  and  E%; 

Sec.  31,  lots  1  to  14,  NE%  and 

Sec.  32,  lots  1,  2,  3, 4,  and  NV4SV4 : 

Sec.  33,  lots  1,  2,  3,  4,  and  N^Sy*; 

Sec.  34,  lots  1, 2, 3, 4,  N»4  and  NViSVi , 

Sec.  36,  lots  1,  2,  3,  4,  and  N'^S^; 

Sec.  36,  lots  1,  2,  3, 4,  Ni4  and  NyaS^ . 

T.  22  S.,  R.  10  E., 

Sec.  1,  lots  6  to  12,  inclusive  and  SV4; 

Sec.  2,  lots  1,  2,  3,  4,  S%NV4  and  S%; 

Sec.  3,  lots  6  to  12,  inclusive  and  Sy2 ; 

Sec.  4,  lots  1  to  12,  Inclusive  and  SV4^Va: 
Sec.  5,  lots  1.  2,  3,  4  and  S^NV4; 

Sec.  6,  lots  1  to  7,  inclusive,  SV4NEV4.  SE>4 
NW*4,  EyaSWVi  and  SEV4: 

Sec.  7,  lots  1, 2,  3,  4,  E^  and  E!4  W'^; 

Sec.  8; 

Sec.  9,  lots  1  to  16,  inclusive;  - 
Secs.  10  to  17,  Inclusive; 

Sec.  18,  lots  1,  2.  3,  4.  £*4  and  Ey2Wy2; 

Sec.  19,  lots  1.  2,  5  to  12,  Inclusive.  NE>4 
andEV4NW^; 

Sec.  20,  lots  1  to  15,  inclusive; 

Sec.  21,  lots  1  to  8,  inclusive  and  EV4; 

Secs.  22  to  29,  inclusive; 

Sec.  30,  lots  6  to  20,  inclusive: 

Sec.  31,  lots  5  to  20,  Inclusive: 

Secs.  32  to  36,  inclusive. 

7.  23  S.,  R.  10  E., 

Sec.  1,  lots  1, 2, 3,  SV4N^  and  S^: 

Sec.  2,  lots  1, 2, 3,  4,  3V4NV4  and 
Sec.  3,  lots  1,  2,  3,  4,  SV4N^  and  SV2 ; 

Sec.  4,  lots  1, 2, 3, 4,  SV4Ny,  and  Sy, ; 

Sec.  5,  lots  1,  2,  3, 4.  and  SV2: 

Sec.  6,  lots  1  to  7,  inclusive,  S^NEV4.  SEV4 
NWI4,  E*4SW%  and  SEV4; 

Sec.  7,  lots  1,  2,  3, 4,  Ey,  and  EV4W^; 

Secs.  8  to  17,  inclusive; 

Sec.  18,  lots  1,  2.  3,  4,  EV4  and  E^WV4: 

Sec.  19,  lots  1,  2,  3,  4,  N%NEV4,  SW^NE^, 

Ei/aWya  andSEV4: 

Sec.  20,  N>4NE*4,  SW%NE\4,  WV4  and 
SE*4; 

Secs.  21  to  29,  inclusive; 

Sec.  30,  lots  1,  2,  3,  4,  EV4  and  EV4 WV4 ; 

Sec.  31.  lots  1, 2, 3,4,  EV4  andEV^W^; 

Se^M^  E»4,^y2W«4,  NW%NWV4  and  W‘4 
swy4; 

Secs.  35  and  36. 

^  U>te*if2, 3,  4,  S%NV4  and  S^; 

Sec.  2,  lots  1. 2,  3. 4.  and  Syt ; 

Sec.  3,  lots  5  to  20,  inclusive; 

Sec.  4,  lots  5  to  20,  inclusive; 

Sec.  5,  lots  3  to  8,  inclusive,  S^NWV4  and 
SV2; 

Sec  6,  lots  1,  2,  8,  9.  10.  11.  12.  IS.  14.  15. 

sygNE^  and  8E%; 

Sec.  7,  lots  1,  2, 3, 4.  E^  and  E^W^; 

Se^  10,*E»4fN>4NW%  and  SW%; 

Sec.  11,  lots  1  to  16,  Inclusive; 

Sec.  12.  lots  1, 2, 3, 4,  EV4  and  NW^;*. 

Sec.  13,  lots  1  to  16,  inclusive:  ' 

Secs.  14, 16. 16  and  17; 

Sec.  18.  lots  1,  2,  3. 4.  E^  and  BV^W^; 

Sec.  19.  lots  1, 2. 3. 4.  E%  and  E^WH; 

Secs.  20,  21,  22  and  23; 


Sec.  24,  lots  1  to  16,  inclusive; 

Sec.  26,  lots  1  to  16,  inclusive; 

Secs.  26,  27,  28  and  29; 

Sec.  30.  lots  1,  2.  3,  4,  E^  andEi4Wi4; 

Sec.  31,  lots  1,  2,  3,  4,  E^  and  E^W^; 

Sec.  32.  E1/2.  W>4NWy4,  SEy4NWy4  and 

swy4: 

Secs.  33,  34,  35  and  36. 

T.  26  S.,  R.  10  E.. 

Sec.  1.  lots  1.  2,  3, 4,  syjN*^  and  Si4 . 

Sec.  2.  lots  1.  2,  3,  4,  S^N>^  and  S^: 

Sec.  3,  lots  1,  2.  3.  4,  SV^NVi  and  Sy* ; 

Sec.  4,  lots  1,  2,  3,  4.  S^^Nya  and  S%: 

Sec.  5,  lots  1.  2,  3.  4,  S^NV4  and  SV^ ; 

Sec.  6,  lots  1  to  7,  Inclusive;  SViNE^, 
SEl^NW»^.Ey2SW^4  andSE%: 

Sec.  7.  lots  1.  2,  3,  4.  Ei/a  and  Et/jW^ ; 

Sec.  8,  SW»A: 

Sec.  9,  syz: 

Sec.  10,8*^81/2; 

Sec.  ll.Ni/a; 

Secs.  12  and  13; 

Sec.  14,  E*^SW*^,  NW*/4SW1/4  and  SEyt;' 

Secs.  15,  16  and  17; 

Sec.  18,  lots  1,  2,  3,  4.  EV4  and  EyjW^i: 

Sec.  19,  lots  1,  2,  3,  4,  E*^  and  EViW%; 

Secs.  20,  21  and  22; 

Sec.  23,  E*/^E*^,^rw%NE*^  and  W'4SE^4; 
Sec.  24,  Nl^  and  SWV4; 

Sec.  26,  E*/a  and  8*/28W*A: 

Secs.  27,  28  and  29; 

Sec.  30,  lots  1.  2,  3,  4,  Ey*  and  E*4WV4: 

Sec.  31,  lots  1.  2.  3,  4,  E*/2  and  E*4W%: 

Secs.  32  and  33; 

Sec.  35. 

T.  26  8.,  R.  10  E., 

Secs.  2,  3,  4  and  5; 

Sec.  6,  lots  1,  2,  E*4  and  E*^wy2: 

Sec.  7,  lots  1,  2,  3,  4,  ^1/2  and  Ey2Wl4: 

Secs.  8  and  9; 

Sec.  10,  NW*4; 

Sec.  16,  N*/2  and  SWi4: 

1 7  * 

Sec.  18!  lots  1,  2,  3,  4,  E%  and  EyjW^; 

Sec.  19,  lots  1,  2,  3,  4,  E'/i  and  E^Wyz; 

Sec.  20; 

Sec.  21,  NW*/i: 

Sec.  29,  Nya  and  SW*^: 

Sec.  30.  lot  1.  NE 14  andNE^NWti, 

Sec.  32,  lots  3,  4  and  N*/2NW^. 

T.  20  s.,  R.  HE.. 

Sec.  1.  lotB  1.  2,  3, 4.  8y2N4  and  SV4: 

Sec.  2.  lots  1.  2.  3, 4,  S^NV^  and  8^; 

8ec.  3,  lots  1,  2.  3.  4,  S^NV^  and  SV4 : 

8ec.  4.  lots  1,  2, 3, 4.  and  SV4: 

Sec.  5.  lots  1,  2.  3.  4.  and  8^; 

Sec.  6,  lots  1  to  7.  inclusive,  S^NE%,  SE^ 
NW^.  Ey2SWV4  and  SE^; 

Sec.  7,  lots  1,  2,  3, 4.  E^  and  EV^W^; 

Secs.  8  to  17,  inclusive; 

Sec.  18,  lots  1,  2,  3.  4,  EV4  and  EV4WV4; 

Sec.  19.  lots  1,  2,  3,  4,  E^  and  E^W%: 

Secs.  20  to  29; 

Sec.  30.  lots  1,  2,  3,  4,  Eyz  and  E%W%: 

Sec.  31,  lots  1,  2,  3,  4,  E%  and  Ey2WV4: 

Secs.  32  to  36,  inclusive. 

T.  21  8.,  B.  11  E., 

8ec.  1,  lots  1  to  12,  incliisive  and  8^: 

Sec.  2,  lots  1  to  12.  inclusive  and  SV4: 

Sec.  3.  lots  1  to  12,  inclusive  and  : 

Sec.  6,  lots  1  to  14,  inclusive,  E^SW^  auid 
SE*^; 

Sec.  7,  lots  1.  2.  3. 4.  E^  and  E^WVi; 

Secs.  8  to  17,  inclusive;  > 

Sec.  18.  lots  1. 2, 3. 4.  E*^  and  EV4WV4: 

Sec.  19,  lots  1.  2,  3,  4,  EV4  and  E^W^; 

Sec.  20; 

Secs.  25  to  29,  inclusive; 

Sec.  30,  lots  1, 2, 3, 4,  E*^  and  E^W^; 

Sec.  31,  lots  1  to  7,  inclusive,  NEV4,  E^ 
NW*^.  NE%SW%  and  N^SEVi: 

Sec.  32,  lots  1, 2,  3,  4,  and  N^S^; 

Sec.  33,  lots  1,  2,  3,  4,  and  N^SVi; 

Sec.  34,  lots  1.  2,  3,  4,  NW%NBV4.  NV4NW%. 

S*^N*^  andN^SVi: 

Sec.  35,  lots  1,  2,  3, 4,  and  N*/28V4: 

Sec.  36.  lots  1.  2,  3,  4,  and  NVjSy*. 
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T.  22  S..  R.  11  E., 

Sec.  1.  lots  1,  2,  3.  4,  S*^N*/2  and  3%; 

Sec.  2,  lots  1,2,  3,  4,  8HB^  andSV^; 

Sec.  3,  lots  1, 2,  3, 4.  8*^NVi  and  SVi; 

Sec.  4,  lots  1,  2,  3,  4,  S*^NV^  and  8^; 

Sec.  5.  lots  1,2.  3,  4.  S^NVi  and  8^; 

Sec.  6,  lots  1  to  7,  inclusive,  S^NE^,  SE^ 
N  w  *4 ,  E 1/2  S  W  *^  and  SE  *4 ; 

Sec.  7,  lots  1,  2,  3,  4.  E*/^  and  £*4  W*/* ; 

Secs.  8  to  12,  inclusive; 

Secs.  15, 16  and  17; 

Sec.  18,  lots  1,  2.  3, 4,  E*4  and  E*4VSr^: 

Sec.  19,  lots  1.  2,  3, 4.  Eyj  and  EV^W*/,; 

Secs.  20  to  29.  Inclusive; 

Sec.  30,  lots  1,  2,  3,  4.  and  E^^W^  ; 

Sec.  31,  lots  1,  2,  3,  4.  Eyz  and  EyiW*/2: 

Secs.  32  to  36,  inclusive. 

T.  23  S.,  R.  11  E., 

Sec.  1,  lots  1.  2.  3,  4.  8*/2N*4  and  S*4: 

Sec.  2,  lots  1,  2,  3,  4,  SV^Nyj  and  S%; 

Sec.  3,  lots  1,  2,  3,  4.  and  8^; 

Sec.  4,  lots  1,  2.  3,  4,  8%NV4  and  8%: 

Sec.  5,  lots  1,2.  3.4,S*4NV4  and  8^; 

Sec.  6,  lots  1  to  7,  inclusive,  8*4 NE *4,  SE‘4 
NW14,  E*/2SWV4  and SEV4; 

Sec.  7,  lots  1,  2,  3. 4,  E%  and  E*/2W*/2: 

Secs.  8  to  17,  inclusive; 

Sec.  18,  lots  1,  2,  3,  4,  £*4  and  EV4W*4: 

Sec.  19,  lots  1,  2, 3. 4.  E*4  and  E*4W*4; 

Secs.  20  to  29,  inclusive; 

Sec.  30.  lots  1,  2,  3.  4,  EV4  and  EV4W^; 

Sec.  31,  lots  1.  2,  3,  4,  W*4Ey2,  EyaW*/,  and 
SE*4SE*4: 

Secs.  32  to  36. 

T.  24  8..  R.  11  E., 

Sec.  1,  lots  1. 2,  3,  4,  S*4NV^  and  SV4; 

Sec.  2,  lots  1,  2,  3. 4,  S*4N^  and  8^; 

Sec.  3,  lots  1,  2.  3. 4, 8^NVi  and  8^; 

Sec.  4,  lots  1.  2,  3,  4,  8*4N^  and  SV4; 

Sec.  5,  lots  1,  2,  3,  4,  8V&N^  and  8%; 

Sec.  6,  lots  8  to  23,  inclusive; 

Sec.  7,  lots  5  to  20,  Inclusive; 

Sec.  8,  lots  1  to  16.  inclusive; 

Secs.  9, 10  and  11; 

Sec.  12,  NW*4; 

Sec.  14,  NW*4; 

Secs.  15, 16  and  17; 

Sec.  18,  lots  5  to  20,  inclusive; 

Sec.  19,  lots  5  to  20,  inclusive; 

Sec.  20.  lots  1  to  8,  Inclusive  and  W^; 

Sec.  21,  lots  1  to  16,  Inclusive; 

Sec.  22,  lots  3. 4,  5,  6.  11, 12,  13  and  14; 

Sec.  28.  N*4  and  SW*4: 

Sec.  29; 

Sec.  30,  lots  1,  2.  3, 4,  E*4  and  EV4 WV4: 

Sec.  31,  lots  1,  2,  3,  4.  E*4  and  E^^W^; 

Sec.  32. 

T.  25  8.,  R.  HE.. 

Sec.  5.  lots  3, 4,  SV^NW*4  and  SW^; 

Sec.  6,  lots  1, 2.  3,  4,  S^N*4  and  8^; 

Sec.  7.  N*4  and  SWV4  ; 

Sec.  18,  NW»4. 

T.  20  S.,  R.  12  E., 

Sec.  2.  s*4: 

Sec.  3,  lots  1, 2,  3.  4  and  SV4N*4; 

Sec.  6,  lots  1,  2  and  S*4NE^; 

Sec.  7,  NW*4NW*4: 

Sec.  8.  NW*4; 

Sec.  9,SE%NE^: 

Sec.  10,  N>4SW^  and  SEV4SE^; 

Sec.  11,  E*4NWV4  and  NE%SW%: 

Sec.  15.  E*4NE*4  and  SE*4SE%; 

Sec.  16; 

Sec.  22,  Wi/aSWVi: 

Sec.  24,  lot  3  and  NW^SEV4; 

Sec.  26,  SE^NEy4,  S^^NW^,  NV^SW^  and 
NW^SE*4; 

Sec.  27,  SW^NE^,  S^NW^  and  NV&SMi: 
Sec.  28,  NW^NE^,  S^NVi  and 

n^s*4; 

Secs.  30  and  32; 

Sec.  36.  lots  1,  2,  3,  4,  W^EV4  and  WV&. 

T.  21  8..  B.  12  E., 

Sec.  1,  lots  1  to  12.  inclusive  and  8)4; 

Sec.  2.  lots  1  to  12,  inclusive  and  8)4: 

Sec.  3.  lots  1,  2,  3  and  4; 

Sec.  4.  lots  1,  2.  3.  4,  6,  6.  11,  12  and  SW)4: 


11,  1977 


NOTICES 


2:J63 


Sec.  5.  lots  1  to  12,  Inclusive  aad  S',. 

Sec.  6.  lots  1  to  11,  Inclusive  and  ■ 

Sec.  7,  lots  1,  2,  3,  4  and  ; 

Secs.  8,  11,  12,  13,  14,  15,  16  and  17; 

Sec.  18,  lots  1,  2,  3,  4  and  EV4 ; 

Sec.  19,  lots  1,  2,  3.  4  and  EV2. 

Secs.  20  and  21; 

Sec.  22,  NVj; 

Secs.  23  to  27,  Inclusive, 

Sec.  29; 

Sec.  30,  lots  1,  2,  3,  4  and  ; 

Sec.  31,  lots  1, 2,  3. 4  and  EV4 ; 

Secs.  32,  34,  35  and  36. 

T.  22  S.,  R.  12  E., 

Sec.  1.  lots  1.  2.  3. 4,  and  3^; 

Sec.  2,  lots  1,  2,  3, 4.  S^Nya  and  3^ : 

Sec.  3.  lots  1, 2,  3.  4,  SV4NV4  and  SVi  ; 

Sec.  4.  tots  1, 2,  3,  4,  SV4NVi  and  3^: 

Sec.  5,  lots  1. 2, 3. 4.  3HN^  and  3^ : 

Sec.  6.  lots  1,  2,  3.  4.  6,  6.  St4NE‘i  and 
SEi^; 

Secs.  8,  9,  10,  11  and  12; 

Secs.  14, 15, 16  and  17; 

Sec.  18,  E^; 

Sec.  19.  lots  1,  2,  3.  A  and  ES4 ;  ^ 

Secs.  20,  21  and  22; 

Secs.  24  to  29,  inclusive; 

Sec.  30,  lots  1, 2. 3, 4  and 
Sec.  31,  lots  1,  2,  3,  4  and  E%; 

Secs.  32  to  36,  inclusive. 

T.  23  3.,  R.  12  E., 

Secs.  1  to  5,  inclusive; 

See.  6,  lots  1.  a,  3. 4  and  BV4: 

Sec.  7,  lots  1.  a.  3, 4  and  BV^; 

Secs.  8  to  12,  Industvsi: 

Sec.  14,  NMii 

Sec.  is!  Ny,!NV4S%  and  S%SW\4: 

S6C.  17* 

Sec.  18,  lots  1,  2.  3, 4  and  B^; 

Sec.  19.  lots  1,  2,  3,  4  aad 
Secs.  20  and  21; 

Sec.  22,  W^NE^.  SE^MB%  and  W<4; 

Sec.  28.  NW%: 

Sec.  29; 

Sec.  30.  lots  1.  2.  3,  4  and  EVi; 

Sec.  31,  lots  1,  2,  3,  4.  5.  6,  NE14  and  NEt4 
SBy4; 

Sec.  32,  NW‘4. 

T.  24  S.,  R.  12  E., 

Sec.  6,  lots  10, 11, 12  and  13 
T.  20  S.,  R.  13  E.. 

Sec.  7,  lots  3  and  4; 

Sec.16.  SV^; 

Sec.  17,SV4: 

Sec.  18.  lots  1.  2, 3, 4.  EV^W^  and  SE^; 
Sec.  19,  lots  1.  2,  3, 4,  E)4  and  B% wy, ; 

Sec.  21.  HE^; 

Sec.  22.  E^.  NW%  aad  E^SWV4: 

Sec.  25,  B^NW^  aad SW^; 

Sec.  26,  SW^NE%  and  EV^SE%; 

Secs.  27  and  28; 

Sec.  29.  S^; 

Sec.  30.  tots  1.  2. 3,  4,  EVi  and  E^W^; 

Sec.  31.  lots  1. 2,  3.  4.  E%  Mid  B^W^; 

Secs.  32.  33  and  34; 

Sec.  35.  SE^NW^,  WV^WV^  and  NB14 
SW»4; 

Sec.  36. 

T.  21  S.,  R.  13  E.. 

Sec.  1,  lots  8,  9, 10.  12  and  S^; 

Sec.  2,  lots  1  to  12.  inclusive  and  SVi: 

Sec.  3,  lots  1  to  12.  inclusive  and  8^: 

Sec.  4,  lots  1  to  12,  Inclusive  and  S^^; 

Sec.  5,  lots  1  to  12.  inclusive  and  8V^ ; 

Sec.  6.  lots  1  to  14,  inciuslve.  B^SW^  and 
SEy4: 

Sec.  7.  lots  1.2.  3.4.  B^  aadB^WV4: 

Secs.  8  to  17.  inclusive; 

Sec.  18.  lots  1. 2.  3.  4.  E^  and  E^W^; 

Sec.  19,  lots  1,  2,  3,  4,  E%  and  E^W^; 

Secs.  20,  21,  22  and  23; 

Sec.  24.  and  SWVi; 

Sec.  26,NWVi; 

Secs.  26,  27,  28  and  29; 

Sec.  30.  lots  1.  2,  3. 4,  B^i  and  B^W^; 

Sec.  St,  tots  1,  a,  S.  4.  BK  and  E%W%: 

Secs.  32.  33  and  34; 

Sec.  35.  RVj  and  SW%. 


T  2*^  S  R  13  E 

Sec.  i  lots  1,  2.  3, 4.  S^N^  and  8^; 

Sec.  4,  lots  3,  4,  S^NW^  and  8^; 

Sec.  5,  lots  1.  2. 3. 4.  SV^N^  and  8%; 

Sec.  6,  lots  1  to  7,  inclusive,  8ViNE^.  SB >4 
NW^.  Ei4SW^  and  SBV4; 

Sec.  7,  lots  1,  2.  3,  4.  E«4  and  E«4W\4; 

Sec.  9.  EVi  and  SW>4: 

Sec.  10,  W>4; 

Sec.  16.  NW>4  and  Ni/jSWVi: 

Sec.  20; 

Sec.  21,  NW^i: 

Sec.  29,  Ny,  and  SW»4; 

Sec.  30.  lots  1,  2,  3,  4,  E^  and  EVsWt4 
Sec.  31.  lots  1.  2,  3.  4,  E14  and  E^W^; 

Sec.  32,  NWVi. 

T.  23  S..  R.  13  E.. 

Sec.  6,  lots  1  to  7.  inclusive,  SV^NE^.  SE'^ 
NWyi  and  E»iSWH. 

T.  21  S.,  R.  14  E.. 

Sec.  5.  lots  1,  2,  3.  8  and  SWV4 ; 

Sec.  6,  lots  1  to  14.  inclusive,  EV2SW'4  and 
SE>4; 

Sec.  7.  lots  1,  2,  3,  4,  NE»4  and  E^  W\4; 

Sec.  18,  lots  1,  2  and  E^NW^. 

The  lands  described  above  aggregate  606.- 
384.87  acres,  more  or  less  in  Otero  County. 

The  following  described  lands  lie 
within  Lincoln  National  Fewest; 

New  Mexico  Principal  Meridian,  New 
Mexico 

LINCOLN  NATIONAL  FOREST 

T  19  S  R  10  £ 

Sec.  1.  SW%  and  W»4W^SBV4  (unsur¬ 
veyed)  : 

Sec.  12,  W%W>4EVa  (unsurveyed). 

T.  19  S..  R.  11  E., 

Sec.  6.  lots  6,  7.  Ei^SW^  and  SEVi; 

Sec.  7.  lots  1,  2,  3. 4.  Eyg  and  E^WV4; 

Sec.  8; 

Sec.  9,  S>4; 

Sec.  14,  SWV4: 

Secs.  15,  16  and  17; 

Sec.  18,  lots  1.  2.  3.  4.  E\^  and  E^W^; 

Sec.  19,  lots  1.  2. 3,  4.  E^  and  EV4 W^; 

Secs.  20.  21.  22  and  23; 

Sec.  24,sy2: 

Sec.  26,  Ei^.  NWVi.  Wi^SW'A  and  SEI4 
SW%: 

Secs.  26,  27,  28  and  29: 

Sec.  30,  lots  1,  2.  3,  4,  EV4  and  E^W^; 

Sec.  31,  lots  1. 3.  3.  4.  E^  and  EV^Wt^; 

Secs.  32  and  33; 

Sec.  34.  N%; 

Sec.  35.  E>2,  NWV4.  Wi4SW^  and  SBi4 

swy*: 

Sec.  36. 

T.  19  8.,  R.  12  E., 

Sec.  29.  8^; 

Sec.  SO,  lots  1.  2. 8. 4,  and  KV4WV4; 

Sec.  31,  tots  1.  2,  3, 4,  EV4  and  B^Wt4: 

Sec.  32. 

The  areas  described  above  aggregate 
approximately  18,004.06  acres  in  Otero 
County. 

Michael  T.  Soum, 

Chief,  Division  of 
Technical  Servi^. 
(FR  Doc,77-102S  PUed  l-10-77;8;46  am] 


Office  of  the  Secretary 

[Ordw  No.  2997] 

ESCROW  ACCOUNT 

Establishment  of  Deposit,  Investment  and 
Payment  Policies 

Section  1. — Purpose.  The  {Hirpoee  of 
this  (wder  is  (a)  to  establish  policy  tor 
the  deposit,  investment,  and  paymmt  of 


monies  in  the  escrow  account  as  author¬ 
ized  and  required  by  section  2  of  the  Act 
of  January  2,  1976  (hereinafter  referred 
to  as  the  Act) ,  and  (b)  to  delegate  to  the 
Commissioner  of  Indian  Affairs  (Com¬ 
missioner)  the  responsibility  of  setting 
up  the  accoimt,  preparing  guidelines  for 
administering  the  account,  and  making 
investments  and  disbursements  of  the 
monies  in  the  account. 

Section  2. — Delegation  of  Authority. 
The  Commissi(Xier  is  hereby  delegated 
the  responsibility  of  (a)  setting  up  the 
escrow  account,  (b)  preparing  guidelines 
for  administering  the  account  and  cred¬ 
iting  the  investment  income  to  the  ac¬ 
count,  (c)  publishing  the  guiciellnes  in 
the  Federal  Register,  and  (d)  making 
investments  and  di^ursements  of  the 
account. 

The  heads  oi  all  Interior  Offices  and 
Bureaus  administering  lands  in  Alaska 
subject  to  section  2  of  the  Act  are  di¬ 
rected  to  deposit  appropriate  proceeds  to 
the  escrow  account  and  devise  and  main¬ 
tain  a  record,  as  described  in  section 
5(b)  of  this  order  and  guidelines  to  be 
established  pursuant  to  this  order.  Other 
Federal  Agencies  administering  lands 
subject  to  section  2  of  the  Act  and  the 
State  of  Alaslui  are  requested  to  comply 
with  this  order  and  the  guidelines  to  be 
established  pursuant  to  this  order. 

Section  3. — Scope.  Hiis  order  deals 
with  all  proceeds  collected  from  c(m- 
tracts,  leases,  permits,  rights-of-way,  or 
easements  pertaining  to  lands  or  re¬ 
sources  in  lands  withdrawn  for  Native 
selection.  This  order  does  not  affect  the 
responsibility  of  any  Office,  Bureau,  or 
Agency  imder  appropriate  law  tor  deter¬ 
mining  and  collecting  amounts  due  from 
such  contracts,  leases,  permits,  rights-of- 
way,  or  easements. 

Section  4. — Definitions,  (a)  Escrow  ac¬ 
count  means  an  accoimt  entitled  “De¬ 
posits  of  Proceeds  of  Lands  Withdrawn 
for  Native  Selection,  Bureau  ct  Indian 
Affairs,”  which  has  been  established  in 
the  Treasury  of  the  United  States  pur¬ 
suant  to  section  2(a)  of  the  Act  tor  de¬ 
posit,  withdrawal,  and  disbursement  of 
proceeds. 

(b)  Affected  lands  means  those  lands 
that  on  January  1, 1976,  were  withdrawn 
by  or  pursuant  to  sectiims  11.  14,  16,  17 
(d)(2)(E),  (»■  19  of  the  Alaska  Native 
Claim  Settlement  Act  (ANCSA)  for  Na¬ 
tive  selection  and,  from  the  time  erf  with¬ 
drawal,  lands  subsequently  withdrawn 
for  Native  selection  by,  imder,  or  pur- 

'  suaut  to  the  ANCSA  and  amendments 
thereto,  and  for  so  long  as  these  lands 
remain  withdrawn  for  Native  selectiim 
and  conveyance. 

(c)  Withdrawn  means  that  lands  have 
been  set  aside  either  by  section  11(a)(1) 
or  (2)  or  16(a)  or  (d)  of  the  ANCSA. 
as  amended,  or  a  positive  action  by  the 
Secretary  of  the  Inteiicn:  in  the  form  of 
a  Public  Land  Order  for  selection  by  Na¬ 
tive  entities  under  the  ANCSA. 

(d)  Proceeds  means  all  monies  received 
on  or  after  January  1,  1976,  from  con¬ 
tracts,  leases,  permits,  rights-of-way,  or 
easements  pertaining  to  affected  lands, 
or  the  resources  thereof,  except  (1)  fll- 


fEDEtAl  REGISTER,  VOL  42,  NO.  7— TUESDAY,  JANUARY  11,  1977 


2-361 


NOTICES 


iiig  and  similar  administrative  fees,  (2) 
trespass  and  similar  damages,  and  (3) 
aJl  income  received  by  the  Federal  Gov¬ 
ernment  which  is  a  reimbursement  of 
Federal  expenses. 

Proceeds  from  contracts,  leases,  per¬ 
mits,  rights-of-way,  or  easements  involv¬ 
ing  the  subsurface  resources  of  lands 
within  Naval  Petroleum  Reserve  No.  4 
and  units  of  the  National  Wildlife  Ref¬ 
uge  System  are  not  subject  to  the  provi¬ 
sions  of  section  2  of  the  Act,  except  those 
proceeds  which  may  derive  from  the 
specific  Kenal  National  Moose  Range 
lands  identified  for  conveyance  in  sec¬ 
tion  12  of  the  Act. 

(e)  Payment  means  (1)  disbursement 
of  proceeds  and  appropriate  interest  and 
investment  return  of  monies  in  the  es¬ 
crow  account  to  the  grantee  of  the  sur¬ 
face  and/or  subsurface  estate,  (2)  dis¬ 
bursement  of  proceeds  of  monies  in  the 
escrow  account  into  the  appropriate 
Federal  account  as  provided  in  section 
2(a)  of  the  Act.  or  (3)  deposit  into  mis¬ 
cellaneous  receipts  of  the  Treasury  of 
the  Interest  and  Investment  return  ac¬ 
cruing  to  proceeds  that  are  to  be  re¬ 
turned  to  the  appropriate  Federal 
account. 

(f )  Conveyance  means  the  issuance  of 
a  document  which  conveys  legal  title. 

(g)  Grantee  means  the  individual,  as¬ 
sociation.  corporation,  w  other  Native 
entity  that  receives  a  conveyance  from 
the  United  States  under  the  ANCSA,  as 
amended. 

Section  5.  Policy.  The  policies  set  forth 
herein  will  be  applied  to  assure  that  the 
escrow  account  is  equitably  and  fairly 
administered. 

(a)  The  Seci*etary,  by  issuance  of  this 
order,  serves  notice  that  there  has  been 
established  an  escrow  account  entitled 
“Deposits  of  Proceeds  of  Lands  With¬ 
drawn  for  Native  Selection,  Bureau  of 
Indian  Affairs”  in  the  Treasury  of  the 
United  States  for  the  deposit  of  proceeds 
derived  from  contracts,  leases,  permits, 
rights-of-way,  or  easements  pertaining 
to  affected  lands  or  resources  in  affected 
lands  withdrawn  for  Native  selection 
pursuant  to  the  ANCTSA.  All  Departments 
or  Agencies  of  the  Federal  Government 
and  the  State  of  Alaska  receiving  such 
proceeds  are  requested  to  deposit  pro¬ 
ceeds  to  the  account  and  advise  the  Com¬ 
missioner  of  the  deposit. 

(b)  All  Departments  or  Agencies  of 
the  Federal  Government  and  the  State  of 
Alaska  receiving  such  proceeds  are  also 
requested  to  devise  and  maintain  a  rec¬ 
ord  which  Includes  (1)  the  Identity  of  the 
specific  contract,  lease,  etc.,  involved;  (2) 
the  statutory  authority  imder  which  the 
proceeds  were  collected;  (3)  the  account 
to  which  the  proceeds  would  have  other¬ 
wise  been  deposited;  (4)  the  ^)ecific  de¬ 
scription  of  the  lands  Involved  in  the 
contract,  lease,  etc.;  (5)  whether  the  pro¬ 
ceeds  were  derived  from  Uie  surface  or 
subsurface  estate;  and  (6)  other  infor- 
matlcm  determined  necessary,  as  de¬ 
scribed  in  the  guidelines  to  be  established 
pursuant  to  this  order. 


(c)  The  Conunlssloner  shaU  devise 
and  maintain  a  record  and  accounting 
system  for  the  escrow  account  that  will 
permit  identification  of  the  source  of 
fimds,  interest  or  return  applicable  to 
such  fimds,  and  pasunent  of  such  funds. 
He  shall  identify  and/or  furnish  the  nec¬ 
essary  forms,  guidelines,  and  procedures 
required  for  implementation  to  the  agen¬ 
cies  collecting  or  expected  to  collect  pro¬ 
ceeds. 

(d)  The  Commissioner  may  cause  the 
funds  in  the  escrow  account  to  be  in¬ 
vested  as  provided  by  the  Act  and  will  co¬ 
ordinate  with  the  Department  of  the 
Treasury  to  obtain  any  interest  on  fund.s 
in  the  account  as  provided  by  the  Act. 
Interest  or  Investment  return  shall  be 
applied  to  all  funds  in  the  accoimt  in 
proportion  to  the  amount,  rate  of  return, 
and  period  of  return. 

(e)  Upon  Issuance  of  a  conveyance 
dociunent  to  a  Native  entity,  the  Director, 
Bureau  of  Land  Management,  will  fur¬ 
nish  the  Commissioner,  and  the  head  of 
any  other  agency  known  by  the  Bureau 
of  Land  Management  (BLM)  to  be  ad¬ 
ministering  the  affected  lands,  a  copy  of 
the  conveyance  document  in  order  that 
the  appropriate  agency  may  <1)  deter¬ 
mine  the  percentage  of  the  proceeds,  in¬ 
terest,  and  investment  return  to  be  paid 
to  the  grantee,  and  (2)  submit  it  to  the 
Commissioner  in  order  that  the  Commis¬ 
sioner  may  authorize  payment  to  the 
grantee. 

(f)  Where  the  contract,  lease,  permit, 
right-of-way,  or  easement  does  not  fall 
entirely  within  the  conveyed  land  or  in¬ 
terest,  the  grantee  shall  receive  a  pay¬ 
ment  based  on  the  proportionate  amoirnt 
that  restilts  from  multiplying  the  total 
proceeds  and  appropriate  interest  and 
investment  return  attributable  to  the 
contact,  lease,  etc.,  by  a  fraction  in  which 
the  numerator  is  the  acreage  of  the  con¬ 
tract,  lease,  etc.,  falling  within  the  con¬ 
veyance  and  the  denominator  is  the  total 
acreage  within  the  contract,  lease,  etc. 

However,  in  the  case  of  timber  sale 
contracts  involving  more  than  one  spe¬ 
cific  cutting  area,  each  such  cutting  area 
will  be  considered  a  separate  “contract” 
for  purposes  of  computing  the  payment. 
Thus,  if  the  entire  cutting  area  falls 
within  the  area  conveyed,  the  entire  pro¬ 
ceeds  from  that  cutting  area  ^all  be 
paid.  If  only  a  portion  of  the  cutting  t^ea 
falls  within  the  area  conveyed,  the  pro 
rata  amount  as  provided  above  shaU 
apply. 

(g)  In  an  area  where  (1)  there  have 
been  ho  selections  and  the  selection 
period  has  terminated,  (2)  selections 
have  been  rejected  and  the  decision  is 
final,  or  (3)  the  final  action  has  been 
taken  on  all  pending  selections  by  Na¬ 
tive  entities,  the  Director,  BLM,  shall 
Inform  the  Commissioner  and  the  head 
of  any  other  agency  known  by  BLM  to 
be  administering  the  affected  lands  of 
the  description  of  lands  not  selected  or 
conveyed. 

(h)  Agencies  administering  affected 
lands  should  provide  the  Commissioner 


with  a  list  of  those  accoimts  where  the 
final  action  has  been  taken  so  that  the 
Commissioner  may  (1)  retimi  any  re¬ 
maining  proceeds  in  the  escrow  account 
attributable  to  such  lands  to  the  appro¬ 
priate  Federal  accoimt  to  which  they 
would  have  otherwise  been  d^x)sited; 
(2)  deposit  the  interest  and  investment 
return  attributable  to  the  remaining  pro¬ 
ceeds  to  miscellaneous  receipts,  Treas¬ 
ury;  and  (3)  notify  the  “original”  collec¬ 
tion  agency  of  such  return. 

Section  6. — Limitations.  The  actions  of 
the  Commissioner  under  this  delegation 
shall  be  audited  by  the  Assistant  Secre¬ 
tary — Administration  and  Management 
at  such  times  as  the  Assistant  Secretary 
shall  determine,  but  not  less  frequently 
than  once  each  year. 

Section  7. — Effective  date.  This  order 
is  effective  immediately  and  shall  remain 
in  effect  until  it  is  amended,  revoked,  or 
superseded.  However,  in  the  absence  of 
the  foregoing,  the  provisions  of  this  or¬ 
der  shall  terminate  two  years  from  the 
date  of  signature  Notice  of  proposal  and 
period  of  comment  is  found  to  be  unnec¬ 
essary  due  to  the  limited  applicability  of 
this  order  and  its  categorization  as  inter¬ 
pretation  of  section  2  of  the  Act  of  Jan¬ 
uary  2, 1976. 

(89  Stat.  1146.) 

Dated :  January  3, 1977, 

Thomas  S.  Klepfe, 
Secretary  of  the  Interior 
I  PR  Doc .77-1022  Filed  1-10-77; 8; 45  am) 


SECRETARY  OF  THE  TREASURY 

Memorandum  of  Agreement  and  Delegation 
of  Authority 

The  purpose  of  this  agreement  is  to 
delegate  authority  to  the  Secretary  of  the 
Treasury  in  connection  with  the  imple¬ 
mentation  of  section  606(a)  of  the  Cove¬ 
nant  to  Establish  a  Commonwealth  of 
the  Northern  Mariana  Islands  in  Politl- 
cal  Union  with  the  United  States  of 
America  (Pub.  L.  94-241,  90  Stat.  263,  48 
U.S.C.  1681  note) . 

It  is  hereby  agreed  between  the  Secre¬ 
tary  of  the  Interior  and  the  Secretary 
of  the  Treasury  that,  pursuant  to  the 
authority  vested  in  the  Secretary  of  the 
Interior  by  Executive  Order  No.  11021  of 
May  7.  1962,  as  amended  by  Executive 
Order  11944  of  October  25,  1976,  there  is 
hereby  delegated  to  the  Secretary  of  the 
Treasury,  to  be  exercised  in  such  mamier 
as  he  may  deem  appropriate,  the  author¬ 
ity  necessary  to  perform  all  functions  on 
behalf  of  the  government  of  the  North¬ 
ern  Mariana  Islands  with  respect  to  the 
administratlmi.  collection  and  assess¬ 
ment,  and  enforcement  of  the  taxes  (in¬ 
cluding  interest  and  penalties)  imposed 
by  the  Northern  Mariana  Islands  Social 
Security  Act. 

It  is  agreed  that  the  authority  dele¬ 
gated  herein  may  be  redelegated  to  any 
officer  or  employee  of  the  Department 
of  the  Treasury.  It  Is  further  agreed  that 
this  Memorandum  of  Agreement  and 
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Delegation  shall  be  effective  on  January 
1.  1977. 

I>ated:  December  31, 1976. 

William  S.  Simoh, 
Secretary  of  the  Treasury. 

Dated;  December 23, 1976. 

Thomas  S.  Hcppe, 
Secretary  of  the  Interior. 
[PR  Doc.77-921  PUod  1-10-77:8  45  am] 


OIL  SHALE  ENVIRONMENTAL  ADVISORY 

PANEL 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Oil  Shale  Environmental  Advisory  Panel 
will  begin  at  9  a.m.  on  Tuesday,  January 
at  the  Howard  Johnson’s  Motor  Lodge  in 
Grand  Junctimi,  Colorado.  TTie  meeting 
will  begin  at  9  a.m.  on  Tuesday,  January’ 
25,  in  the  Powderhorn  Room  and  con¬ 
clude  at  noon  on  Wednesday,  January  26. 

The  Panel  was  established  to  assist  the 
Department  of  the  Interior  in  the  per¬ 
formance  of  its  fimctlons  in  connection 
with  the  supervision  of  oil  shale  leases 
isstmd  imder  the  prototype  oil  shale  leas¬ 
ing  program.  The  purpose  of  this  meet¬ 
ing  is  to  hear  a  briefing  on  prc^iosed  re¬ 
vision  of  the  Detailed  Develomnent  Plan 
for  lease  tract  C-b,  review  a  proposed 
pipeline  right-of-way  for  lease  tract  C-a. 
review  the  eighth  quarterly  summary 
data  reports  for  lease  tracts  C-a,  C-b, 
and  for  ttie  U-a  and  U-b  tracts  com¬ 
bined,  to  receive  reports  from  Interior 
officials  and  to  ccmsider  any  other  mat¬ 
ters  which  have  come  before  the  Panel. 

The  meeting  is  open  to  the  public.  It 
is  expected  that .  space  will  permit  at 
least  100  persons  to  attend  the  meeting 
in  addition  to  the  panel  members.  Inter¬ 
ested  persons  may  make  brief  presenta¬ 
tions  to  the  panel  or  file  written  state¬ 
ments.  Request  should  be  made  to  Mr. 
William  L.  Rogers,  Chairman,  at  the 
Office  of  the  Secretary,  Department  of 
the  Interior,  Room  688,  Building  67,  Den¬ 
ver  Federal  Center,  Denver,  Colorado 
80225. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Mr.  Henry 
O.  Ash,  Office  of  the  Oil  Shale  Environ¬ 
mental  Advisory  Pand,  Room  690,  Build¬ 
ing  67,  Denver  Federal  Center,  Denver, 
Colorado  80225,  Telephone  No.  (303)  234- 
3275.  Minutes  of  the  meeting  will  be 
available  for  public  lnspecti<m  30  days 
after  the  meeting  at  the  panel  office. 

Dennis  N.  Sachs. 

Deputy  Assistant  Secretary 
of  the  Interior. 

Januakt  6,  1977. 

(FTl  Doc.77-912  PUed  1-10-77:8:46  amj 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nomlnatkms  for  the  following  i»pp- 
a’ties  being  cmuidered  for  listing  In 


the  Natl<mal  Register  were  received  by 
the  National  Park  Service  before  Decern - 
ber  30, 1976.  Pursuant  to  S  60.13(a)  of  36 
CTPR  Part  60,  puUished  in  final  form 
on  January  9,  1976,  written  comments 
concerning  the  sigrnlflcance  of  ttiese 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  Keeper  of  the  National  Register. 
National  Park  Service,  U.S.  Department 
of  the  Interior,  Washington,  D.C.  20240. 
Written  comments  should  be  submitted 
by  January  24.  1977. 

Jerry  L.  Rogers. 

Acting  Chief,  Office  of  Archeology 
and  Historic  Preservation. 

DELAWARE 

Delaware  County 

Qlen  Mills,  Glen  Mills  School,  Olea  Mills  Rd 
MARYLAND 
Baltimore  County 

My  Lady's  Manor  (Lady  Baltimore's  Manor) . 
area  of  lOUi  election  district,  northern 
(also  in  Harford  County) . 

NEW  JERSEY 

Bergen  County 

Lyndhurst,  River  Road  School,  400  Riverside 
Ave. 

Burlington  County 

Roebliug,  Roebling  Historic  District,  between 
Riverside  and  Hornberger  Aves.,  and  2nd 
and  8th  Sts. 

Cumberland  County 

Millville,  Millville’s  First  Bank  Building  2nd 
and  E.  Main  Sts. 

Hunterdon  County 

CUnton  vicinity,  Perryville  Tavern,  W  ot 
Clinton  (in  Union  Township)  at  Jet.  of 

1  78  and  SR  42. 

Morris  County 

Boonton,  Rockaway  Valley  Methodist  Church, 
N  of  BoMiton  (in  Boonton  Township)  on 
VaUey  Rd.  off  Washington  Ave. 

Madison,  Gibbons  Mansion,  36  Madison  Ave. 

Sussex  County 

Branchville  vicinity.  Log  Cabin  and  Farm,  N 
of  BranchvUle  (in  Prankford  Township)  on 
Madison  Ave. 

NEW  YORK 

Monroe  County 

Rochester,  East  Avenue  Historic  District,  Ir¬ 
regular  boundary  including  East  Ave.  and 
adjacent  streets. 

New  York  County 

New  York,  The  New  York  Cancer  Hospital, 

2  West  106th  St. 

NORTH  DAKOTA 

Cass  County 

Amenia,  Burlington  Northern,  Inc.,  Depot, 
Woodard  Ave. 

McHenry  County 

OranviUe,  Granville  State  Bank,  Main  and 
2nd  Sts. 

PENNSYLVANIA’ 

Centre  County 

Centre  HaU,  Gregg,  Andrew,  Homestead,  2  ml. 

B  ot  Centre  HaU  between  PA  193  and  PA  46. 
^rlng  Mills,  Fisher,  Maj.  Jared  B..  House, 
Penn  Hall,  S  side  of  PA  45. 


Chester  County 

Uuiouville,  UnionviUe  Village  Historic  Dis¬ 
trict,  in  Irregular  pattern  along  Doe  Run. 
Embreeville,  and  WoUaston  Rds. 

Cumberland  County 

WiUtam  Grove  vicinity,  Williams,  John, 
House.  0.5  mi.  S  of  WUUam  Grove. 

Lancaster  County 

Balnbridge,  Locust  Grove,  0.5  ml.  S  of  Bain- 
bridge. 

Lehigh  County 

Eounaus,  Kemmerer  House  (Irongate),  3  Iro¬ 
quois  St. 

Montgomery  County 

Lansdale.  Jenkins  Homesteam,  137  Jenkins 
Ave. 

Northampton  County 

Easton  vicinity .Cojfccfotrn  Grist  Mill,  Coffee- 
town  and  Kressman  Rds.  Williams  Toa'ii- 
shlp. 

Schuylkill  County 

Pottsvllle,  Yuengling  Brewing  Company,  5th 
W.  Mahantongo  Sts. 

SOUTH  CAROLINA 

Berkeley  County 

Cross  vicinity,  Lawson’s  Pond  Plantation, 
5  ml.  N  of  Crose  off  SC  6. 

Cross  vicinity.  Loch  Dhu,  5  ml.  N  of  Cross 
off  SC  6. 

*  Charleston  County 

Charleston,  Central  Baptist  Church,  36  Rad- 
clUfe  St. 

Charleston  vicinity.  Magnolia  Cemetery. 
Dillon  County 

Little  Rock  vicinity,  St.  Paul’s  Methodist 
Church,  NW  of  jet.  of  SC  9  and  secondary 
route  (Harllee’s  Bridge). 

Greenville  County 

Greenville,  Greenville  Baptist  Church,  First 
Baptist  Church,  101  West  McBee  Ave. 

Horry  County 

Conway  vicinity.  Hebron  Church,  10  mi.  S  of 
Conway  on  US  701. 

York  County 

McConneUs  vicinity,  Bethesda  Presbyterian 
Church,  3.5  ml.  NE  of  McConneUs  on  SC 
333. 

Rock  Hill,  Ebenezer  Academy,  2132  Ebenezer 
Rd. 

TEXAS 

Coryell  County 

Oatesville,  Coryell  County  Courthouse,  Pub¬ 
lic  Sq. 

(PR  Doc.77-562  Piled  1-10-77:8:45  am] 

'DEPARTMENT  OF  JUSTICE 

_  Federal  Bureau  of  Investigation 

NATIONAL  CRIME  INFORMATION  CENTER 
ADVISORY  POLICY  BOARD 

Renewal 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act  (Pub.  L.  92-463), 
notice  Is  hereby  given  of  the  renewal  of 
the  NCTC  Advlsmy  Policy  Board  and  its 
Security  and  Confidentiality  (S&C)  Com¬ 
mittee. 

The  Assistant  Attorney  General  for 
Administration,  United  States  Depart¬ 
ment  of  Justice,  has  detomlned  that  re¬ 
newal  of  this  Board  Is  necessary  and  tax 


FEDERAL  REGISTER,  VOL  42,  NO.  7 — TUESDAY,  lANUARY  II,  1977 


2366 


NOTICES 


the  public  interest.  Copies  of  documents 
relating  to  the  work  of  the  Board  and  its 
S&C  Committee  can  be  obtained  at  FBI 
Headquarters,  Washington,  D.C. 

The  purpose  of  the  Board  Is  to  recom¬ 
mend  to  the  FBI  general  policy  with  re¬ 
spect  to  the  philosophy,  concept  and  op¬ 
erational  prlnckJles  of  the  NCIC  system. 

Membership  on  this  Board  consists  of 
twenty-six  (26)  representatives  of  crim¬ 
inal  justice  agencies  throughout  the 
United  States.  Twenty  (20)  members  are 
elected;  five  each  from  the  four  (4)  NCIC 
geographic  regions.  Qualified  electors  arc 
representatives  of  NCIC  control  terminal 
agencies.  The  FBI  does  not  participate  in 
the  electoral  process.  Six  additional 
members  representing  the  judicial,  prose¬ 
cutorial,  and  correctional  segments  of  the 
criminal  justice  commimity  are  ap¬ 
pointed  by  the  Director  of  the  FBI, 

The  purpose  of  the  Board’s  S&C  Com¬ 
mittee  is  to  review  matters  peitaining  to 
the  overall  security  of  the  NCIC  system 
with  particular  emphasis  uix>n  security, 
confidentiality  and  privacy  issues  as  they 
relate  to  the  NCIC  Computei*ized  Crim¬ 
inal  History  File.  This  review  is  done  on  a 
continuing  basis  and  the  S&C  Commit¬ 
tee’s  recommendations  provide  guidance 
to  the  Board  in  this  import.ant  area  of 
major  public  concern. 

The  S&C  Committee  is  composed  of 
eleven  members,  ten  of  whom  are  se¬ 
lected  by  the  Chairman  of  the  Board 
from  the  criminal  justice  community. 
One  member  is  from  the  FBI.  Tlie  tenure 
of  the  S&C  Committee  parallels  that  of 
the  Board  which  it  serves  and  expires 
accordingly. 

The  Chairman  of  the  Board  is  elected 
by  the  Board’s  members  and  will  serve 
until  January  4,  1979.  The  Chairman  of 
the  Board’s  S&C  Committee  must  be  a 
member  of  the  Board,  is  appointed  by 
the  Board  Chairman,  and  his  term  also 
explre.s  on  January  4, 1979. 

Clarence  M.  Kelley, 
Director. 

tPR  Do«-  77-922  Piled  ]-10-77;8:45  am] 


Law  Enforcement  Assistance 
Administration 

ADVISORY  COMMITTEE  TO  THE  ADMINIS¬ 
TRATOR  ON  STANDARDS  FOR  THE 
ADMINISTRATION  OF  JUVENILE  JUS 
TICE 

Meeting 

Notice  is  hereby  given  that  the  site  of 
the  January  14-16,  1977,  meeting  of  the 
Advisory  Conunitt^  to  the  Administra¬ 
tor  (m  Standards  for  the  Administration 
of  Juvenile  Justice  has  been  changed 
from  the  Scottsdale  Hilton,  6333  N. 
Scottsdale  Road,  Scottsdale,  Arizona  to 
the  Holiday  Inn,  915  E.  Apache  Boule¬ 
vard,  Tempe,  Arizona.  ’The  meeting  was 
previously  announced  on  December  23, 
1976.  ’The  Advisory  Committee  on  Stand¬ 
ards  is  a  subdivision  of  the  National  Ad¬ 
visory  Committee  for  Juvenile  Justice 
and  Delinquency  Prevention. 

The  change  was  made  in  order  to  bring 
the  costs  of  the  meeting  within  the  lim¬ 
itations  set  forth  In  the  regulations  on 
travel 


The  meeting  will  be  open  to  the  puMlc. 
For  further  information,  contact: 

Richard  Van  Dulzend,  National  Institute  for 
Juvenile  Justice  and  Delinquency  Preven¬ 
tion,  633  Indiana  Avenue,  N.W.,  4th  Floor, 
Washington,  D.O.  20031,  (202)  376-3962. 

J.  A.  BROZOST, 

Attorney  Advisor, 
Office  of  General  Counsel. 
|FR  Doc.77-836  Piled  l-10-77;8;46  am] 


NATIONAL  MINORITY  ADVISORY  COUNCIL 
ON  CRIMINAL  JUSTICE 

Fact  Finding  and  Needs  Assessment 
Meeting 

Notice  is  hereby  given  that  Uie  Na¬ 
tional  Minority  Advisory  Council  on 
Criminal  Justice  (NMACCJ)  will  meet 
Wednesday  and  Thursday,  January  26 
and  27,  1977,  in  Atlanta,  Georgia.  The 
fact  finding  and  needs  assessment  meet¬ 
ing  is  scheduled  to  convene  at  7:30  p.m. 
on  January  26,  at  the  Atlanta  Interna¬ 
tionale  Hotel,  located  at  Capitol  Avenue 
and  Stadium  in  Atlanta.  Georgia,  tele¬ 
phone:  (404)  688-1900.  This  meeting  is 
scheduled  to  run  from  7:30  p.m.  imtil 
10:30  p.m.  on  Wednesday  evening,  and 
10  a.m.  until  6  p.m.  on  Tliursdaj’,  Janu- 
ai'y  27. 

This  meeting  represents  the  first  effort 
on  the  part  of  the  NMACCJ  to  gather 
factual  information  and  data  concerning 
the  problans  of  minorities  and  the  crimi¬ 
nal  justice  system  at  the  local,  county, 
state  and  Federal  level  in  the  areas  of 
community  crime  prevention,  criminal 
justice  educational  and  training  pro¬ 
grams,  police,  courts,  end  corrections. 
The  NMACCJ  will  not  concentrate  on 
specific  allegations  of  discrimination  but 
rather  on  the  impact  of  the  criminal  jus¬ 
tice  system  on  minorities.  This  will  be 
an  open  meeting  and  persons  wishing  to 
attend  must  fiunlsh  their  own  transpor¬ 
tation  and  acccunodations.  Anyone  wish¬ 
ing  to  make  written  or  oral  statement 
should  contact: 

Levds  W.  Taylor,  Special  Assistant  to  the 
AdmlnlBljator  for  Minorities  and  Women, 
633  Indiana  Avenue,  N.W.,  Washington, 
D.C.  20631,  (202  )  376-3936. 

Jay  A.  Brozost, 
Attorney- Advisor. 
Office  of  General  Counsel. 

|PR  Doc.77-8,38  Piled  l-10-77;8:46  am) 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

ALASKA  STATE  STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1963  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional  Ad¬ 
ministrator  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 


Health  (hereinafter  called  tlie  Assist¬ 
ant  Secretary)  (29  CFR  1953.4)  will  re¬ 
view  and  approve  standsurds  promul¬ 
gated  pmrsuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  August  10,  1973,  notice 
was  published  In  the  Federal  Register 
(38  FR  21628)  Of  the  approval  of  the 
Alaska  plan  and  the  adoption  of  Subpart 
R  to  Part  1952  containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  (by  reference  or  after  com¬ 
ments  and/or  public  hearing).  Section 
1953.20  provides  that  “where  any  alter¬ 
ation  in  the  Federal  program  could  have 
an  adverse  impact  on  the  ‘at  least  as 
effective  as’  status  of  the  State  program, 
a  program  change  supplement  to  a  State 
plan  shall  be  required.” 

In  response  to  Federal  standard 
changes  the  State  has  submitted,  by  let¬ 
ters  dated  May  21,  1976  (Change  1). 
July  8,  1976  (Change  2),  and.  Septem¬ 
ber  21,  1976  (Change  3),  from  Edmund 
N.  Orbeck,  Commissioner,  Alaska  De¬ 
partment  of  Labor  to  James  W.  Lake 
Regional  Administrator,  and  incorpo¬ 
rated  as  part  of  the  plan.  State  stand¬ 
ards  comparable  to  OSHA  standards  29 
CFR  Part  1910  as  republished  on  June  27, 
1974  (39  PR  23502);  December  3,  1974 
<39  FR  41841);  June  27,  1975  (40  PR 
27368) ;  March  26,  1975  (40  PR  13436) ; 
and  March  26,  1975  (40  FR  13440) . 

Change  1  includes  State  initiated 
clianges  correcting  typographical  er¬ 
rors;  numbering  changes;  the  State  re¬ 
sponse  to  Federal  changes  to  29  CFR 
1910.217  Mechanical  Powered  Punch 
Presses  <39  FR  41841)  dated  Decem¬ 
ber  3,  1974;  and  references  to  the  Alaska 
General  Safety  Code.  State  subchapters 
and  effective  dates  relating  to  these 
changes  are  as  follows:  Subchapter  1. 
effective  June  30,  1973,  as  amended  No¬ 
vember  22,  1975;  Subchapter  2,  effective 
September  26,  1974;  Subchapter  3,  effec¬ 
tive  Jime  30,  1973;  Subchapter  4,  effec¬ 
tive  June  30,  1973;  and  Subchapter  5. 
effective  September  26,  1974.  These 
standards  are  adopted  in  accordance 
with  AS  18.60.20,  as  the  minimum  stand¬ 
ards  to  be  followed  throughout  the  State 
of  Alaska. 

Cliange  2  includes  State  initiated 
changes  to  tire  Alaska  General  Safety 
code.  Subchapter  1,  effective  March  27. 
1976,  comparable  to  29  CFR  Part  1910. 
consisting  of  numbering  changes  and  ty- 
i}Ographical  corrections. 

Change  3  Includes  changes  to  the 
Alaska  General  Safety  Code :  Subchapter 
1  effective  September  30,  1976,  including 
Vehicle  Mounted  Elevating  and  Rotating 
Work  Platforms  (40  FR  13439)  March  26, 
1975;  Helicopters  (40  FR  13440)  March 
26,  1975;  and  Industrial  Slings  (40  FR 
27368)  Jime  27,  1975,  as  well  as  State 
initiated  changes  correcting  tsn?ograph- 
ical  errors  and  clarifying  numbers  and 
references. 

These  standards,  which  are  contained 
in  the  Alaska  General  Safety  Code,  were 
prcunulgated  after  public  bearings  held 
on  Jime  30,  1975,  in  Anchorage  (Cffiange 
1) ;  July  16, 1976,  in  Ketchikan;  July  20- 
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21, 1976,  in  Anchorage;  and  July  23, 1976, 
in  Fairbanks  (Change  3) .  Change  2  was 
adopted  after  public  comment  piirsuant 
to  the  Alaska  Administrative  Procedures 
Act  AS  44.62. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards,  it  has  been  determined 
that  the  State  standards  are  identical  to 
the  Federal  standards,  except  for  num¬ 
bering,  State  titles,  and  grammatical 
editing,  and  accordingly  are  hereby  ap¬ 
proved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional  Admin¬ 
istrator,  Occupational  Safety  and  Health 
Administration,  Room  6003  Federal  Of¬ 
fice  Building,  909  First  Avenue,  Seattle, 
WashingUm  98174;  State  of  Alaska,  De¬ 
partment  of  Labor,  Office  of  the  Com¬ 
missioner,  Jimeau,  Alaska  99801 ;  and  the 
Technical  Data  Center,  Occupational 
Safety  and  Health  Administration,  New 
Department  of  Labor  Building,  Room  N- 
3620,  200  C7<Histitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

4.  Public  participation.  Section  1953.2 
(c)  of  this  chapter  provides  that  where 
State  standards  are  identical  to  or  "at 
least  as  effective  as”  comparable  Federal 
standards  and  have  been  pr(«nulgated  in 
accordance  with  State  law,  approval  may 
be  effective  upon  publication  without  an 
opportunity  for  further  public  participa¬ 
tion.  As  the  standards  under  considera¬ 
tion  are  identical  to  the  Federal  stand¬ 
ards  and  have  been  promulgated  in  ac¬ 
cordance  with  State  law,  they  are  ap¬ 
proved  without  further  opportunity  for 
public  comment. 

This  decision  is  effective  January  11, 
1977. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667) ) . 

Signed  at  Seattle,  Washington  this 
third  day  of  December  1976. 

James  W.  Lake. 

Regional  Administrator,  Office  of 
Safety  and  Health  Administration. 

(PR  Doc.77-957  PUed  l-10-77;8:45  am] 


INDIANA 

Approval  of  Plan  Supplement 

1.  Background.  Part  1953  of  Title  29, 
CTode  of  Federal  Regulations,  provides 
procedures  imder  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  n.S.C.  667)  (hereinafter  referred  to 
as  the  Act) ,  fmr  review  ot  changes  and 
progress  in  the  devel(8>inent  and  imple¬ 
mentation  of  State  plans  which  have 
been  approved  in  accordance  with  sec¬ 
tion  18(c)  of  the  Act  and  Part  1902  of 
this  chapter.  On  March  6, 1974,  a  notice 
was  published  in  the  Fedxkai,  Register 
(39  FR  8611)  of  the  aivroval  cff  the  In¬ 
diana  plan  and  the  adc^tlcm  of  Subpart 
Z  of  Part  1952  containing  the  decisicm  of 
approvaL  On  Jody  14.  1975,  the  State  of 
Indiana  sulMnltted  a  supplement  to  the 


plan  involving  a  State  initiated  change 
(see  Sul^i^  E  (rf  29  CFR  Part  1953  > . 

2.  Description  of  supplement.  The  sup¬ 
plement  concerns  the  establishment  of  a 
position  entitled,  ‘TOSHA  Supervisor" 
whose  responsibilities  include  directing 
the  implementation  of  the  State’s  occu¬ 
pational  safety  and  health  program;  the 
coordination  of  aU  State  agencies  which 
are  assigned  specific  program  responsi¬ 
bilities;  final  review  of  all  violations  and 
the  abatement  of  such  violations.  The 
lOSHA  Supervisor  is  administratively 
responsible  to  the  CcMnmissioner  of  Labor. 

3.  Location  of  the  plan  and  its  supple¬ 
ment  for  inspection  and  copying.  A  copy 
of  the  sui^lonent,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and  celled 
during  normal  business  hours  at  the  fol¬ 
lowing  locations:  Directorate  of  Federal 
Compliance  and  State  Programs,  Occu¬ 
pational  Safety  and  Health  Administra¬ 
tion,  Room  N3608,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210; 
Office  of  the  Regional  Administrator,  Oc¬ 
cupational  Safety  and  Health  Adminis¬ 
tration,  Rcx>m  3259,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604;  and  the 
State  of  Indiana  Division  of  Labor,  Room 
1013,  State  Office  Building,  Indianapolis, 
Indiana  46202. 

4.  Public  participation.  Under  section 
1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  referred 
to  as  the  Assistant  Secretary)  may  pre¬ 
scribe  alternative  procedures  to  expedite 
the  review  process  or  for  any  other  good 
cause  which  may  be  consistent  with 
plic^le  law.  The  Assistant  Secretary 
finds  that  the  Indiana  supplement  de¬ 
scribed  above  is  consistent  with  commit¬ 
ments  made  in  the  approved  plan  which 
had  previously  been  available  for  public 
comment,  and  the  IfkxKnmendations 
made  on  pages  8-5  and  10-7  of  Indiana’s 
second  semi-annual  report  (for  the  pe¬ 
riod  covering  Novraiber  1.  1974  to 
March  31,  1975) .  Accordingly,  it  is  found 
that  further  public  comment  and  notice 
is  unnecessary. 

5.  Decision.  After  careful  considera¬ 
tion,  the  Indiana  plan  sui^lement  out¬ 
lined  above  is  approved  under  Part  1953 
of  his  chapter.  This  decision  incorporates 
the  requirements  of  the  Act  and  imple¬ 
menting  regulations  applicable  to  State 
plans  generally. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
UJS.C.  667).) 

Signed  at  Washington,  D.C.  this  23rd 
day  of  December  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 

(PR  Doc.77-969  PUed  1-10-77:8:45  am] 


WASHINGTON  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Reglcmal  AdminlstratCH*s  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 


called  Regional  Administrator)  under  a 
delegation  of  authority  from  the  Assist¬ 
ant  Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary)  (29  CFR  1953.4) 
will  review  and  approve  standards  pro¬ 
mulgated  pursuant  to  a  State  plan  which 
has  been  ai^roved  in  acccx’dance  with 
section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  January  26,  1973,  notice 
was  published  in  the  Federal  Register 
38  FR  2421  of  the  approval  of  the  Wash¬ 
ington  plan  and  the  adoption  of  Subpart 
F  to  Part  1952  containing  the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
“where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be  re¬ 
quired.” 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by  let¬ 
ter  dated  October  6, 1976  frmn  Jedin  Hil- 
lier.  Assistant  Director,  to  James  W. 
Lake,  Regional  Administrator,  and  in¬ 
corporated  as  part  of  the  plan.  State 
standards  comparable  to  29  CFR  Part 
1910.183  Helicopters  as  published  in  the 
Federal  Register  40  FRr  13440  dated 
March  26,  1975. 

These  State  standards,  which  are  con¬ 
tained  in  the  Washington  Oeneral  Safety 
and  Health  Code  WAC  296-24,  were  pro¬ 
mulgated  after  public  hearings  held  (Hi 
September  15, 1976  at  Yakima,  Washing¬ 
ton. 

2.  Decision.  Having  reviewed  the  State 
submissicHi  in  comparison  with  the  Fed¬ 
eral  standards,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  accordingly  are  hereby 
approved.  The  State  standsu-ds  are  more 
specific  concerning  w(Hk  permitted  un¬ 
der  hovering  craft.  The  detailed  stand¬ 
ards  comparison  is  available  at  the  lega¬ 
tions  specified  below. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand- 
ar(}s  supplement,  along  with  the  aiHiroved 
plan,  may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional  Admin¬ 
istrator,  Occupational  Safety  and  Health 
Administration,  RexHn  6048,  Federal  Of¬ 
fice  Building,  909  First  Avenue,  Seattle, 
Washington  98174;  Department  of  Lsibor 
and  Industries,  308  East  Fcmrth  Avenue, 
Oljmipia,  Washington  98504;  and  the 
Technical  Data  Center,  Room  N3620,  200 
Constitution  Avenue  N.W.,  Washin^n, 
D.C.  20210. 

4.  Public  participation.  Section  1953.2 
(c>  provides  that  where  State  standards 
are  identical  to  or  "at  least  as  effective” 
as  ccHnparable  Federal  standards,  and 
have  been  prcHnulgated  in  accordance 
with  State  law,  aiHiroval  may  be  effec¬ 
tive  upon  publication  without  an  oppor- 
timity  for  further  public  participation. 
As  the  standards  under  consideration 
are  "at  least  as  effective”  as  the  Fec^ral 
standards,  and  have  been  promulgated 
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in  accordance  with  State  law  (including 
an  (^portunity  for  public  comment  and. 
or  a  public  hearing) ,  they  are  «>proved 
without  an  opportunity  for  further  pub¬ 
lic  (XMnment. 

This  decision  is  effective  Januarj-  11, 
1977. 

(Sec.  18,  Pub.  L.  91-696,  84  Stat.  1608  (2© 
U.S.C.  667) .) 

Signed  at  Seattle,  Washington  this 
16th  day  of  November  1976. 

James  W.  Lake, 
Regional  Administrator,  Occu¬ 
pational  Safety  and  Health 
Administration. 

|FR  Doc.77-960  PUed  l-10-77;8;45  am] 


Office  of  the  Secretary 

[TA-W-1238] 

ALDEN  SHOE  CO. 

Negative  Determination  Regarding  Eligibil- 

^  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  D^iartment  oi 
Labor  herein  presents  the  results  of  TA- 
W-1238:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  i^ly  for  worker 
adjustment  as^tance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  w€is  initiated  on  No¬ 
vember  8,  1976  in  response  to  a  worker 
petition  dated  Octo^r  29,  1976  which 
was  filed  by  three  workers  at  the  Alden 
Shoe  Company,  Mlddleboro,  Massachu¬ 
setts.  The  Investigation  revealed  that 
men’s  ortiu^iedlc  shoes  and  men’s  dress 
shoes  are  produced. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  23, 1976  (41  FR  51627) .  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  the  Alden  Shoe 
Ckxnpany,  the  U.S.  D^iartment  of  Com¬ 
merce,  the  U£.  International  Trade 
Commission,  Industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  .  of 
tilglbility  to  iq>ply  for  adjustment 
assistance,  each  oi  the  group  eligibility 
requlronents  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met. 

(1)  That  a  s^nlflcant  number  propor¬ 
tion  at  the  workers  In  such  workers’  firm  w 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales,  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  vdth  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  tiie  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
w  production.  The  term  "contributed  im- 
portantiy"  means  a  cause  which  is  important 
but  not  necessarily  more  ImpOTtant  than  any 
other  cause. 


The  investigation  has  revealed  that 
the  first  three  criteria  have  not  been 
met. 

SiGNiFic.'iNT  Total  or  Partial 
Separations 

The  average  annual  employment  of 
production  workers  at  Alden  Shoe  re¬ 
mained  unchanged  in  1974  compared 
with  1973,  increased  0.9  percent  in  1975 
compared  with  1974  and  increased  4.3 
percent  in  the  period  January  through 
November  r976  compared  with  the  like 
period  in  1975, 

Average  weekly  hours  worked  increased 
4.9  percent  in  1974  compared  with  1973, 
decreased  3.5  percent  hi  1975  compared 
with  1974  and  increased  4.2  percent  in 
the  period  January  through  November 
1976  compared  with  the  like  period  in 
1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  in  terms  of  quantity  decreased 
1.2  percent  in  1974  ccxnpared  with  1973, 
Increased  lA  percent  .in  1975  compared 
with  1974  and  Increased  3.4  percent  In 
the  period  January  through  November 
1976  compared  with  the  like  period  in 
1975. 

Production  in  terms  of  quantity  de¬ 
creased  1.6  percent  in  1974  c(Nnpared 
with  1973,  Increased  3.8  percent  In  1975 
compared  with  1974  and  Increased  10.9 
percent  in  the  period  January  through 
November  1976  compared  with  the  like 
period  In  1975. 

Increased  Imports 

Industry  sources  have  Indicated  that 
there  are  no  known  Imports  of  men’s 
orthopedic  shoes.  Due  to  the  specialized 
need  and  care  of  the  individual  user,  a 
closer  working  relationship  is  needed  be¬ 
tween  the  cust(xner  and  the  manufac¬ 
turer.  This  eliminates  the  probability  of 
significant  Imports  of  orthopedic  shoes. 

Contributed  Importantly 

Orthopedic  shoes  are  of  sophisticated 
design  and  construction  and  are  normally 
dispensed  by  medical  prescription  where 
correction  and  therapy  modification  are 
deemed  necessary.  These  shoes  are  tsrpi- 
cally  high  priced  and  as  such,  sales 
would  be  most  affected  by  current  do¬ 
mestic  economic  conditions  as  individu¬ 
als  may  choose  to  forestall  purchases 
of  orthopedic  shoes. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  it  is  con¬ 
cluded  that  separations  of  workers  have 
not  occurred  and  that  sales  and  produc¬ 
tion  of  men’s  orth<H>edic  shoes  at  Alden 
Shoe  Company  have  not  declined  as  re¬ 
quired  for  certification  under  section  222 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  30th 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc.77-994  Filed  l-10-77;8:45  am] 


ITA-W-llSl] 

ALUMINUM  COMPANY  OF  AMERICA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Miustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  D^artment  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1151:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investlgaticm  was  initiated  on  Oc¬ 
tober  7,  1976  in  response  to  a  worker  pe¬ 
tition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  for¬ 
mer  workers  producing  primary  alumi¬ 
num  at  the  Point  Cwnfort,  Texas  Oper¬ 
ations  of  the  Aliunlnum  Company  of 
America  (Alcoa). 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  29,  1976  (41  FR  47616).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

’The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  frmn  c^cials  of  the  Alumi¬ 
num  Company  of  America,  the  n.S.  De¬ 
partment  of  the  Interior,  the  UJS.  De¬ 
partment  of  Commerce,  the  n.S.  Inter¬ 
national  Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  That  a  sig&ificant  number  or  propor¬ 
tion  of  the  wOTkess  In  the  workers’  firm,  or 
an  appropiiate  subdivieion  thereof,  have  be¬ 
come  totaUy  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  ’Ihat  articlea  like  or  directly  compet¬ 
itive  with  those  produced  by  the  firm  or 
subdivision  axe  being  lmi>orted  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  sepcu^tions,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contilbuted  im¬ 
portantly”  mecms  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Point  Comfort  rose  10  percent 
from  1973  to  1974  and  declined  29  per- 
cmt  from  1974  to  1975.  In  the  first  three 
quarters  of  1976,  plant  employment  was 
22  percent  below  that  in  the  same  pe¬ 
riod  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  primary  aluminum  at 
Point  comfort  deoieased  In  volume  by 
two  percent  from  197S  to  1974  and  by 


FEDERAL  REGISTER,  VOL.  42,  NO.  7 — TUESDAY,  JANUARY  11,  1977 


NOTICES 


2369 


62  percent  from  1974  to  1975.  In  the 
first  three  quarters  of  1976,  plant  pro¬ 
duction  was  61  percent  below  that  in 
the  like  period  of  1»75, 

Increased  Imports 

Imports  of  primary  aluminum  in¬ 
crease  from  614  thousand  short  tons  in 
1973  to  628  thousand  short  tons  in  1974 
and  then  declined  to  550  thousand  short 
tons  in  1975.  Imports  rose  from  215  thou¬ 
sand  short  tons  In  the  first  half  of  1975 
to  342  thousand  short  tons  in  the  first 
half  of  1976. 

The  ratio  of  imports  to  domestic 
aluminum  production  increased  from 
12.8  percent  in  1974  to  14.2  percent  in 
1975  and  rose  from  10.6  percent  in  the 
first  half  of  1975  to  22.0  percent  in  the 
first  half  of  1976. 

Contributed  Importantly 

Tlie  Department’s  investigation  re¬ 
vealed  that  most  of  the  primary  alumi¬ 
num  produced  at  Point  Comfort  is 
shipped  to  corporate  fabrication  mills 
corporate  warehouses.  Corporate 
imports  of  primary  aluminvun  by  Alcoa 
Increased  11  percait  in  volume  from  the 
firs*  three  quarters  of  1975  to  the  first 
three  quarters  of  1976. 

Faced  with  a  drop  in  demand  for 
aluminum  products  and  an  increase  in 
corporate  inventories,  Alcoa  decided 
early  in  1975  to  curtail  corporate  pro¬ 
duction  of  primary  aluminum.  As  a  re¬ 
sult  of  this  decision,  smelting  and  refin¬ 
ing  operations  at  Point  Comfort  were 
cut  back,  and  workers  were  laid  off  dur¬ 
ing  1973  and  1976. 

Aluminum  production  requires  a  large 
amount  of  electrical  energy.  Point  Com¬ 
fort  is  depend«it  on  natural  gas  to  run 
its  electrical  generators.  The  rising  cost 
of  natural  gas  has  made  Point  Comfort 
a  high  energy  cost  plant  In  cwnparison 
with  other  Alcoa  plants.  Hie  relatively 
high  energy  cost  at  Point  Comfort  was 
one  of  the  iwimary  reasons  for  the  long 
curtailment  of  production  at  the  plant. 
The  relatively  low  Miergy  cost  at  Alcoa’s 
aluminum  plants  in  Norway  and  South 
America  vras  a  factor  behind  the  increase 
in  corporate  imports  of  aluminum  in 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  primary  aluminum 
produced  at  Point  Comfort  contributed 
importantly  to  the  total  or  partial  sep¬ 
aration  of  the  workers  at  such  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  engaged  In  employment  related 
to  the  production  ot  primary  aluminum  at 
the  Point  CkMnfmrt,  Texas  Operations  of  the 
Aluminum  Ckunpany  of  America  who  became 
totaUy  or  puth^y  separated  from  employ¬ 
ment  cm  or  after  September  1, 1976,  are  ena¬ 
ble  to  apply  for  adjustment  assistance  under 
Title  n,  Chaper  9  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  30th 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.77-961  Filed  l-10-77;8:45  am] 


lTA-W-11451 

AMERICAN  INTERNATIONAL  SHOE 
CORP. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1145:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  5,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  formerly  en¬ 
gaged  in  cutting  and  stitching  footwear 
uppers  at  the  Portsmouth,  New  Hamp¬ 
shire  facility  of  American  International 
Shoe  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  29,  1976  (41  FR  47616).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
terminati<Hi  was  made  was  obtained 
principally  from  officials  of  American  In¬ 
ternational  Shoe  Corporation,  its  former 
customers,  the  Office  of  Management 
and  Budget,  the  American  Footwear  In¬ 
dustries  Association,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commissicm,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligiblity  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  <»:  partially  separated,  or  are 
threatened  to  become  totally  or  pu-tlally 
separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  articles  produced  by  such  workers’ 
firm  or  subdivision  are  being  imported  in 
increased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  ’That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  ’’contributed  im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that 
criteria  three  and  four  have  not  been 
met. 


Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  fluctuated  widely  from  Septem¬ 
ber  1975,  vdien  the  plant  first  began  pro¬ 
duction,  through  August  1976.  All  work¬ 
ers  were  separated  from  emplojonent  by 
the  end  of  August  1976  when  the  plant 
closed. 

Sales  or  Production,  or  Both, 

Have  Decreased 

Sales  increased  from  September  1975, 
when  the  plant  first  began  production, 
to  January  1976,  then  declined  through 
August  1976,  when  all  production  ceased. 
American  International  Shoe  produced 
on  a  contractual  basis,  and  separate  pro¬ 
duction  records  w’ere  not  maintained. 

Increased  Imports 

Imports  of  leather  footwear  shoe  up¬ 
pers  are  not  separately  identifiable  in  the 
Tariff  Schedules  of  the  United  States 
Annotated.  Leather  shoe  uppers  are  in¬ 
cluded  in  a  basket  category  consisting 
of  leather  shapes  for  use  in  footwear. 
Official  statistics  are  recorded  only  in 
value  terms,  which  do  not  reflect  the 
change  in  value  of  leather  in  recent 
years.  The  proportion  of  leather  shoe 
uppers  to  the  value  of  the  entire  cate¬ 
gory  is  not  known. 

Contributed  Importantly 

Customers  of  American  International 
Shoe  Corporation  Indicated,  in  response 
to  a  survey,  that  they  do  not  Import 
shoe  uppers.  Imports  of  shoes  which  in¬ 
corporate  uppers  of  the  same  origin  are 
not  like  or  directly  competitive  with  shoe 
uppers  produced  by  American  Interna¬ 
tional. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation  I  conclude 
tliat  increases  of  imports  of  articles  like 
or  directly  competitive  with  leather  and 
vinyl  shoe  uppers  produced  at  the  Ports¬ 
mouth,  New  Hampshire  plant  of  Amer¬ 
ican  Internationa  Shoe  Corporation, 
did  not  contribute  importantly  to  the 
total  or  partial  separation  of  the  work¬ 
ers  of  that  plant. 

Signed  at  Washington,  D.C.  this  29th 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-1001  PUed  1-10-77:8:45  am] 


[TA-W-1144] 

AMERICAN  INTERNATIONAL  SHOE 
CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  wiiJi  section  223  ot  the 
Trade  Act  ot  1974  liie  Deiiartinent  of 
Labor  herein  presento  the  resulta  of  TA-* 
W-1144:  investigation  regarding  certtfl- 
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in  accordance  with  State  law  (.including 
an  wportunlty  for  public  comment  and 
or  a  public  hearing) ,  they  are  wjproved 
without  an  opportunity  for  further  pub¬ 
lic  ocHnment. 

This  decision  is  effective  January  11, 
1977. 

(Sec.  18,  Pub.  L.  91-696,  84  Stat.  1608  (3® 
U.S.C.  667) .) 

Signed  at  Seattle.  Washington  this 
16th  day  of  November  1976. 

James  W.  Lake, 
Regional  Administrator,  Occu¬ 
pational  Safety  and  Health 
Administration. 

IPR  Doc.77-960  PUed  l-10-77;8:45  am] 


Office  of  the  Secretary 
[TA-W-1288] 

ALDEN  SHOE  CO. 

Negative  Determination  Regarding  Eligibii- 

%  To  Apply  for  Worker  Adjustment 

A^istance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  O^iartment  oi 
Labor  herein  presents  the  results  of  TA- 
W-1238:  lnvestlgati(Xi  regarding  certifi¬ 
cation  of  eligibility  to  ai^ly  for  worker 
adjustment  assistance  as  prescribed  in 
sectlcm  222  of  the  Act. 

The  Investigation  was  Initiated  on  No¬ 
vember  8,  1976  In  response  to  a  worker 
petition  dated  Ocfa^r  29,  1976  which 
was  filed  by  three  workers  at  the  Alden 
Sloe  Company,  Middleboro,  Massachu¬ 
setts.  The  investigation  revealed  that 
men’s  orth(H>edic  shoes  and  men’s  dress 
shoes  are  produced. 

’The  notice  of  Investigation  was  sh¬ 
ushed  in  the  Federal  Register  on  No¬ 
vember  23, 1976  (41  FR  51627) .  No  public 
hearing  was  requested  and  none  was  held. 

The  inf  ormaUcm  upon  ^^ch  the  det^- 
mlnatlcm  was  made  was  obtained  prin¬ 
cipally  fitHn  officials  of  the  Alden  Shoe 
Company,  the  n.S.  Department  of  Com¬ 
merce,  the  UB.  International  Trade 
Commission,  Industry  analysts  and  De- 
Iiartment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  iqiply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requli^nents  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met. 

(1)  That  a  significant  number  oi  propor¬ 
tion  ot  the  worka«  In  such  workers’  firm 
an  iq>proprlate  subdivision  of  the  firm  have 
become  totally  or  partiaUy  s^arated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales,  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  vdth  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  Uie  decrease  In  sides 
or  production.  The  term  “contributed  Im- 
portantly“  means  a  cause  which  Is  Important 
but  not  necessarily  more  ImpOTtant  than  any 
other  cause. 


The  investigation  has  revealed  that 
the  first  three  criteria  have  not  been 
met. 

Significant  Total  (»  Partial 

SEPARA'nONS 

The  average  annual  employment  of 
production  workers  at  Alden  Shoe  re¬ 
mained  unchanged  in  1974  compared 
with  1973,  Increased  0.9  percent  in  1975 
compared  with  1974  and  Increased  4.3 
percent  in  the  period  January  through 
November  1976  compared  with  the  like 
period  in  1975. 

Average  weekly  hours  worked  increased 
4.9  percent  in  1974  compared  with  1973, 
decreased  3.5  percent  in  1975  compared 
with  1974  and  increased  4.2  percent  in 
the  period  January  through  November 
1976  compared  with  the  like  period  in 
1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  in  terms  of  quantity  decreased 
1.2  percent  in  1974  compared  with  1973, 
Increased  lA  percent, in  1975  compared 
with  1974  and  Increased  3.4  percent  in 
the  period  January  through  November 
1976  compared  with  the  like  period  in 
1975. 

Production  In  terms  of  quantity  de¬ 
creased  1.6  percent  in  1974  compared 
with  1973,  increased  3.8  percent  in  1975 
compared  with  1974  and  increased  10.9 
percent  in  the  period  January  through 
November  1976  compared  with  the  like 
period  in  1975. 

Increased  Imports 

Industry  sources  have  Indicated  that 
there  are  no  known  Imports  of  men’s 
orthopedic  shoes.  Due  to  the  specialized 
need  and  care  of  the  individual  user,  a 
closer  working  relationship  is  needed  be¬ 
tween  the  cust(Mner  and  the  manufac¬ 
turer.  This  eliminates  the  probability  of 
significant  Imports  of  orthoiiedlc  shoes. 

Contributed  Importantly 

Orthopedic  shoes  are  of  sophisticated 
design  and  construction  and  are  normally 
dispensed  by  medical  prescriptl(xi  where 
correction  and  therapy  modification  are 
deemed  necessary.  ’These  shoes  are  tsri- 
cally  high  priced  and  as  such,  sales 
woiild  be  most  affected  by  current  do¬ 
mestic  economic  conditions  as  individu¬ 
als  may  choose  to  forestall  purchases 
of  orthopedic  shoes. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  it  is  con¬ 
cluded  that  separations  of  workers  have 
not  occurred  and  that  sales  and  produc¬ 
tion  of  men’s  orthopedic  shoes  at  Alden 
Shoe  Company  have  not  declined  as  re¬ 
quired  for  certification  under  section  222 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  30th 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc.77-994  Piled  l-10-77;8:46  am] 


[TA-W-llSl] 

ALUMINUM  COMPANY  OF  AMERICA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1151:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigati(xi  was  initiated  on  Oc¬ 
tober  7,  1976  in  response  to  a  worker  pe¬ 
tition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  for¬ 
mer  workers  producing  primary  alumi¬ 
num  at  the  Point  C(xnfort,  ’Texas  Oper¬ 
ations  of  the  Aluminum  Company  of 
America  (Alcoa). 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  29,  1976  (41  FR  47616).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  Informatimi  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  ol  the  Alumi¬ 
num  Company  of  America,  the  U.S.  De¬ 
partment  of  the  Interior,  the  UJS.  De¬ 
partment  of  Commerce,  the  n.S.  Inter¬ 
national  Trade  Commisslcm,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  me  vnvkera  in  me  workers’  firm,  or 
an  appropirlate  subdivlsloa  mereof,  have  be¬ 
come  totaUy  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
sepiu'ated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  ’Ibat  articles  like  or  directly  compet¬ 
itive  with  mose  produced  by  me  firm  or 
subdivision  are  being  Imported  in  Increased 
quantities,  eimer  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  TTiat  such  Increased  imports  have  con¬ 
tributed  Importantly  to  me  separations,  or 
threat  mereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “conladbuted  Im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  Important 
than  any  omer  cause. 

The  investigation  has  revealed  that  all 
of  the  cdxEve  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Point  CinnfortTose  10  percent 
from  1973  to  1974  and  declined  29  per¬ 
cent  from  1974  to  1975.  In  the  first  three 
quartefTS  of  1976,  plant  employment  was 
22  percent  below  that  in  the  same  pe¬ 
riod  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  primary  aluminum  at 
Point  Comfoit  decreased  In  volume  by 
two  percent  from  1973  to  1974  and  by 
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62  percent  frcnn  1974  to  1975.  In  the 
first  three  quarters  of  1976,  plant  pro¬ 
duction  was  61  percent  below  that  in 
the  like  period  of  1975. 

Increased  Imports 

Imports  of  primary  aluminum  in¬ 
creased  from  614  thousand  short  tons  in 
1973  to  628  thousand  short  tons  in  1974 
and  then  declined  to  550  tiiousand  short 
tons  in  1975.  Imports  rose  from  215  thou¬ 
sand  short  tons  In  the  first  half  of  1975 
to  342  thousand  short  tons  in  the  first 
half  of  1976. 

The  ratio  of  imports  to  domestic 
aluminum  production  increased  from 
12.8  percent  in  1974  to  14.2  percent  in 
1975  and  rose  from  10.6  percait  in  the 
first  half  of  1975  to  22.0  percent  in  the 
first  half  of  1976. 

Contributed  Importantly 

Tire  Department’s  investigation  re¬ 
vealed  that  most  of  the  primary  alumi¬ 
num  produced  at  Point  Comfort  is 
shipped  to  corporate  fabrication  mills 
and  corporate  warehouses.  Corporate 
imports  of  primary  aliuninum  by  Alcoa 
increased  11  percent  in  volume  from  the 
first  three  quarters  of  1975  to  the  first 
three  quarters  of  1976. 

Faced  with  a  drop  in  demand  for 
aluminum  products  and  an  increase  in 
corporate  inventories,  Alcoa  decided 
early  in  1975  to  curtail  corporate  pro¬ 
duction  of  primary  aluminum.  As  a  re¬ 
sult  of  this  decision,  smelting  and  refin¬ 
ing  operations  at  Point  Comfort  were 
cut  back,  and  workers  were  laid  off  dur¬ 
ing  1975  and  1976. 

Aluminum  production  requires  a  large 
amount  of  electrical  energy.  Point  Com¬ 
fort  is  depend«it  on  natural  gas  to  run 
its  electrical  generators.  The  rising  cost 
of  natural  gas  has  made  Point  Comfort 
a  high  energy  cost  plant  In  comparison 
with  other  Alcoa  plants.  The  relatively 
high  energy  cost  at  Point  Comfort  was 
one  of  the  twimary  reasons  for  the  long 
curtailment  of  production  at  the  plant. 
The  relatively  low  energy  cost  at  Alcoa’s 
aluminum  plants  In  Norway  and  South 
America  was  a  factor  behind  the  increase 
in  corporate  imports  of  aluminum  in 
1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  primary  aluminum 
produced  at  Point  Comfort  contributed 
importantly  to  the  total  or  partial  sep¬ 
aration  of  the  workers  at  such  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  engaged  in  employment  related 
to  the  production  at  primary  aluminum  at 
the  Point  Comfit,  Texas  Operations  of  the 
Aluminum  Company  of  Amerioa  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  September  1, 1976,  are  ena¬ 
ble  to  apply  for  adjustment  assistance  under 
Title  n,  Chaper  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  30th 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

I FR  Doc  .77-961  Filed  1-10-77:8:45  am] 


tTA-W-11451 

AMERICAN  INTERNATIONAL  SHOE 
CORP. 

Ne^tive  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1145:  investigation  regarding 
certification  of  elteibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  5,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  formerly  en¬ 
gaged  in  cutting  and  stitching  footwear 
uppers  at  the  Portsmouth,  New  Hamp¬ 
shire  facility  of  American  International 
Shoe  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  29,  1976  (41  FR  47616).  No  public 
hearing  w’as  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
terminaticm  was  made  was  obtained 
principally  from  ofQcials  of  American  In¬ 
ternational  Shoe  Corporation,  its  former 
customers,  the  Office  of  Management 
and  Budget,  the  American  Footwear  In¬ 
dustries  Association,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligiblity  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers*  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  s^arated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  articles  produced  by  such  workers’ 
firm  or  subdivision  are  being  imported  In 
increased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly'*  means  a  cause  which  is  lnq>ortant 
but  not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that 
criteria  three  and  four  have  not  been 
met. 


Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  fiuctuated  widely  fimn  Septem¬ 
ber  1975,  when  the  plant  first  began  pro¬ 
duction,  through  August  1976.  All  work¬ 
ers  were  separated  from  emplojment  by 
the  end  of  August  1976  when  the  plant 
closed. 

Sales  or  Production,  or  Both, 

Have  Decreased 

Sales  increased  from  September  1975. 
when  the  plant  first  began  production, 
to  January  1976,  then  declined  through 
August  1976,  when  all  production  ceased. 
American  International  Shoe  produced 
on  a  contractual  basis,  and  separate  pro¬ 
duction  records  were  not  maintained. 

Increased  Imports 

Imports  of  leather  footwear  shoe  up¬ 
pers  are  not  separately  identifiable  in  the 
Tariff  Schedules  of  the  United  States 
Annotated.  Leather  shoe  uppers  are  in¬ 
cluded  in  a  basket  category  consisting 
of  leather  shapes  for  use  in  footwear. 
Official  statistics  are  recorded  only  in 
value  terms,  which  do  not  refiect  the 
change  in  value  of  leather  in  recent 
years.  The  proportion  of  leather  shoe 
uppers  to  the  value  of  the  entire  cate¬ 
gory  is  not  known. 

Contributed  Importantly 

Customers  of  American  International 
Shoe  Corporation  Indicated,  in  response 
to  a  survey,  that  they  do  not  import 
shoe  uppers.  Imports  of  shoes  which  in¬ 
corporate  uppers  of  the  same  origin  are 
not  like  or  directly  competitive  with  shoe 
uppers  produced  by  American  Interna¬ 
tional. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  leather  and 
vinyl  shoe  upiiers  produced  at  the  Ports¬ 
mouth,  New  Hampshire  plant  of  Amer¬ 
ican  Internationa  Shoe  Corporation, 
did  not  contribute  importantly  to  the 
total  or  partial  separation  of  the  work¬ 
ers  of  that  plant. 

Signed  at  Washington,  D.C.  this  29th 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.77-1001  FUcd  l-10-77;8:45  am] 


lTA-W-1144] 

AMERICAN  INTERNATIONAL  SHOE 
CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  sectioii  223  of  the 
Trade  Act  of  1974  the  Deixurtment  of 
Labor  herein  presents  the  resuMs  of  TA-* 
W-1144;  Invest^titm  regarding  ceii4fl« 
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cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act.  ^ 

The  inveertigaition  was  initiated  on  Oc¬ 
tober  5. 1976  in  response  to  a  worker  peti¬ 
tion  received  on  that  date  which  was 
filed  on  behalf  ot  workers  fonneriy  en¬ 
gaged  in  cutting  and  stitching  footwear 
ui>pers  at  the  Newport,  New  Hampshire 
facility  of  American  mtemational  aioe 
Corporation. 

The  Notice  of  Investigatkm  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  29,  1976  (41  PR  47616).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofi^ials  of  American  In¬ 
ternational  Shoe  Corporation,  its  former 
customers,  the  Office  of  Management  and 
Budget,  ihA  American  Footwear  Indus¬ 
tries  Association,  the  UB.  Department  of 
Commerce,  the  UJB.  International  Trade 
Cmninlssion.  industry  analysts  and  De- 
partm^t  files. 

Tn  order  to  make  an  affirmative  deter- 
mlnatkm  and  issue  a  certification  of  etl- 
glbfllty  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgnlflcant  number  or  pro- 
p<H^ton  of  the  workers  In  the  workers’  firm, 
CMT  an  aiq>roprtate  subdlvlslion  thereof,  have 
became  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(9)  That  sales  or  production,  or  both,  of 
such  tan  or  subdivision  have  decreased  ab¬ 
solutely; 

(S)  That  articles  like  or  directly  oon^h- 
tive  wtth  those  produced  by  the  firm  or  sub- 
avtskm  are  being  Imported  tn  increased 
quanttUes,  either  actual  or  relative  to  <lomes- 
tlo  prodoctton;  and 

(4)  Ttiat  each  tncreased  imports  have  oon- 
tra>uted  knportantly  to  the  sepcwatlons,  or 
threat  thereof.  •J'd  to  the  decrease  In  sales 
or  prottuction.  The  term  "contributed  tau- 
portantly"  meane  a  cause  which  Is  impor¬ 
tant  but  not  necesEaiUy  more  Important  than 
any  other  cause. 

Ihe  Investigiatlon  has  revealed  that 
criteria  three  and  four  have  not  been 
met. 

Significant  Total  or  Partial 
Separations 

Ihe  average  number  of  production 
workers  tncreased  fn»n  November,  1975, 
when  the  plant  first  began  production, 
through  June  1976.  An  workers  were 
arated  from  employment  by  the  end  of 
August  1976  when  the  plant  closed. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  increased  from  November  1975, 
when  the  plant  first  began  production, 
through  March  1976.  American  Interna¬ 
tional  Shoe  produced  on  a  contractual 
basis,  and  separate  productton  records 
were  not  maintained.  Production  ceased 
in  August  1976. 

Increased  Imports 

Imports  of  leather  footwear  shoe 
uppers  are  not  separately  identifiable  in 


the  Tariff  Schedules  of  the  United  States 
Annotated.  Leather  shoe  uppers  are  in¬ 
cluded  In  a  basket  category  consisting 
of  leather  shapes  for  use  in  footwear. 
Official  statistics  are  recorded  only  In 
value  terms,  which  do  not  reflect  the 
change  in  value  of  leather  in  recent  years. 
The  proportion  of  leather  shoe  uppers 
to  the  value  of  the  entire  category  is  not 
known. 

Contributed  Importantly 

Customers  of  American  International 
Shoe  Corporation  indicated,  in  response 
to  a  survey,  that  they  do  not  import  shoe 
uppers.  Imports  of  ^oes  whlcffi  Incorpo¬ 
rate  uppers  of  the  same  origin  are  not 
like  or  directly  competitive  with  shoe 
uppers  produced  by  American  Interna¬ 
tional. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation  I  conclude 
that  increases  of  imports  (rf  articles  like 
or  directly  competitive  with  uppers  for 
leather  footwear  produced  at  the  New¬ 
port,  New  Hampshire  plant  of  American 
International  Shoe  Corporation,  did  not 
contribute  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|PB  Doc.77-1002  Piled  1-10-77:8:45  am] 


lTA-W-1.4671 

ARMCO  STEEL  CORP. 

Investigation  Regarding  Certifieation  of  Bi- 
gibility  To  Ap^  for  Worker  Adjustment 
Assistance 

On  December  15. 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
section  221(a)  od  the  Trade  Act  oil  1974 
(**the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  woi^ers  and 
former  workers  oS.  Kansas  City  WcM’ks, 
Kansas  City,  liBssourl  of  Armco  Steel 
CXup.,  Middletown,  Ohio  (TA-W-1.457) . 
Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  Insti¬ 
tuted  an  investigratlon  as  prodded  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  billets,  bars, 
rebars,  rod  angles,  flats,  channels, 
fasteners,  wire  rope,  &  wire  products  pro¬ 
duced  by  Armco  Steel  Corporation  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  In  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  slgnficant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  wlU  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
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mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatend  to 
begin  and  the  subdivision  of  the  firm  in¬ 
volved.  A  group  meeting  the  eligibility  re¬ 
quirements  of  section  222  of  the  Act  will 
be  certified  as  eligible  to  apply  for  ad¬ 
justment  assistance  imder  Title  H,  Chap¬ 
ter  2,  of  the  Act  In  accordance  with  the 
provisions  of  Subpart  B  of  29  CTR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  21, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  ccunments  r^ardlng  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  21, 1977. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  DOc.TT-esSO-Ued  l-10-77;8:46  am] 


lTA-W-1.408] 

BETHIIHEM  STEEL  60RP. 

InvestigationRegardingeertification  of  Eli¬ 
gibility  To  Mppijrfbr  Worker  Adjustment 
Assistance 

On  December  15, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
section  22Hai  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  (m  behalf  of  the  workers  and 
former  workers  of  Vernon,  California. 
Los  Angeles  plant  of  Bethlehem  Steel 
Corporation,  Bethlehem,  Pa.  (TA-W- 
1,498).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  In  sec¬ 
tion  221(a)  of  the  Act  and  29  C7FR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  wire,  galvanized 
wire,  industrial!  fasteners,  and  reinforce¬ 
ment  bars  and  other  products  of  iron  and 
steel  produced  'by  Bethlehem  Steel  Cor¬ 
poration  or  an  appropriate  subdivision 
thereof  have  contribu^  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  proportion  of  the  woi^ers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
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termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
Arm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CPR 
Part  90. 

Ehirsuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  sliowing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Janu¬ 
ary  21,  1977, 

Interested  perscms  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this%  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  21, 1977. 

The  petiticm  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Lsdior 
Affairs,  UB.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington.  D  C.  this  15th 
day  of  December  1976. 

Mabvhi  M.  Fooks. 

Director.  Of^ce  of 
Trade  Adjustment  Assistance. 

(FR  Doc.77-972  Piled  1-10-77:8:45  am] 


lTA-W-1.4961 

BETHLEHEM  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibiHty  To  Apply  for  Worlier  Adiustment 
Assistance 

On  December  15, 1976  the  Department 
ot  Labor  received  a  petlUmi  dated  No¬ 
vember  15,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Stertworkers 
of  America  on  b^iall  ol  the  work^  and 
former  workers  of  Bethlehem  Steel  Cor¬ 
poration,  Bethlehem.  Pennsylvania  (TA¬ 
W-1,496)  .  Accordingly,  the  Director.  Of¬ 
fice  of  Trade  AdjustmMit  Assistance.  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigaticm  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  Inxi,  steel  and 
brass  luroducts  produced  by  Bethl^em 
Steel  Corporation  or  an  appropriate  sub- 
divlsicm  thereof  have  c<mtrlbuted  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  ot  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threat^ed 
total  or  partial  separatloa  of  a  signifi¬ 
cant  number  or  proportion  of  the  w<wk- 
ers  of  such  firm  or  suWllvtalon.  The  in- 
vestigaUon  will  further  rdate,  as  appro¬ 
priate,  to  the  determination  of  the  date 
on  which  total  or  partial  separations  be¬ 


gan  or  threatened  to  begin  and  the  sub¬ 
division  of  the  firm  involved.  A  group 
meeting  the  dlgttfillty  requtrements  of 
secticm  222  of  the  Act  will  be  certified  as 
eligible  to  apifiy  for  adjustment  assist¬ 
ance  imder  Title  H,  Chapter  2.  of  the  Act 
in  accordance  with  the  ix^vlslons  of 
Subpart  B  of  29  CPR  Part  90. 

Pxirsuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
puUic  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Jan¬ 
uary  21,  1977. 

Interested  perscms  are  invited  to  sub¬ 
mit  written  ccwnments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  21,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
E^rector,  Office  of  Ikade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  Departm^t  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Pooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.77-973  PUcd  1-10-77:8:46  wn] 


[TA-W-1.5081 

CASCADE  STEEL  ROLLING  MILLS,  INC. 

Investigation  Regarding  Certification  of  Di- 

gibility  To  AppTy  for  Worker  Adjustment 

Assistance 

On  December  22,  1976  the  D^;>artment 
of  Labor  received  a  petition  dated  De- 
cemb«'  3.  1976  whicffi  was  filed  uxuler 
section  221(a)  of  the  Trade  Act  1974 
c“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
f(Km»  workers  cff  Cascade  Ste^  Rolling 
Mills,  Inc.,  McMinnville,  Oregwa  (TA¬ 
W-1,508)  ,  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustmrat  Assistance.  Bu¬ 
reau  International  Labm'  Affairs,  has 
instituted  an  investigation  as  provided 
in  section  221  (a>  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absc^te  or  rdative 
increases  ot  impels  of  articles  like  or 
directly  cwnpetitive  with  carbon  steel  re¬ 
bars  produced  by  Cascade  Steti  Rolling 
Mills,  Inc.  or  an  {^H^ropriate  subdivision 
thereiff  have  cmitrlbuted  Importantly  to 
an  abscdute  decline  in  sales  or  produc- 
ti(m,  or  both,  of  such  firm  or  subdivi¬ 
sion  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  propwtiMi  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  (»  partial  se;>arati<»s  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  Involved.  A  group  meet¬ 


ing  the  eligibility  requirements  of  se<^lon 
222  of  the  Act  will  be  certified  as  piigibifi 
to  apply  for  adjustment  assistance  under 
Title  H.  Chapter  2,  oi  the  Act  in  accOTd- 
ance  with  the  provisions  of  Subpart  B  of 
29  CPR  Part  90. 

Pursuant  to  29  CrPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigati<m  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Janu¬ 
ary  21,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  commits  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  21, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  mtemational  La- 
bor  Affairs,  UB.  Departm«it  of  Labor. 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington.  D.C.  20210. 

Signed  at  Washingt<m,  D.C.  this  22nd 
day  of  December  1976. 

Marvin  M.  Poors, 
Director,  Oglce  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-966  Filed  1-10-77:8:45  am] 


[TA-W-l,  507] 

EMPIRE  COKE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  rHilch  was  filed  imder 
section  221(a)  ot  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behidf  of  the  workers  and 
former  workers  of  Empire  Coke  Com¬ 
pany,  Holt.  Alabama,  a  Div.  of  McWane 
Cast  Iron  Pipe  Co..  Birmingham,  Ala¬ 
bama  (TA-W-l,  507).  Accordingly,  tlie 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  secticm  221  (a)  of  the  Act  and 
29  CPR  90.12. 

The  purpose  of  the  investigaticm  is  to 
determine  whether  absolute  or  ndative 
increases  of  imports  ot  articles  like  or 
directly  c(xnpetitive  with  coke  produced 
by  Empire  Coke  Cimipany  or  an  awiro- 
priate  subdivisicm  therecff  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportiim  ot 
the  workers  of  such  firm  or  subdivision. 
TTie  investigation  will  further  relate,  as 
ai^roprlate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  beg^n  or  threatened  to  begin  and 
the  subdivlskm  of  the  firm  involved.  A 
group  meeting  the  eliglWllty  requlre- 
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ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CPR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  21, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  show.*  below,  not 
later  than  January  21, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks. 

Director,  Offi.ce  of 
Trade  Adjustment  Assistance. 

IFR  DOC.77-967  Filed  1-10-77:8:46  am) 

lTA-W-1.4831 

HAWAIIAN  WESTERN  STEEL  LTD. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  20,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3, 1976  which  was  filed  tmder  sec¬ 
tion  221  (a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  United  Steelworkers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Hawaiian  Western 
Steel  Ltd.,  Ewa  Beach,  Hawaii  (TA-W- 
1,483).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  Intematl<mal  Labor  Affairs,  has  in¬ 
stituted  an  Investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  reinforcing 
steel,  reinforcing  bars  produced  by 
Hawaiian  Western  Steel  Ltd.  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  Importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  s^aratlons 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 


ance  under  Title  n,  Chapter  2,  of  the 
Act  In  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  21, 
1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  21, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  dfflce  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D  C.  this  20th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc  77-986  PUed  1-10-77:8:45  am] 


[TA-W-1085J 

INCOPA  INDUSTRIES.  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1085:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assist^ce  as  prescribed  in 
section  222  of  the  Act 
The  investigation  was  initiated  on 
September  20,  1976,  in  response  to  a 
worker  petition  received  <m  that  date 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen  and  Helpers  of  American 
on  behalf  of  workers  and  former  workers 
of  Incopa  Industries,  Inc.,  Bristol,  Ten¬ 
nessee.  a  subsidiary  of  Koracorp  Indus¬ 
tries,  Inc.  San  Francisco,  California. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  5.  1976  (41  FR  43972).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Koracorp  Indus¬ 
tries,  Inc.,  the  parent  firm  of  Incopa  In¬ 
dustries.  Inc.,  the  customers  of  Incopa 
Industries,  the  U.8.  International  Trade 
Commission,  the  U.S.  Department  of 
Commerce,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  a  significant  niunber  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  ot  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  8eparation.>^ 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
imp(»tantly”  means  a  cause  which  Is  Im¬ 
portant  but  not  necessarily  more  importani 
than  any  other  cause. 

The  investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met,  the  fourth  criterion  has  not 
been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  fell  42  percent  in  1975  com¬ 
pared  to  1974  and  declined  24  percent 
in  the  first  half  of  1976  compared  to 
the  like  period  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  fell  45  percent  in  1975  com¬ 
pared  to  1974  and  decreased  25  percent 
in  the  first  half  of  1976  compared  to 
the  like  period  of  1975. 

Increased  Imports 

Imports  of  man-made  coated  or  pro¬ 
tected  fabric  increased  in  1972  and  1973. 
declined  in  1974  and  rose  9  percent  in 

1975  compared  to  1974.  Imports  increased 
100  percent  in  the  first  nine  months  of 

1976  compared  to  the  like  period  of  1975 
The  ratio  of  imports  to  domestic  pro¬ 
duction  Increased  from  8.5  percent  in 
1974  to  11.5  percent  in  1975. 

Contributed  Importantly 

Customers  surveyed  'indicated  that 
they  did  not  switch  their  purchases  of 
coated  fabrics  from  Incopa  Industries. 
Inc.  to  foreign  producers.  One  customer, 
that  accounted  for  almost  40  percent  of 
Incopa  Industries’  sales  in  1975.  reduced 
purchases  by  more  than  50  percent  in 
the  first  nine  months  of  1976  compared 
to  the  like  period  of  1975.  This  customer 
reduced  pmchases  from  Incopa  Indus¬ 
tries  because  it  experienced  a  large  drop 
in  sales  to  the  U.S.  Government  which 
purchases  no  Imported  coated  fabrics 
Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  coated  fabrics  pro¬ 
duced  by  Incopa  Industries.  Inc.,  Bris¬ 
tol,  Tennessee,  did  not  contribute  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tion  of  the  workers  of  that  plant 
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Signed  at  Washington,  D.C.  this  29th 
day  of  December  1976. 

Jambs  F.  Tatlok, 
Director.  Office  of  Management. 
Administration  and  Planning. 
(FR  Doc.76-1003  Filed  1-10-77,8  46  am] 


[TA-W-1243I 

INTERNATIONAL  SHOE  CO. 

Certification  Regarding  □igibility  To  Apply 

for  Worker  Adjustment  Assistance 

In  accordance  wltti  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1243:  investigatkm  regarding  certi¬ 
fication  <rf  eligibility  to  apply  for  work¬ 
er  adjustment  assistance  as  prescribed 
in  section  222  of  the  Act. 

The  investigatiMi  was  initiated  on  No¬ 
vember  8,  1976  in  response  to  a  worker 
petition  received  cm  that  date  which  was 
filed  by  the  Boot  and  9ioe  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  men’s  siioes  and  Hy- 
Test  boots  at  the  Flora,  Illinois  plant  of 
the  International  Shoe  Company,  St. 
Louis,  Missouri. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  23,  1976  (41  FTl  51631).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  vdiich  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Inter¬ 
national  Shoe  Company,  its  customers, 
the  Departm«it  of  Commerce,  the  Inter¬ 
national  Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  prt^or- 
tlon  of  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partlaUy  separated,  or  are 
threatened  with  becoming  totally  or  par- 
UaUy  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
qviantltles,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  impc^rtantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  OT  production.  The  term  “contributed 
Importantly”  means  a  cause  which  Is  Im¬ 
portant  but  not  necessarily  more  important 
than  any  other  cause. 

Tlie  investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers 
declined  13  percent  fnxn  1973  to  1974, 
declined  8  percent  from  1974  to  1975,  and 
declined  6  percent  In  the  first  three 
quarters  ot  1976  compared  to  the  same 


period  of  1975.  All  jH’oduction  worker.s 
were  lald-off  in  November  1976  when 
the  plant  was  permanently  closed.  A 
skeleton  crew  of  maintenance  workers 
and  supervisors  were  retained  after  No¬ 
vember  to  ccHnplete  closs-up  operations. 
AH  employment  terminations  are  ex¬ 
pected  to  occur  by  the  first  week  in  Jan¬ 
uary,  1977. 

Sales  or  Production,  or  Both  Have 
Decreased  Absolutely 

Production  of  men’s  dress  shoes  and 
Hy-Test  Safety  Boots  at  the  Flora  plant 
declined  34  percent  in  quantity  from 

1973  to  1974,  declined  10  percent  from 

1974  to  1975,  and  declined  23  percent  in 
the  first  three  quarters  of  1976  compared 
to  the. same  period  of  1975.  All  produc¬ 
tion  ceased  in  November  1976  when  the 
plant  was  permanently  closed. 

Increased  Imports 

Imports  of  men’s  dress  and  casual 
footwear  increased  absolute  in  each 
year  from  1971  to  1973,  declined  from 

1973  to  1974,  and  th^  increased  from 

1974  to  1975  and  in  the  first  nine  months 
of  1976  compared  to  the  same  period  of 
1975.  The  r^io  of  imports  to  domestic 
production  increased  from  46.1  percent 
in  the  first  nine  months  of  1975  to  52.1 
percent  in  the  same  period  of  1976. 

Imports  of  work  footwear  increased 
absolutely  in  each  year  from  1971  to  1974, 
declined  frwn  1974  to  1975,  and  then  in¬ 
creased  in  the  first  nine  months  of  1976 
compared  to  the  same  period  of  1975. 
The  ratio  of  imports  to  domestic  iht>- 
ducticm  increased  frmn  9.3  percent  in  the 
first  nine  numths  of  1975  to  19.6  percent 
in  the  first  nine  months  (rf  1976. 

Contributed  Importantly 

The  investigation  has  revealed  that 
retail  customers  reduced  purchases  from 
International  l^oe  in  1975  and  1976. 
Several  of  the  customers  surveyed 
shifted  to  purchases  of  impiorted  men’s 
shoes. 

The  import  influence  resulting  in  the 
deterioraticm  of  IntematicHud  Shoe’s 
market  for  mra’s  dress  shoes  led  to  the 
closure  of  the  Flora,  Illinois  plant  in 
November,  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  m^’s  shoes  produced 
at  the  Flora,  Illinois  plant  of  the  Inter¬ 
national  Shoe  CXHnpany  cimtr&uted  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tion  of  the  wM-kers  of  that  plant.  In 
accordance  with  the  provlsicm  of  the 
Act,  I  make  the  following  certification: 

All  workers  engaged  In  employment  re¬ 
lated  to  the  production  of  men’s  shoes  and 
Hy-Test  Safety  Boots  at  the  Flora,  Illinois 
plant  of  the  Internaltlonal  Shoe  Company 
who  became  totally  or  partially  separated 
from  en^rfoyment  on  or  after  October  29, 
1^5  and  before  FetHmary  1,  1977  are  eligible 
to  iq>ply  for  adjiistment  assistance  under 
Title  n,  Chiq>ter  2  of  the  Trade  Act  of  1974. 
All  workers  separated  frmn  employment  on 


2373 

or  after  February  1,  1977  are  not  eligible 
to  .apply  for  adjustment  assistance. 

Sitiiied  at  Washington.  D.C.  this  30th 
day  of  December  1976. 

James  F.  Taylor, 
Director.  Office  of  Management 
Administration  and  Planning. 
IFR  Doc.77-992  PUed  l-10-77;8:45  am] 


[TA-W-12421 

INTERNATIONAL  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Departmmt  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1242:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  8.  1976  in  response  to  a  vrork^ 
petition  received  cm  November  8,  1976 
which  was  filed  by  the  Boot  and  Shoe 
Workers’  union  on  beh^  of  workers  and 
former  workers  producing  men’s  shoes 
at  the  West  Plains,  Missouri  plant  of 
the  International  l^oe  Company.  St. 
Louis.  Missouri. 

Notice  of  the  Investigation  was  pub¬ 
lished  in  the  Federal  Rbcister  on  No¬ 
vember  23,  1976  (41  FR  51630) .  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
minaticm  was  made  was  obtained  prin¬ 
cipally  frcHn  officials  of  Intematicmal 
i^oe  Compiany,  its  customers,  the  Inter- 
naticmal  Trade  Commission,  Uie  Depart¬ 
ment  of  Commerce,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative  deter- 
minaticHi  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  require¬ 
ments  of  Section  222  of  the  Trade  Act 
of  1974  must  be  met: 

(1)  That  a  slgnlflcant  number  or  pn^r- 
tlon  of  tbe  wotirers  In  such  worken’  firm, 
or  an  appropriate  subdlvlsKm  therecrf,  have 
become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imp<»ted  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  sttch  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  “contributed  im¬ 
portant”  but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  in¬ 
crease  3  percent  from  1973  to  1974,  and 
then  declined  6  percent  from  1974  to  1975. 
Employment  declined  in  the  second  and 
thinl  quarters  of  1976  cranpared  to  the 
same  quarters  of  the  previous  year. 
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Sales  ob  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  the  West  Plains,  Mis¬ 
souri  plant  Increased  3  percent  in  quan¬ 
tity  from  1973  to  1974,  and  then  declined 
30  percent  frwn  1974  to  1975.  Production 
declined  In  the  second  and  third  quarters 
of  1976  compared  to  the  same  quarters 
of  1975. 

Increased  Imports 

Imports  of  men's  dress  and  casual  foot¬ 
wear  Increased  absolutely  In  each  year 
from  1971  to  1973,  declined  from  1973  to 
1974.  and  then  Increased  absolutely  from 
1974  to  1975  and  In  the  first  nine  mrniths 
of  1976  compared  to  the  first  nine  months 
of  1975.  The  ratio  of  Imports  to  domestic 
production  Increased  from  46.1  percent 
In  the  first  nine  months  of  1975  to  52.1 
percent  In  the  same  period  of  1976. 

Imports  of  work  footwear  Increased 
each  year  from  1971  to  1974  and  de¬ 
creased  In  1975.  Imports  Increased  both 
absolutely  ai^  relatively  from  the  first 
three  quarters  of  1975  to  the  similar 
period  In  1976. 

Contributed  Importantly 

Customers  reduced  purchases  of  men’s 
shoes  from  International  Shoe  In  1975 
and  1976.  Approximately  45  percent  of 
the  customers  surveyed  have  shifted  to 
purchases  of  Import^  men’s  footwear. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  men’s  shoes  produced 
by  the  West  Plains,  Missouri  plant  of  the 
International  Shoe  Company,  St.  Louis, 
Missouri,  contributed  importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow¬ 
ing  certification; 

AU  workers  engaged  In  employment  related 
to  the  production  of  men’s  shoes  at  the  West 
Plains,  Missouri  plant  of  the  International 
Shoe  Company,  St.  Louis,  Missouri  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  October  18,  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  IT,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D  C.  tills  29th 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FB  Doc.77  993  PUed  l-10-77;8r46  am] 


ITA-W-13331 

ITT  GRINNELL  CORP. 

Notice  of  Negative  Determination  'Regard¬ 
ing  EligibHi^  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1333:  Investigatkin  regarding  cerO- 
ficatkm  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  bi 
sectlcHi  222  of  the  Act. 


I 

NOTICES 


The  Investigation  was  Initiated  <»i  No¬ 
vember  30,  1976  In  response  to  a  worker 
petition  received  on  November  30.  1976 
wblidi  was  filed  by  the  United  8ted- 
workers  of  America  on  behalf  of  workers 
producing  steel  pipes,  fittings,  valves, 
and  brass  foundry  products  at  the 
Warren,  Ohio  plant  of  ITT  Qrlnnell 
Corporation. 

The  notice  of  Investigation  was  pub¬ 
lished  In  the  Federal  Register  on  De¬ 
cember  21.  1976  (41  FR  55606) .  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  Information  up(xi  which  the  de¬ 
termination  was  made  was  obtained  from 
the  United  Steelwoikers  of  America  and 
ITT  Orlnnell  Corporation. 

In  order  to  make  an  afOrmatlve  deter¬ 
mination  and  Issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workeis  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
beotHne  totally  or  partially  separated,  (h*  are 
threatened  to  become  totally  or  partially  sep¬ 
arated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely, 

(3)  Tliat  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  hi  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations  or 
threat  therwf,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Im¬ 
portantly**  means  a  cause  which  Is  important 
but  not  necessarily  more  linportant  than  any 
other  cause. 

Without  regal'd  to  whether  any  other 
criteria  have  been  met,  criterion  (1)  has 
not  been  met.  The  evidence  developed  In 
the  Department’s  Investigation  reveals 
that  no  Involuntary  separations  occurred 
during  1975  or  1976  to  the  present. 

The  average  weekly  hours  worked  dur¬ 
ing  1975  and  to  date  have  been  40  hours 
or  more. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  investigation,  I  conclude 
that  employees  at  the  Warren,  Ohio  plant 
of  nr  Orlnnell  Oorporation  have  not  be¬ 
come  totally  or  partially  separated  as  re¬ 
quired  in  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Wa^lngton,  D.C  this  30th 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.77-991  PUed  1-10-77:8:46  am] 


ITA-W-1409J 

KENTUCKY  ELECTRIC  STEEL  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistence 

On  December  14, 1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 


cember  3.  1976  which  was  filed  under 
section  221(a)  of  the  Ttade  Act  of  1974 
('*the  Act**)  by  the  United  Steelworkers 
of  America  on  bdialf  of  the  woBkers  and 
former  workers  of  Kentucky  Electric 
Steel  Company,  Ashland.  Kentucky  (TA¬ 
W-1409).  Accordingly,  the  Acting  I^- 
rectM*.  OfBce  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  Investigation 
as  prodded  In  section  221(a)  •  f  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  angles,  fiats  and 
channels  of  high  carbon  and  alloy  steel 
produced  by  Kentucky  Electric  Steel 
Company  or  an  appropriate  subdivision 
thereof  have  contrQiuted  Importantly  to 
an  absolute  decline  In  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  worker  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  In  accord¬ 
ance  with  the  provisions  of  Subpart  E 
of  29  CFR  Part  90. 

Pursuant  to  29  CFA  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  puUir 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  addre.s.<^ 
shown  below,  not  later  than  January  21 . 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  A.s- 
slstance,  at  the  address  shown  below,  noi 
later  than  January  21,  1977. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Wa.shlngtor. 
D.C.  20210. 

Signed  at  Waslilngton,  D.C.  this  14th 
day  of  December  1976. 

Dominjc  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.77-989  Piled  1-10-77:8 -46  am) 


ITA-W-16091 

MARATHON  MANUFACTURING  CO. 

investigation  Regardii^  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adjustment 
Assistiince 

On  December  22. 1976  the  DqMurtmeni 
of  Labor  received  a  petition  dated  Dec¬ 
ember  3, 1976  which  was  filed  under  sec- . 
tlon  221(a)  of  the  Trade  Act  at  1974 
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(“the  Act”)  by  the  United  Steelworkers 
of  America  on  bdialf  at  the  woi^os  and 
former  workers  at  Marathon  Stainless 
Rolling  Division,  Marathon  Manufac¬ 
turing  Company.  Tempe,  Arizona  (TA¬ 
W-1509).  Accordingly,  the  Acting  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provid^  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
bars  produced  by  Marathon  Manuf  actiu:- 
ing  Company  or  an  aimn>priate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivlsien.  The  investiga¬ 
tion  will  further  rdate,  as  apprc^riate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
^e  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance  with  the  provisions  of  Subpart  B  of 
29  CJFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigatkm  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  21, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustm^t  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  21. 1977. 

The.  petition  filed  tn  this  case  is  avail¬ 
able  for  inspecticm  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  mtemational  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-965  PUed  l-10-77;8:46  ami 


(TA-W-16041 

MESTA  MACHINE  CO. 

investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  22. 1976  the  Department 
of  Labor  rboe^ed  a  petition  dated  De¬ 
cember  S.  1976  wlileh  was  ffled  under 
sMtion  221  (a)  of  the  Trade  Act  of  1974 
(“the  Act^  bff  the  United  Stedworkers 

FEDERAL 


Of  America  on  behalf  the  workers  and 
former  workers  of  West  Homestead,  Pa. 
plant  of  Mesta  Machine  Company,  Pitts¬ 
burgh,  Pa.  (TA-W-1504).  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  rolling  mill 
machinery  &  equipment  produced  by 
Mesta  Machine  CJompany  or  an  appropri¬ 
ate  subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate, 
as  appropriate,  to  the  determination  of 
the  date  on  which  total  or  partial  sepa¬ 
rations  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  win  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Directs,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  21,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  January  21.  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspecti<m  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  lAbor 
Affairs,  U.S.  D^iartment  at  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  W^hington,  D.C.  this  22nd 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-970  Filed  1-10-77:8:45  am] 


[TA-W-10771 

MILWAUKEE  GLOVE  CO. 

Negative  Determination  Regarding  Eligibil- 
^  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  <A  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  preseits  the  results  of  TA- 
W-1077:  investigation  regarding  certifi¬ 
cation  of  ^Iglbility  to  iqpply  for  wcMii- 
er  adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

REGISTER,  VOL  42,  NO.  7 — ^TUESDAY,  JANUARY 


The  investigation  was  initiated  on  Sep¬ 
tember  15,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing  and 
Textile  Workers  Union  on  behalf  of 
workers  sind  former  workers  producing 
leather  dress  gloves,  leather  woA  gloves, 
and  leather  outerwear  at  Milwaukee 
Glove  Company,  Marinette,  Wisconsin. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  1,  1976  (41  FR  43495).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  information  and  publi¬ 
cations  provided  by  officials  and  cust<Mn- 
ers  of  Milwaukee  Glove  Company,  the 
Work  Glove  Manufacturers  Association, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Cwnmission. 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  api^  for  adjustment  assist 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  ot  ttie  woricen  In  the  workers’  firm,  or 
an  appropriate  8Ub<livisi<m  thereof,  have  be- 
cmne  totally  or  partially  s^arated,  or  are 
threatened  to  become  totaUy  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrectsed  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  producticm;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly"  mecms  a  cause  which  is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(1)  has  not  been  met. 

The  Department’s  investigation  re¬ 
vealed  that  employment  of  production 
workers  at  Milwaukee  Glove  Company 
after  declining  two  percent  in  the  fourth 
quarter  of  1975  compared  to  the  fourth 
quarter  of  1974,  increased  eight  percent, 
ten  percent,  and  16  percent  in  the  first 
three  quarters  ot  1976  compared  to  the 
same  respective  quarters  in  1975.  Em¬ 
ployment  in  the  third  quarter  of  1976 
reached  peak  quarterly  levels  for  the  pe¬ 
riod  under  investigation — ^from  January 
1973  to  Sept^ber  1976.  Officials  of  Mil¬ 
waukee  Glove  Company  and  local  union 
officials  attributed  minor  fiuctuations  in 
emplo3nnent  levels  to  the  use  of  volvmtary 
part-time  employment  by  workers  draw¬ 
ing  social  security  benefits. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  significant  total  partial  separa¬ 
tions  of  workers  at  Milwaukee  Glove 
Company,  Marinette,  Wisconsin,  have 
not  occurred  as  required  for  oertlflcatlfm 
under  Section  222  ot  the  Trade  Act 
1974. 


n,  1977 
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Signed  at  Washington,  D.C.  this  30th 
day  of  December  1976. 

James  P.  Taylor, 
Director,  Office  of  Management, 
•Administration  and  Planning. 
[FR  Doc.77-1004  Filed  l-10-77;8:45  am] 


[TA-W-1224] 

NEW  YORK  IMPERIAL  FOUNDATION, 
INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1224:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  in  section 
222  of  the  Act. 

Hie  Investigation  was  Initiated  on  No¬ 
vember  3.  1976  In  response  to  a  woricer 
petition  received  on  that  date  which  was 
filed  on  bdhalf  of  workers  and  former 
w^kers  producing  brassieres  and  girdles 
at  the  Brooklyn,  New  York  plant  of  New 
York  Imperial  ^undatlon,  Inc. 

The  Notice  of  Investigation  was  pub¬ 
lished  In  the  Federal  Register  on  No¬ 
vember  19. 1976  (41  FR  51143) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  and  publications  of 
New  York  Imperial  Foundation,  Inc..  Its 
customers,  the  n.S.  Department  of  Com¬ 
merce,  tiie  UjB.  International  TYade 
Commission,  Industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of  ^- 
glbllity  to  iqiply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  sigidfloaiit  number  or  propor¬ 
tion  of  tbe  workers  In  the  workers’  firm,  at 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
seprated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(8)  That  arUcles  like  or  directly  competi¬ 
tive  with  those  produced  hy  the  firm  or- 
sobdlvlslon  are  being  imported  In  increcised 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increcused  imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
■ales  or  production.  The  term  "contributed 
tnq>ortanUy’’  means  a  cause  which  Is  Im¬ 
portant  but  not  necessarily  more  important 
than  any  other  cause. 

The  Department’s  Investigation  has 
revealed  that  all  of  the  above  crit^-ia 
have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  weekly  emidoyment  of  pro- 
ductimi  workers  at  New  Y<xk  Imperial 
declined  5  percent  In  1974  fnxn  1973,  11 
percent  In  1975  from  1974  and  19  percent 


in  the  first  11  months  of  1976  from  the 
same  period  in  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  girdles  at  New  York  Im¬ 
perial  declined  6  percent  In  1974  from 

1973,  8  percent  In  1975  from  1974  and 
23  percent  In  the  first  11  months  of  1976 
frc«n  the  same  period  In  1975. 

Production  of  brassieres  (number  of 
brassieres  cut)  at  New  York  Imperial  de¬ 
creased  11  percent  In  1974  fr(xn  1973,  in¬ 
creased  11  percent  In  1975  from  1974  and 
decreased  17  percent  in  the  first  11 
months  of  1976  from  the  same  period  in 
1975. 

Since  January  1974,  approximately  80 
percent  of  brassieres  cut  and  sold  by  Im- 
p>erial  have  been  shipped  to  a  Puerto 
Rican  firm  for  stitchl^.  The  remaining 
20  percent  are  stitched  at  Imperial’s 
Brooklyn  plant. 

Increased  Imports 

Imports  of  brassieres  Into  the  U.S.  in¬ 
creased  absolutely  and  relative  to  do¬ 
mestic  production  In  each  year  from  1972 
through  1975  from  the  previous  year.  Im¬ 
ports  increased  12  percent  In  1975  from 

1974,  Imports  Increased  28  percent  in  the 
first  9  months  of  1976  from  the  first  9 
months  of  1975.  The  ratio  of  imports  to 
dcnnestlc  production  Increased  from  35.4 
percent  in  1974  to  42.3  percent  in  1975. 

Imports  of  girdles  Into  the  n.S.  in¬ 
creased  In  1972  from  1971,  decreased  In 
1973  from  1972,  and  Increased  In  1974 
and  1975  from  the  previous  year.  Imports 
increased  18  percent  In  1975  from  1974 
and  88  percent  In  the  first  9  months  of 
1976  from  the  same  period  of  1975.  The 
ratio  of  Imports  to  dcnnestlc  production 
increased  from  2.6  percent  In  1974  to 
3.1  perc^t  In  1975. 

Contributed  Importantly 

CustMners  accounting  for  95  percent 
of  Imperial’s  sales  have  decreased  pur¬ 
chases  of  brassieres  and  girdles  fr<»n 
New  York  Imperial  and  Increased  pur¬ 
chases  of  Imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
cxHnpetltlve  with  brassieres  and  girdles 
produced  at  the  BnxAlyn,'  New  York 
plant  of  New  Yoik  Imperial  Foundation, 
Inc.,  contributed  importantly  to  the  total 
or  partial  separations  of  the  workers  of 
that  plant.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  following 
certification: 

All  workers  at  the  Brooklyn,  New  York 
plant  of  New  York  Imperial  Foundation,  Inc., 
who  became  totally  partially  separated 
from  employment  on  or  after  October  19, 

1975,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  H,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  30th 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Dc<  77-995  Piled  l-10-77;8:45  am] 


]TA-W-1.5031 

NORTHWESTERN  STEEL  &  WIRE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  ^ted  No¬ 
vember  15,  1976  whl^  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Northwestern  Steel  & 
Wire  Company,  Sterling,  Illinois  (TA¬ 
W-1,503).  Accordingly,  the  Director,  Of¬ 
fice  of  ’lY’ade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  In 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  wire  fabrica¬ 
tions,  structural  steel,  bars,  rods,  billets 
and  Ingots  produced  by  Northwestern 
Steel  it  Wire  Omnpany  or  an  sqipropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
sub^vlsion  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  ’The 
Investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  (»i  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n,  Chapter 
2,  of  the  Act  In  accordance  with  the  pro¬ 
visions  of  SulHiart  B  of  29  C7FR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  21,  1977. 

Interested  persmis  are  Invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  21,  1977. 

The  petition  filed  in  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  ’Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  n.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  15th 
day  of  December  1976w 

Marvin  M.  Fooks, 
Direetor.  Office  of 
Trade  Adinstmemt  AaMmnee. 

[FR  Doc.TT-on  Filed  mai 
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[TA-W-1.6101 

PACIFIC  STATES  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  22, 1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers 
and  former  workers  of  Pacific  States 
Steel  Corporation,  Union  City,  Califor¬ 
nia  (TA-W-1.510) .  Accordingly,  the  Act¬ 
ing  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  impOTts  of  articles  like  or 
directly  competitive  with  structural 
shapes  carbon  steel  produced  by  Pacific 
States  Steel  Corporation  or  an  appropri¬ 
ate  subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  tiie  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
January  21,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  Jaijuary  21,  1977. 

The  petition  fil^  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.  S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  22nd 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Adjustment  Assistance. 

[PR  Doc.77-964  Piled  1-10-77:8:46  am] 


ITA-W-1,4961 

REPUBLIC  STEEL  CORP. 

investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15. 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  tmder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Culvert  Division, 
Canton.  Ohio  of  Republic  Steel  Corpo¬ 
ration.  Cleveland,  Ohio  (TA-W-1,495) . 
Accordingly,  the  Director,  Office  of  Trade 
Adjusisnent  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imp>orts  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  Republic  Steel 
Corporation  or  an  apprwriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  imrtial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  Chapter  2.  of  the  Act  in  accord¬ 
ance  with  the  iN'ovislons  of  Subp>art  B 

of  29  CEU  Part  90.  _ 

Pursuant  to  29  CFR  90.13.  the  peti¬ 
tioner  or  smy  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writi^  with  the  Director.  Office 
of  Trade  Adjustmoit  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  21, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  21,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  (ff  International 
Labor  Affairs,  U.S.  Department  of  Lidx>r, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washingtcxi,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.77-974  PUed  l-10-77;8:45  am] 
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[TA-W-1,494] 

REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15, 1976,  the  Department 
of  Labor  received  a  petiticm  dated  No¬ 
vember  15,  1976  which  was  filed  under 
section  221(a)  cff  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Berger  Division,  Can¬ 
ton,  Ohio  of  Republic  Steel  Corporation. 
Cleveland,  Ohio  (TA-W-1494).  Accord¬ 
ingly.  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  Instituted  an 
investigration  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  Republic  Steel  Cor¬ 
poration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion.  or  both,  of  such  firm  or  sub^vision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CTR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  In  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  21, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  January  21,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-975  Rled  1-10-77:8:46  am] 
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ITA-W-1,4931 

REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15.  1976  the  Depaii-ment 
of  Labor  received  a  petition  dated  Nov¬ 
ember  15.  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelwort:ers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Canton  South.  Canton. 
Ohio  plant  of  Republic  Steel  Corpora¬ 
tion.  Cleveland.  Ohio  (TA-W-1.493).  Ac¬ 
cordingly.  the  Director.  Office  of  Trade 
Adjustment  Assistant.  Bureau  of  Inter- 
natiCHial  Labor  Affairs,  has  Instituted  an 
Investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  Republic  Steel  Cor¬ 
poration  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  win 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting- the  ellgl- 
biUty  requirements  of  section  222  of  the 
Act  win  be  certified  as  eligible  to  apply 
for  adjustment  asslsttmce  under  Title  n, 
cniapter  2.  of  the  Act  In  accordance  with 
the  provl^ons  of  Subpart  B  of  29  CFR 

Part  90.  _  " 

Pursuant  to  29  CFR  90.13.  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  21. 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  21,  1977. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Of^  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJS.  Departinent  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Masvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.77-976  Piled  1-10-77:8:45  am) 
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ITA-W-1.4021 

REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  -workers  of  (hnton  Alloy  Division, 
Chnton,  Ohio  of  Republic  Steel  Oorpora- 
tion,  Cleveland,  Ohio  (TA-W-1,492).  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  Instituted  an 
investigation  as  provided  In  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investlgtaion  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  Iron  and  steel 
products  produced  by  Republic  Steel 
Corporation  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  In¬ 
vestigation  will  further  rriate,  as  ap- 
pn^riate,  to  the  deteimhaation  of  the 
date  on  which  total  or  partial  separations 
began  or  tiireatened  to  beghi  and  the 
subdivision  of  the  firm  in-volved,  A  group 
meeting  the  eligibility  reqobn^ents  of 
section  '222  of  the  Act  wlH  be  certified  as 
eligible  to  apply  for  adJiustment  assist¬ 
ance  under  Title  n.  Chapter  2,ef  theAct 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  9flL 
Pursuant  to  29  CFR  aBilS,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat¬ 
ter  of  the  Investigation  ma^  request  a 
public  hearing,  provided  such  request 
is  filed  In  writing  with  tiie  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  January  21,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarffing  the  sub¬ 
ject  matter  of  tills  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  21.  1977, 

The  petition  filed  in  this  case  is  avaii- 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  UB.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc  77-977  PUed  1-10-77:8:45  am] 


ITA-W-1491] 

REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  States  Steel¬ 
workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Youngs¬ 
town,  Ohio  plant  of  Republic  Steel  Cor¬ 
poration,  Cleveland,  Ohio  (TA-W-1491). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is 
to  determine  whether  absolute  or  rela¬ 
tive  increases  of  imports  of  articles  like 
or  directly  competitive  with  iron  and 
steel  products  produced  by  Republic 
Steel  Corporation  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  niunber  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate.  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  at  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  tiie  Aet  In  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  Any  other  person  showing  a 
substantial  interest  In  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  21, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  21, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  in^>ection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc  77-978  Filed  1-10-77:8:46  am] 
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ITA-W-1.400] 

REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli* 

gibiiity  To  Ap^  for  Worker  Adjustment 

Assistance 

On  December  15, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Warren,  Ohio  plant  of 
Republic  Steel  Corporation,  CHeveland, 
Ohio  (TA-W-1,490).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  Investigation  as 
provided  In  section  221  (a)  of  the  Act  and 
29  CiTFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  Iron  and  steel 
products  produced  by  Republic  Steel 
Corporation  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  Impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  pr(H>ortlon  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  Involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  sec¬ 
tion  222  of  the  Act  will  be  certified  as  eli¬ 
gible  to  apifiy  for  adjustment  assistance 
under  Title  n.  Cfiiapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CfPR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  21, 
1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  cOTunehts  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  Uian  January  21,  1977. 

The  petltlcm  filed  In  this  case  is  avail¬ 
able  for  Inspection  at  ^e  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bmeau  of  International  Labor 
/Ufairs,  n.S.  Department  of  Labor,  200 
Cwistltutidn  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  AdjustmeTit  Assistance. 

[FR  Doc.77-97#  Plied  1-10-77:8:45  am] 


ITA-W-1.489] 

REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adjustment 

Assistance 

On  December  15, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
sectlcm  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Niles,  Ohio  plant  of 
Repvdilic  Steel  Corporation,"  Cleveland, 
Ohio  (TA-W-1,489).  Accordingly,  ttie 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigatlcm 
as  provided  In  section  221(a)  of  the  Act 
and  29  C7FR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  Iron  and  steel 
products  produced  by  Republic  Steel 
Corporation  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  niunber  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  i}artial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  n,  CSiapter 
2,  of  the  Act  In  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CTTR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  21. 
1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  January  21, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJ3.  Department  of  Labor,  200 
ConstitutlMi  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

ira  Doc.77-980  Filed  1-10-77:8:46  am] 


lTA-W-1.4881 

REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Massillon,  Ohio  plant 
of  Republic  Steel  Corporation,  Cleveland. 
Ohio  (TA-W-1,488).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  A.s- 
sistance.  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  Investigation  a.s 
provided  In  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  Iron  and  steel 
products  produced  by  Republic  Steel  Cor¬ 
poration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations-  began  or  threatened 
to  begin  and  the  subdivlslcai  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Cfiiapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Jan¬ 
uary  21,  1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  ccHuments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  21,  1977. 

The  petition  field  In  this  case  is  avail¬ 
able  for  inspection  at  the  Office  cff  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJ5.  Department  of  Labor,  200 
Constl^tlon  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjtatment  Assistance. 

]PB  Doc.77-981  FUed  1-10-77:8:45  am] 
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I T  A- W- 1,487] 

REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Gadsden,  Alabama 
plant  of  Republic  Steel  Corporation, 
Cleveland,  Ohio  (TA-W-1,487).  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  Republic  Steel  Cor¬ 
poration  or  an  appropriate  subdivision 
thereof  have  contribu^  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  imder  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
(?FR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  21,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  21, 1977. 

The  petition  fil^  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.  S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washingfton,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 

I  Director.  Offlce  of 

Trade  Adjustment  Assistance. 

^  IFR  Doc.77-982  Piled  1-10-77:8:45  am] 


ITA-W-1,4861 

REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("tlie  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Republic  Steel  Cor¬ 
poration,  Cleveland,  Ohio  (TA-W-1,486) . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  puipose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  Republic  Steel 
Corporation  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
pr(xiuction,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers 
of  such  firm  or  subdivision.  The  investi¬ 
gation  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions 
of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  show'  below,  not  later  than  Janu¬ 
ary  21,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  wn-itten  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  showm  below,  not 
later  than  January  21, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W„  Washington, 
D  C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.77-983  Filed  1-10-77:8:45  am] 


[TA-W-4851 

REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  w'orkers  and 
former  workers  of  South  Chicago,  Illinois 
plant  of  Republic  Steel  Corporation, 
Cleveland,  Ohio  (TA-W-1485).  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

"the  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  iron  and  steel 
products  produced  by  Republic  Steel  Cor¬ 
poration  or  an  appropriate  subdivision 
thereof  have  contributed''importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  OK  both,  of  such  firm  or  sub^vision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  II.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  am’  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  show  below,  not  later  than  Janu¬ 
ary  21,  1977. 

Interested  pei^ns  are  invited  to  sub¬ 
mit  wrritten  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  21, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
C?onstitutlon  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976, 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.77-984  Piled  1-10-77:8:45  am] 
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rrA--W-14841 

REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Bi- 

gibOity  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15. 1976  the  D^)artment 
of  Labor  received  a  petition  dated  No¬ 
vember  15.  1976  vrhich  was  filed  under 
section  221(a)  of  ttie  Trade  Act  of  1974 
(“The  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Buffalo.  New  Yort: 
plan  of  Republic  Steel  Corporation, 
Cleveland.  Ohio  (TA-W-1484) .  Accord¬ 
ingly.  the  Director.  Office  of  Trade  Ad¬ 
justment  Assistance.  Bureau  of  Interna¬ 
tional  Labor  Affialrs.  has  Instituted  an  In¬ 
vestigation  as  provided  in  section  221  (a) 
of  the  Act  and  29  CFR  90.12. 

'Ihe  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di¬ 
rector  compet^ve  with  iron  and  steel 
products  pr^uced  by  Republic  Steel  Cor¬ 
poration  or  an  appropriate  subdivision 
thereof  have  contribu^  importantly  to 
an  absolute  decline  In  sales  or  produc¬ 
tion,  OT  botti.  of  such  firm  or  subdivision 
and  to  the  actual  or  threatoied  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  woihers  of  such 
firin  or  subdivision.  Ihe  Investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  pca*Ual  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  InvolvecL  A  group  meeting  the  ellgi- 
blltty  requirements  of  section  222  of  the 
Act  will  be  certified  as  dlgible  to  apply 
for  adjustmoxt  assistance  under  TIUe  n. 
Chapter  2.  of  the  Act  In  accordance  with 
the  provisloiis  of  Subpart  B  of  29  Cff^R 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti¬ 
tioner  or  any  other  person  showing  a 
siibstcmtlal  interest  In  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Directs,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Jan¬ 
uary  21, 1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  the  investigation  to  the 
IMrector,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below, 
not  later  than  January  21, 1977. 

The  petition  filed  in  this  case  in  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
slstanoe.  Bureau  of  International  Labor 
Affairs,  UJS.  Department  of  I^ibor,  200 
Ccmstitutlon  Avenue.  N.W.,  Washington, 
D.C.  20210. 

agned  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
ire  £)oe.77-M8  nieq  1-10-77:8:45  am] 


ITA-W-11«41 

ROCKWELL  INTERNATIONAL 

Notice  of  N^ative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

Li  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  DQ>artment  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
1164:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  13,  1976  In  response  to  a  worker 
petition  received  mi  October  13,  1976 
which  was  filed  by  three  workers  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  the  Rockwell  Quadrasonlc  ladles 
seamless  hosiery  machine  at  the  Rock¬ 
well  International  plant  in  Beading, 
Pennsylvania. 

The  Notice  of  Investigation  was  pub¬ 
lished  In  the  Federal  Register  on  Oc¬ 
tober  29,  1976  (41  FR  47629).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Rockwell  In¬ 
ternational  and  its  custMnesE,  the  UJS. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  afflsmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  cm-  propor¬ 
tion  at  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdlTislon  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  such  Increased  imports  like  tx 
directly  CMnpeUtive  with  those  produced  by 
the  firm  or  subdivision  are  being  Imported 
In  Increaesd  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  tm- 
portantly’’  means  a  cause  which  Is  im¬ 
portant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of  Uie 
other  criteria  have  been  met,  the  Investi¬ 
gation  revealed  that  criterion  four  has 
not  been  met 

Rockwell  IntematiMial  began  produc¬ 
ing  an  experimental  circular  knitring 
machine  in  early  1975.  This  prototype 
machine  called  Quadrasonlc  was  designed 
to  produce  ladles  seamless  hosiery.  The 
Quadrasonlc  prototypes  were  never  sold 
commercially  by  Rockwell. 

The  Quadrasonlc  program  never  pro¬ 
gressed  beyond  the  experimental  stage, 
field  tests  of  Quadrasonlc  machines  mv- 
covered  many  technical  problems,  m  as¬ 


sessing  tlie  cost  of  further  developmMiAal 
woik  on  Quadrasonlc.  management  de¬ 
cided  to  discontinue  the  experimental 
work.  All  employees  were  on  this  project 
were  terminated  in  October  1976. 

Quadrasonlc  machines  were  never 
available  for  sale  on  the  commercial  mar¬ 
ket  and  therefore  Increases  of  imports 
of  circular  knitting  machines  for  sale  to 
end  users  could  not  have  contributed  im¬ 
portantly  to  the  termination  of  develop¬ 
mental  work  on  this  prototype  machine. 

Conclusion 

-\fter  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increased  Imports  of  circular  knit¬ 
ting  machinery  for  hosiery  have  not 
contributed  importantly  to  total  or  par¬ 
tial  separations  of  the  workers  engaged 
In  employment  related  to  developmental 
work  on  Quadrasonlc  at  the  Reading. 
Pennsylvania  plant  of  Rockwell  Intema- 
tiMial  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  December  1976. 

James  F.  Taylor. 

Director,  Office  Of  Management. 

Administrationand  Planning. 

[FR  Doc  77-998  Piled  1-10-77:8:45  am] 


ITA-W-1214] 

ROCKWELL  INTERNATIONAL 

Notice  of  N^ative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA¬ 
W-1214;  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigatlMi  was  Initiated  on  Oc¬ 
tober  31,  1976  In  response  to  a  worker 
petition  received  on  October  31,  1976 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  workers 
and  former  workos  producing  circular 
knitting  machines  also  known  as  lai^e 
diameter  knitting  machines  at  the  Rock¬ 
well  International  plant  In  Reading, 
Pennsylvania. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  ftoERAL  Register  on  No¬ 
vember  19.  1976  (41  FR  51144) .  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Rockwell  In¬ 
ternational,  Its  customers,  the  UB.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  Industry 
analysts  and  Departmeat  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  Issue  a  certlficati<m  of 
eligibility  to  iq>ply  fm*  adjustment  assist¬ 
ance,  each  oi  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 
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(1)  ThM  a  &4rniflcant  numtMr  or  pro- 
of  tbe  workcra  In  the  workers'  firm. 
at  an  appropriate  sutxUytslon  thereof,  have 
become  totally  or  partially  separated,  or  are 
ihreatened  to  become  totally  or  partially 
separated: 

(3>  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely, 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  ot 
subdivision  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  “contributed 
importantly"  means  a  cause  which  is  im¬ 
portant  but  not  necessarily  more  important 
than  any  other  cause. 

If  any  one  of  the  criteria  is  not  met, 
a  negative  determination  must  be  made. 

Rockwell  International  at  Reading  dis¬ 
continued  the  production  of  fiat  kitting 
machinery  in  October  1974  and  discon¬ 
tinued  the  production  of  large  diameter 
knitting  machinery  in  January  1975. 
Since  then,  the  oi^  employees  having 
any  involvement  with  either  fiat  or 
large  diameter  knitting  machinery  were 
those  involved  in  the  reconditioning  of 
repossessed  machinery  previously  sold  by 
the  Knittir^  Machinery  Division  to  be 
resold  by  Rockwell. 

The  Department  of  Labor  has  already 
determined  that  the  performance  of 
services  is  not  included  within  the  term 
“articles”  as  used  in  Section  222(3)  of 
the  Act.  See  Notice  of  Negative  Determi¬ 
nation  in  Pan  American  World  Airways, 
Incorporated  (TA-W-163;  40  FR.  54639). 

The  petitioning  group  of  workers  are 
«nployed  in  the  performance  of  servic¬ 
ing  repossessed  either  fiat  or  large  diam¬ 
eter  knitting  machines.  These  workers 
were  not  involved  in  the  production  of 
an  article  within  the  meaning  of  Sec¬ 
tion  222(3)  of  the  Act. 

C?ONCLUSION 

After  careful  review  of  the  issues,  I 
have  determined  that  services  of  recon¬ 
ditioning  either  fiat  or  large  diameter 
knitting  machines  by  the  petitioning 
group  of  workers  employed  at  the  Read¬ 
ing,  Pennsylvania  plant  of  Rockwell  In¬ 
ternational  are  not  “articles”  within  the 
meaning  of  section  222(3)  of  the  Trade 
Act  of  1974.  TTierefore  this  petition  is 
denied. 

Signed  at  Washington,  D.C.  this  30th 
day  of  December  1976. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc.77-996  PUed  l-10-77;8:46  am] 


[TA-W-l,37a] 

SARCO  CO. 

Investigation  Regarding  Certification  of  Eii- 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 


section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  by  the  United  Steelworkers 
of  America  on  bdialf  of  ttie  workers  and 
fonner  workers  od  S£utM>  Company,  Allen¬ 
town,  Pa.,  division  (rf  White  Consolidated 
Industries,  Inc.,  Allentown,  Pa.  (TA-W- 
1370).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  mtemational  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
section  221  fa »  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is 
to  determine  whether  absolute  or  rela¬ 
tive  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  secre¬ 
tarial  services  provided  by  Sarco  Com¬ 
pany  or  an  appn^riate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
fiurther  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  imder  Title  II, 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  C7FR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  21,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  21,  1977, 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-990  Piled  l-10-77;8:45  am] 


(TA-W-11471 

SEBASTIANA.C.  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker .  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  ot 
Labor  herein  presents  the  results  of  TA¬ 
W-1147:  Investigation  regarding  certifi¬ 


cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigaticHi  was  initiated  on  Oc¬ 
tober  7, 1976  in  response  to  a  woiker  pe¬ 
tition  received  on  October  7,  1976  which 
was  filed  on  behalf  of  workers  and  former 
workers  engaged  in  shrimp  and  fish 
catching  activities  for  Sebastiana  C., 
Inc.,  Gloucester,  Massachusetts. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  (Octo¬ 
ber  29.  1976  (41  FR  47629).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Sebastiana  C. 
Incorporated,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  and  Depart¬ 
ment  Files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  'niat  a  signifioant  number  or  propor¬ 
tion  of  the  workers  In  that  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cavise  which  Is  important 
but  not  necessarily  more  Important  than 
any  other  cau.se. 

The  Department’s  investigation  re¬ 
vealed  that  criterion  (4)  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

Employment  based  on  crew  share  and 
the  average  number  of  tripe  made  de¬ 
clined.  18.1  percent  in  1975  ctmipared  to 
1974  and  then  increased  13.7  percent  in 
the  first  nine  months  ot  1976  compared 
to  the  first  nine  months  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  at  Sebastiana  declined  15.9  per¬ 
cent  in  1975  ocxnpared  to  1974  and  then 
increased  7.1  percent  in  the  first  nine 
miHiths  of  1976  c<»npared  to  the  first 
nine  months  of  1975. 

Increased  Imports 

Imports  of  shrimp  decreased  absolutely 
and  relatively  from  1974  to  1975.  Imports 
of  shrimp  increased  from  101.1  thousand 
pounds  in  the  first  six  mcmths  of  1975 
to  124.4  thousand  pounds  in  the  first  six 
mcmths  of  1976.  The  ratio  of  imports  to 
producticm  rose  from  205.0  percent  in 
the  first  six  months  ot  1975  to  212.6  per- 
CMit  in  the  first  six  months  of  1976. 
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Contributed  Importantly 

The  D^iartment's  investigation  indi¬ 
cated  that  approximat^y  70  percent  of 
the  total  cat^  of  Sebastiana  C.  is  fresh 
fish.  Customers  of  Sebastiana  C.  do  not 
purchase  imported  fish.  The  other  30 
percent  of  the  catch  was  shrimp.  Regu¬ 
lations  issued  by  the  Atlantic  States  Ma¬ 
rine  Fisheries  Commission  have  prohib¬ 
ited  any  catching  of  shrimp  in  the  waters 
off  Maine,  New  Hampshire  and  Massa¬ 
chusetts  since  April  15,  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
c(Hnpetitive  with  fresh  fish  and  shrimp 
handled  by  Sebastiana  C.  did  not  con¬ 
tribute  Importantly  to  the  total  or  par¬ 
tial  separations  of  the  workers. 

Signed  at  Washington,  D  C.,  this  29th 
day  of  December  1976, 

James  P.  Taylor, 
Director,  Office  of  Management. 

Administration  and  Planning. 

|PB  DOC  77-1000  Piled  1-10-77,8:45  am) 


1TA-W-1,506] 

SHENANGO.  INC. 

Investigation  Regarding  Certification  of  Eli- 

0bHity  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  22,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
secti(m  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Sharpsville,  Pennsyl¬ 
vania  plant  of  Shenango,  Inc.,  Pitts¬ 
burgh,  Pa.  (TA-W-1,506).  Accordingly, 
the  Director,  OfiSce  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  ingot  molds  and 
stools  produced  by  Shenango,  Incorpo¬ 
rated  or  an  appropriate  subdivision 
thereof  have  contented  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  Tlie  investigation  will 
further  relate,  as  appropriate,  ‘to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  (TFR 
Part  90. 

Pursuant  to  29  CTR  90.13,  the  petlti(A- 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 


of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  t^  address 
show  below,  not  later  than  January  21. 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  conunents  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  21, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.8.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  December  1976, 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|PR  DOC  77-968  Piled  1-10-77  8  45  am) 


ITA-W-1,5051 

SHENANGO,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  22, 1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3.  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Neville  Island,  Pa. 
plant,  of  Shenango,  Incorporated,  Pitts¬ 
burgh,  Pa.  (TA-W-1,505) .  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  coke  and  iron 
produced  by  Shenango,  Incorporated  or 
an  appropriate  subdivision  thereof  have 
contribute  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdii^ion  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
ti(»is  began  or  threaten^  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  U,  Chapter  2, 
of  the  Act  in  accordance  with  the  provi¬ 
sions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 


writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  thw  January  21, 
1977. 

Interested  perscms  are  invited  to  sub¬ 
mit  written  commits  regrardlng  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  January  21,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  UJ3.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D  C.  20210. 

Signed  at  Washington,  D.C  this  22iid 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Offlce  of 
Trade  Adjustment  Assistance 

IFR  DOC.77-9S9  PUed  l-10-77;8;46  am) 


ITA-W-1168.  1157,  1158,  1271) 

SWEETREE  MILLS,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1156,  1157,  1158.  and  1271:  investiga¬ 
tion  regarding  certification  of  eligibility 
to  apply  for  worker  adjustment  assist¬ 
ance  as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  12,  1976  in  response  to  a  worker 
petition  received  on  October  12,  1976 
which  was  filed  on  behalf  of  workers  for¬ 
merly  producing  ladles’  knit  sweaters  and 
knit  sportswear  at  the  Cherryville  sew¬ 
ing  plant  (TA-W-1157),  the  Cfiierryvllle 
dye  house  (TA-W-1156,)  and  Kings 
Mountain  sewing  plant  (TA-W-1158)  ol 
Sweetree  Mills,  Incorporated,  Cherry¬ 
ville,  N.C.  A  fourth  petition,  received  on 
November  24.  1976  was  filed  on  behalf  oi 
workers  formerly  producing  ladles’  knit 
sweaters  and  knit  sportswear  at  the 
CTherryville  knitting  plant  (TA-W-1271 ) 
of  Sweetree  Mills.  Incorporated. 

The  Notices  of  Investlg».tion  were  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  29,  1976  (41  FR  47630  and  47631)  and 
December  7, 1976  (41  FR  53553) .  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  tiie  de¬ 
termination  was  made  was  obtained 
principally  fmn  officials  of  Sweetree 
MiUs,  Inc.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission.  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Tratfe 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  proptM-- 
tion  of  the  worken  In  the  woriterR’  firm,  or 
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w  a4>proprUite  subdivtsloa  tberoof,  have  b»- 
coma  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both,  ot 
the  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  artlclee  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  <x  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  ImportanUy  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  investigation  reveals  that  all  of 
tlie  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  ^jnoduction 
workers  at  the  CherryvUle  knitting  plant 
declined  4  percent  from  1973  to  1974  and 
declined  32  percent  from  1974  to  1975. 
In  the  first  nine  months  of  1976,  employ¬ 
ment  declined  28  perc^t  compared  to 
the  first  nine  months  of  1975. 

The  average  number  of  production 
workers  at  the  CherryvUle  dye  house  de¬ 
clined  15  percent  from  1973  to  1974  and 
declined  33  percent  from  1974  to  1975.  In 
the  first  nine  months  of  1976,  employ¬ 
ment  declined  37  percent  compart  to 
the  first  nine  months  of  1975. 

The  average  number  of  production 
workers  at  the  CherryvUle  sewing  plant 
increased  17  percent  from  1973  to  1974 
and  then  declined  13  percent  from  1974 
to  1975.  In  the  first  nine  months  of  1976, 
employment  declined  11  percent  com¬ 
pared  to  the  first  nine  months  of  1975. 

The  average  number  of  production 
workers  at  the  King’s  Mountain  sewing 
plant  increased  11  percent  frmn  1973  to 
1974  and  then  declined  1  percent  from 
1974  to  1975.  In  the  first  nine  months  of 
1976,  employment  declined  26  percent 
compared  to  the  first  nine  months  of 
1975.  King’s  Mountain  employment  data 
for  June  through  September  1976,  refiect 
those  workers  who  were  transferr^  with 
sportswear  production  from  King’s 
Mountain  to  the  CherryvUle  sewing  plant. 

The  average  number  of  salaried 
workers  at  Sweetree  Mills,  Inc.  increased 
18  percent  from  1973  to  1974  and  then 
declined  15  percent  frcnn  1974  to  1975. 
In  the  first  nine  months  of  1976,  sal¬ 
aried  employment  declined  27  percent 
compared  to  the  first  nine  months  of 
1975. 

All  employment  of  Sweetree  MUls,  Inc. 
was  terminated  in  September  1976. 

Sales,  Production,  or  Both  Have 
Decreased  Absolutely 

Sales  of  ladies’  knit  sweaters  declined 
7  percent  from  1973  to  1974  and  declined 
35  percent  from  1974  to  1975.  In  the  first 
six  months  of  1976,  sweater  sales  in¬ 
creased  30  percent  compared  to  the  first 
six  months  of  1975. 

Sales  of  ladles’  knit  sportswear  in¬ 
creased  20  percMit  from  1973  to  1974  and 
then  declined  18  piercent  from  1974  to 
1975,  In  the  first  six  months  of  1976, 
sportswear  sales  decUned  35  percent  com¬ 
pared  to  the  first  six  months  of  1975. 


NOTICES 


Production  of  ladies’  knit  sweaters  de¬ 
clined  3  percent  from  19.73  to  1974  and 
declined  38  perc^t  from  1974  to  197f. 
In  the  first  six  months  of  1976,  sweater 
production  declined  5  percent  omnpared 
to  the  fiist  six  months  of  1975.  . 

Production  of  ladies’  knit  sportswear 
increased  3  percent  fnxn  1973  to  1974 
and  then  declined  20  percent  from  1974 
to  1975.  In  the  first  six  miHiths  (rf  1976, 
sportswear  productimi  increased  29  per¬ 
cent  compared  to  the  first  six  months  of 
1975. 

The  King's  Mountain  plant  was  closed 
in  June  1976.  At  that  time,  sewing  of 
remaining  sportswear  inventory  and 
workers  engaged  in  the  production  of 
sportswear  were  transferred  from  King’s 
Mountain  to  the  ChenrvUle  jewing 
plant.  The  sixHrtswear  operation  was  seg¬ 
regated  from  sweater  production  unUl 
Sweetree  went  out  of  business.  In  Sep¬ 
tember  1976  productiim  at  the  three  re¬ 
maining  Sweetree  plEints  ceased. 

Increased  Imports 

Imports  of  women’s  misses’,  and  chU- 
dren’s  knit  sweaters  declined  absolutely 
and  relatively  in  each  year  from  1971 
through  1973.  Imports  increased  abso¬ 
lutely  from  1973  to  1974,  from  1974  to 
1975,  and  from  the  first  nine  months  of 
1975  to  the  first  nine  months  of  1976.  The 
ratio  of  imports  to  domestic  production 
declined  from  104.9  percent  in  1974  to 
94.6  percent  in  1975. 

Imports  of  womm’s,  misses’,  and  chU- 
dren’s  knit  slacks  and  shorts  increased 
absolutely  in  each  year  from  1971 
through  1973  and  then  declined  abso¬ 
lutely  from  1973  to  1974.  Imports  In¬ 
creased  both  absolut^y  and  relatively 
from  1974  to  1975.  Impoirts  declined  ab¬ 
solutely  in  the  first  nine  months  of  1976 
compared  to  the  first  nine  mcmths  of 
1975.  The  ratio  of  Imports  to  domestic 
production  Increased  from  41.6  percent 
in  1974  to  44.8  percent  in  1975. 

Imports  of  women’s,  misses’  and  chil¬ 
dren’s  kiyt  coats  (including  blazers)  in¬ 
creased  absolutely  from  1971  to  1972  and 
increased  absolutely  and  relatively  from 
1972  to  1973  and  from  1973  to  1974.  Im¬ 
ports  Increased  relatively  from  1974  to 
1975  and  increased  absolutely  in  the  first 
nine  months  of  1976  compared  to  the 
first  nine  mcmths  of  1975.  The  ratio  of 
imports  to  domestic  production  increased 
from  21.7  percent  in  1974  to  21.8  percent 
in  1975. 

Imports  of  women’s,  misses’,  and  chU- 
dren’s  knit  blouses  and  shirts  increased 
absolutely  from  1971  to  1972,  from  1972 
to  1973,  and  then  increased  absolutely 
and  relatively  from  1973  to  1974.  Imports 
increased  absolutely  and  relatively  from 
1974  to  1975  and  increased  absolutely  in 
the  first  nine  months  of  1976  cixnpared  to 
the  first  nine  months  of  197r.  The  ratio 
of  imports  to  domestic  production  in¬ 
creased  from  69.6  percent  in  1974  to  81.6 
percent  in  1975. 

Imports  of  women’s,  misses’,  and  chil¬ 
dren’s  knit  slacks  and  shorts  increased 
and  relatively  from  1971  to  1972  and  then 
declined  absolutely  and  relatively  from 
1972  to  1973  and  from  1973  to  1974.  Im- 
p>orts  increased  absolutely  and  relatively 


from  1974  to  1975  and  then  declined  ab¬ 
solutely  in  the  first  nine  months  of  1976 
compared  to  the  first  nine  months  of 
1975.  'The  ratio  of  imports  to  domestic 
production  increased  from  5.1  percent  in 
1974  to  7.6  percent  in  1975. 

Import  data  for  ladies’  knit  vests  was 
not  available.  Vests  are  included  in  the 
basket  category  “womm’s,  misses’,  and 
children’s — all  other  clothing”. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  customers  reduced  purchases 
of  ladies’  knit  sweaters  and  knit  ^>orts- 
wear  from  Sweetree  Mills  in  1975  and 
1976  and  substituted  purchases  of  im¬ 
ported  sweaters  and  sportswear. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  dlrectlr 
competitive  with  ladies’  knit  sweaters  and 
knit  sportswear  produced  at  the  Cherry- 
ville  sewing  plant,  dye  house,  knitting 
plant  and  King’s  Mountain  sewing  plant 
of  Sweetree  Mills,  Incorporated  contrib¬ 
uted  importantly  to  the  total  or  partial 
separation  of  the  wmrkers  of  those  plants. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification; 

All  workers  engaged  In  employment  related 
to  the  production  of  labdles’  knit  sweaters 
and  knit  sportswear  at  the  CherryvUle  sew¬ 
ing  plant,  dye  house,  knitting  plant,  and 
King's  Mountain  sewing  plant  of  Sweetree 
Mills,  Incorporated,  CherryvlUe,  N.C.  who 
became  totally  or  partiaUy  separated  from 
employment  on  or  after  September  30,  1976 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  30th 
day  of  December  1976. 

James  F.  Ta'stlor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc.  77-999  Filed  l-10-77;8:45  amj 


[TA-W-llTl 

TRW,  INC. 

Completion  of  Termination  Investigation 
Regarding  Eligibility  To  Apply  for  Adjust¬ 
ment  Assistance 

In  accordance  with  section  223(d)  of 
the  Trade  Act  of  1974,  the  Dei>artment  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1  IT;  investigation  regarding  tenni- 
nation  of  certification  of  eligibility  of 
apply  for  worker  adjustment  assistance 
as  prescribed  in  section  223(d)  of  the 
Act. 

On  June  19,  1975,  workers  producing 
carbon  composition  resistors  at  the 
Philadelphia,  Pennsylvania  Division  of 
’TRW,  Incorporated,  Cleveland,  Ohio 
were  certified  eligible  to  apply  for 
trade  adjustment  assistance.  ’The 
Notice  of  Determination  was  published 
in  the  Federal  Register  on  June  26, 1975 
(40  FR  27084). 

The  investigation  regarding  termina¬ 
tion  of  certification  was  initiated  on 
May  27,  1976  to  determine  whether  t^e 
groups  of  workers  specified  above  con- 
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tlnue  to  meet  Uie  group  eligibility  re¬ 
quirements  of  Section  222  of  tbe.  Act 
Hie  Notice  of  Investigation  was  pub¬ 
lished  in  the  Fbdehsl  Rbgisteb  on  June 
29.  1978  (41  FR  26771).  No  pubUc  hear¬ 
ing  was  requested  and  none  was  held. 

During  the  course  of  the  investigation. 
Information  was  obtained  from  (Petals 
of  TRW.  Incorporated,  its  customers. 
Industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
ellgibiUty  to  m>ly  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  oi  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  beocuue  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(8)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production:  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  ‘'contributed  Im¬ 
portantly**  means  a  cause  which  Is  Impor¬ 
tant  but  not  necessarily  more  Important 
than  any  other  cause. 

Whenever  It  becomes  evident  that  any 
of  the  above  criteria  are  no  longer  met, 
the  certification  as  issued  must  be  re¬ 
vised  to  include  a  termination  date.  TTie 
termination  date  would  apply  only  with 
respect  to  total  or  partial  s^aratdons  oc- 
cuiTing  after  this  date  as  specified  in  the 
revised  certification. 

TTie  Investigation  reveals  that  all  four 
criteria  continue  to  be  met. 

Significant  Total  or  Partial 
Separations 

Subsequent  to  the  June  19,  1975  find¬ 
ing,  employment  of  production  workers 
decreased  51  percent  from  1974  to  1975. 
Employment  decreased  5  percent  In  the 
first  quarter  of  1976  emnpaxed  to  the  like 
period  of  1975.  Employment  Increased 
16  percent  in  the  second  quarter  of  1976 
compared  to  the  same  quarter  of  the 
previous  year,  but  declined  16  percent 
from  the  previous  quarter.  Employ¬ 
ment  Increased  9  percent  In  the  third 
quarter  (rf  1976  compared  to  the 
same  quarter  of  the  previous  year 
and  remained  imchanged  from  the 
previous  quarter.  Employment  figures 
Include  the  Downington,  Pennsylvania 
facility  of  TRW,  which  employs  workers 
engaged  in  the  preparation  of  paints  for 
the  resistors  produced  at  the  Philadel¬ 
phia  Division  and  represents  approxi¬ 
mately  1^  percent  of  total  employment 
Employment  of  salaried  workers  de¬ 
clined  41  percent  fr<Hn  1974  to  1975,  and 
14  percent  in  the  first  ten  months  of  1976 
frmn  the  same  period  in  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Abtolutelt 

Subsequent  to  the  Jime  19.  1975  find¬ 
ing.  sales  of  carbon  composition  resistors 


by  the  Phlladelphlm  Division  of  TRW. 
Ine.  decreased  44  percent  in  quantity 
from  1974  to  1975.  Sales  Increased  25  per¬ 
cent  in  the  first  quarter  oi  1976  com¬ 
pared  to  the  like  period  of  1976,  then 
decreased  In  quantity  in  the  second  and 
third  quarters  of  1976,  7  percent  and  32 
percent,  respectively,  c<»npared  to  the 
like  periods  of  1975. 

Production  of  carbon  composititm  re¬ 
sistors  decreased  58  percent  In  quantity 
from  1974  to  1975.  Sales  Increased  25  per- 
In  the  first,  second,  and  third  quarters 
of  1976,  34  percent,  22  percent  and  18 
percent  in  quantity,  respectively,  com¬ 
pared  to  the  same  quarters  oi  1975.  Pro¬ 
duction  decreased  37  percent  In  the  sec¬ 
ond  quarter  of  1976  compared  to  the  first 
quarter  of  1976  and  decreased  7  percent 
in  the  third  quarter  of  1976  ccmipared  to 
the  second  quarter  of  1976. 

Increased  Imports 

Subsequent  to  the  June  19.  1975  find¬ 
ing,  imports  of  carbon  composition  re¬ 
sistors  decreased  both  absolutely  and 
relatively  from  1974  to  1975.  Imports  in¬ 
creased  absolutely  and  relatively  in  the 
first  six  months  of  1976  compared  to  the 
same  period  of  the  previous  year.  The 
ratio  of  Imports  to  domestic  production 
and  consumptimi  Increased  frmn  34.0 
percent  and  26.2  percent,  respectively, 
in  the  first  six  months  of  1975,  to  57.3 
perc^t  and  37.0  percent,  respectively,  in 
the  first  six  months  of  1976. 

Contributed  Importantly 

The  evidence  developed  during  the  De¬ 
partment’s  Investigation  revealed  that 
customers  decreased  their  purchases  of 
carbon  composition  resistors  from  TRW’s 
Philadelphia  Division  frmn  1974  to  1975 
and  in  the  first  10  months  of  1976  com-, 
pared  to  the  same  period  of  1975,  and  In¬ 
creased  their  purchases  of  Imported  re¬ 
sistors.  These  customers  cited  the  lower 
price  of  imported  resistors  as  the  reason 
for  the  shift  in  purchasing  patterns. 

(Conclusion 

While  employment  at  the  Philadelphia 
Divisiem  of  TRW.  Inc.  Increased  in  the 
second  and  third  quarters  of  1976  com¬ 
pared  to  the  same  quarters  in  1975,  em¬ 
ployment  declines  are  anticipated  as  evi¬ 
denced  by  the  decrease  in  numbers  oi 
production  workers  In  the  second  and 
third  quarters  of  1976  from  the  previous 
quarters.  Further  evidence  that  TRW  has 
not  recovered  from  the  impact  of  Imports 
is  also  seen  by  the  decline  in  employ¬ 
ment  of  production  workers  in  the  first, 
second  and  third  quarters  of  1976,  46 
percent,  65  percent,  and  56  percent,  re¬ 
spectively,  when  compared  to  the  like 
periods  of  1974. 

While  production  at  the  Philadelphia 
Division  of  TRW  increased  In  the  first, 
second,  and  third  quarters  of  1976  com¬ 
pared  to  the  same  quarters  In  1975,  pro¬ 
duction  declines  are  expected  as  evi¬ 
denced  by  the  decrease  in  production  In 
the  first,  second,  and  third  quarters  of 
1976  fr(Hn  the  previous  quarters.  Addi¬ 
tionally,  production  of  carbon  cmnposl- 
tlon  resistors  declined  in  the  first,  second, 
and  third  quarters  of  1976, 40  percent,  65 


percent,  and  61  percent,  respectively, 
when  compared  to  the  same  quarters  of 
1974. 

Sides  decreased  in  the  second  and  third 
quarters  of  1976  compared  to  the  same 
quarters  of  the  previous  year  and  de¬ 
creased  in  quantity  in  the  first,  second, 
and  third  quarters  of  1976,  54  percent,  56 
percent,  and  62  percent,  respectively, 
compared  to  the  same  quarters  of  1974. 

n.S.  Imports  oi  fixed  rectors  increased 
absolute  and  relatively  in  the  first  six 
months  of  1976  compared  to  the  like 
period  of  1975.  Customers  surveyed  con¬ 
tinued  to  decrease  their  purchases  of 
carbon  composition  resistors  from  TRW’s 
Philadelphia  Divisl<Hi  and  increase  their 
purchases  of  Imported  reslstmrs  in  the 
first  ten  months  of  1976  compared  to  the 
same  period  in  1975. 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  total  or  partial  separations  of  work¬ 
ers  producing  carbon  cranpositloi  resis¬ 
tors  at  the  Philadelphia  Dillon  of  TRW, 
Inc.,  Cleveland.  Ohio  and  related  workers 
at  the  Downington,  Pennsylvania  facility 
continue  to  be  attributable  to  the  condi¬ 
tions  specified  in  section  222  of  the  Trade 
Act  of  1974. 

Therefore,  the  certificatiwi  Issued  on 
June  19.  1975  for  TA-W-11,  the  Phila¬ 
delphia  Division  of  TRW,  Incorporated, 
Cleveland.  Ohio  and  related  workers  at 
the  Downington.  Pennsylvania  facility  is 
not  revised  to  Include  a  termination  date 
of  eligibility  to  apply  for  adjustment 
assistance. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Offlee  of  Management, 
Administration  and  Planning. 

|FR  Doc,77-1006  TOed  1-10-77:8:46  am] 


[TA-W-1171) 

WASHINGTON  STOVE  WORKS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1 171:  Investl^tion  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on  Oc¬ 
tober  14,  1976  In  response  to  a  worker 
petition  received  on  October  14,  197A 
which  was  filed  by  the  International 
Molders  and  Allied  Workers  Unlim  on 
behalf  of  workers  and  former  workers 
producing  cast  Iron  stoves  at  the  Everett, 
Washington  plant  of  Washington  Stove 
Works. 

ITie  Notice  of  Investigation  was  pub¬ 
lished  in  the  Fbobral  Rbgistbr  on  No¬ 
vember  5,  1976  (41  FR  48819) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtAined 
princh>ally  from  officials  of  Washington 
Stove  Works,  its  oustmners,  the  U.8.  De¬ 
partment  of  Commerce,  the  U.S.  Inter- 
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national  Ti-ade  CMnmission,  Industry  an¬ 
alysts  and  Etepartment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met  : 

(1)  That  a  significant  number  or  propor¬ 
tion  or  the  workers  in  such  workers’  firm  or 
an  appropriate  subdivision  ot  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  ttie  firm  or  sub¬ 
decision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  lnq>ortant 
but  not  necessarily  more  lnq>ortant  than 
any  other  cause. 

nie  investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met. 

Significant  Total  or  Par-hal 
Separations 

Employment  of  production  workers  de¬ 
clined  36.3  percent  in  the  first  three 
quarters  of  1976  compared  to  the  first 
three  quarters  of  1975.  Separations  first 
occurred  at  the  plant  on  March  15,  1976. 

Sales,  Production,  or  Both.  H.we 
Decreased  Absolutely 

Company  sales  of  cast  iron  stoves.  In 
value.  Increased  125.6  percent  in  1975 
compared  to  1974.  Company  sales  of  cast 
iron  stoves,  in  value,  declined  27.6  per¬ 
cent  in  the  first  thr^  quarters  of  1976 
compared  to  the  first  three  quarters  of 
1975. 

Plant  production,  in  quantity,  of  cast 
iron  stoves  increased  68.5  percent  in  1975 
compared  to  1974.  Plant  production  of 
cast  iron  stoves  declined  67.1  percent  in 
the  first  three  quarters  of  1976  compared 
to  the  first  three  quarters  of  1975.  Plant 
production,  in  qu£uitity,  declined  27.1 
percent  in  the  first  quarter  of  1976  com¬ 
pared  to  the  first  quarts  of  1975. 

Increased  Imports 

U.S.  imports  of  cast  iron  stoves  were 
neghgible  from  1972  through  1973.  U.S. 
imports  increased  to  75  thousand  units 
in  1974.  U.S.  imports  were  233  thousand 
iftiits  in  1975,  an  increase  of  210.7  per¬ 
cent  compared  to  1974. 

The  ratio  of  imports  of  cast  iron  stoves 
to  domestic  production  was  46.3  percent 
in  1974  and  increased  to  95.9  percwit  in 
1975.  The  radio  of  imports  to  domestic 
production  was  86.8  percent  in  the  first 
three  quarters  oS  1975  and  Increased  to 
117.8  percent  in  the  first  three  quarters 
of  1976. 

The  ratio  of  imports  to  domestic  con¬ 
sumption  was  31.6  percent  in  1974  and 
increased  to  48.8  percent  in  1975.  The 
ratio  of  imports  to  domestic  cmisumptloa 
was  46.5  perc^t  In  the  first  three  quar- 
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ters  1975  and  Increased  to  54.1  per¬ 
cent  in  the  first  three  quarters  of  1976. 

Contributed  Importantly 

Major  custfHners  Washington  Stove 
Works  Indicated  that  they  have  increased 
their  purchases  of  imported  cast  iron 
stoves  while  decreasing  their  purchases 
from  Washington  Stove  Works.  Custom¬ 
ers  have  increased  purchases  of  imported 
cast  iron  stoves  because  of  lower  prices. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  cast  iron  stoves 
have  contributed  importantly  to  the  total 
or  partial  separation  of  the  woiiiers  at 
the  Everett,  Washington  plant  of  Wash¬ 
ington  Stove  Works.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  employees  at  the  Everett.  Washington 
plant  of  Washington  Stove  Works  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  Maieh  16^  1976  are 
eligible  to  fq>ply  for  adjustment  assistance 
under  TiUe  n,  Cb{q)ter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  30th 
day  of  December  1976. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.77-997  FUed  1-10-77:8:45  am] 


(TA-W-1464] 

YOUNGSTOWN  SHEET  AND  TUBE  CO 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  20, 1976  the  Departm^t 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  $uid 
former  workers  of  Campbell,  Struthers 
Works,  Youngstown,  Ohio  of  Youngs¬ 
town  Sheet  and  Tube  Co.,  Youngstown, 
Ohio  (TA-W-1464) .  Accordingly,  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  InvestlgatlMi 
as  provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  basic  steel  pro¬ 
duced  by  Youngstown  Sheet  and  Tube 
Company  or  an  appn^riate  subdivision 
thereof  have  ccmtributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  ot  the  work^s  of  such 
firm  or  subdivision.  The  Investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 


bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  persmi  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  21, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  21,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  20th 
day  of  December  1976. 

Marvin  M.  Poors, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.77-987  Filed  1-10-77:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN¬ 
TAGED  CHILDREN 

FUTURE  COUNCIL  MEETINGS 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  future  dates  of  meet¬ 
ings  of  the  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil¬ 
dren  will  be  held  as  follows: 

January  28-29,  1977,  February  25-26,  March 
11  (Editing  Committee  only).  April  1-2, 
May  20-21,  June  10-11,  July  15-16,  August 
19-20,  September  9-10,  October  14-15,  No¬ 
vember  18-19,  December  9-10. 

The  National  Advisory  Council  <mi  tiie 
Education  of  Disadvantaged  Cfiiildren  is 
established  under  section  148  of  the  Ele¬ 
mentary  and  Secondary  Act  (20  U.S.C. 
2411)  to  advise  the  President  and  Con¬ 
gress  on  the  effectiveness  of  compensa¬ 
tory  education  to  improve  the  educa¬ 
tional  attainment  of  disadvantaged  chil¬ 
dren.  . 

Because  of  limited  space,  all  persons 
wishing  to  attend  should  call  fCH  reserva¬ 
tions  in  advance  area  code  202/382-6945. 

Records  shall  be  kept  of  all  Commit¬ 
tee  proceedings  and  shall  be  available 
for  public  insiiection  at  the  Office  of  the 
National  Advisory  Council  on  the  Ed¬ 
ucation  of  Disadvantaged  Children,  lo¬ 
cated  at  425  13th  St..  NW.  Suite  1012. 
Washington,  D.C,  20004. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  4, 1977. 

Paul  F.  Keller, 
Acting  Executive  Director. 
[FR  Doc.77-897  Piled  1-10-77:8:45  ami 
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COUNCIL  MEETING 

Notice  is  hereby  given,  pursuant  to 
Pub.  Ll  92-463,  ttaat  tbe  next  meeting  at 
tbe  National  Advisory  Council  on  tbe 
Education  at  Disadvantaged  Clilldren 
will  be  held  at  425  13th  St.,  NW,  Suite 
1012,  Washington,  D.C,  on  January  28, 
1977  from  9:00  am-5:00  pm  and  on 
January  29,  1977  from  9:00  am-12  noon. 
The  Committees  (m  Legislation,  Man¬ 
dated  Studies  and  Adolescence  will  meet 
to  go  over  individual  drafts  of  legislation 
and  the  full  Council  will  meet  to  review 
Committee  reports  and  further  devel<^ 
sections  of  the  1977  Annual  Report 

Tbe  National  Advisory  Ooimcil  on  the 
Education  of  Disadvantaged  Children  Is 
established  imder  section  148  of  the  Ele¬ 
mentary  and  Secondary  Act  (20  U.S.C. 
2411)  to  advise  the  Presid^t  and  Con¬ 
gress  on  the  effectiveness  of  compensa¬ 
tory  education  to  improve  the  educa¬ 
tional  attainment  of  disadvantaged  chil¬ 
dren. 

Because  of  limited  space,  all  persons 
wishing  to  attend  should  call  for  reser¬ 
vations  by  January  24,  1977  area  code 
202/382-6945. 

Records  shall  be  kept  of  all  Committee 
proceedings  and  shall  be  available  for 
public  Inspection  at  the  Office  of  the  Na- 
ttanal  Advisory  Council  on  the  Educa¬ 
tion  of  Disadvantaged  Children,  located 
at  425  13th  St.,  NW,  Suite  1012,  Wash¬ 
ington,  D.C.  20004. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  4,  1977. 

Paul  F.  Keller. 

Acting  Executive  Director. 

IPR  Doc.77-898  Piled  1-10-77:8:46  am) 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (77-2)1 

NASA  RESEARCH  AND  TECHNOLOGY 
ADVISORY  COUNCIL 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  will  meet  cm  February 
2-4,  1977,  In  Room  625  of  Federal  Office 
Bunding  lOB  at  NASA  Headquarters,  600 
independence  Avenue,  SW,  Washington, 
DC  20546.  The  meeting  will  be  c^n  to 
the  public  on  a  first-come,  first-served 
basis  up  to  the  seating  capacity  of  the 
room,  which  Is  about  40  persons. 

The  NASA  Research  and  Technology 
Advisory  CouncU  was  established  to  ad¬ 
vise  NASA’s  senior  management  in  the 
area  of  aeronautics  and  space  research 
and  technology.  The  Council  studies 
Issues,  pinpoints  critical  problems,  deter¬ 
mines  gaps  In  needed  technology,  points 
out  desirable  goals  and  objectives,  sum¬ 
marizes  the  state  of  the  art,  assesses  on¬ 
going  work,  and  makes  recommendations 
to  help  NASA  plan  and  carry  out  a  pro¬ 
gram  of  greatest  benefit  to  the  nation. 
The  Chairman  Is  Dr.  Ronald  Smelt. 
There  are  17  members  on  the  CoxmcU 
Itself  and  additional  members  on  five 
committees  and  four  panels  which  report 
to  the  Council. 


The  f<filowlng  list  sets  forth  the  ap¬ 
proved  agoida  and  schedule  f<»’  tbe 
meeting.  For  further  Information,  please 
contact  tbe  Executive  SeiU'etaiy,  MP.  C. 
Robert  Nysmltb  (Code  Rr-3).  NASA 
Headquarters,  Washington,  DC  20546, 
Area  (?ode  202  755-8550. 

February  2,  1977 
■  Time  Topic 

8:30  Rir. -  Opening  remarks.  (Purpose: 

To  summarize  the  topics  to 
be  discussed  at  the  meeting 
and  note  any  changes  In  the 
NASA  organization  and 
personnel.) 

9  am -  NASA  6-year  plan — 1978-82. 

(Purpose:  To  present  the 
NASA  5-year  plan  for  the 
council’s  review  and  com¬ 
ment.) 

1:15  pm -  OAST  fiscal  year  1978  budget. 

(Pvirpose:  To  Inform  the 
council  of  the  proposed  fis¬ 
cal  year  1978  aeronautics 
and  space  technology  pro¬ 
gram  and  budget.) 

2:15  pm _  Fiscal  year  1979  planning. 

(Purpose:  To  discuss  and 
plan  future  RTAC  activi¬ 
ties  to  Insure  that  the  ad¬ 
vice  provided  by  RTAC  is 
tlmaly  and  of  maxtmum 
usefulness  to  NASA  during 
formulation  of  the  poten¬ 
tial  fiscal  year  1979  tech¬ 
nology  programs  and  budg¬ 
et.) 

8  pm _  Future  planning.  (Purpose: 

To  ac^lclt  RTAC  recom¬ 
mendations  on  future  areas 
should  be  empha¬ 
sized.) 

8:46  p.m _  NASA  aeronautics  facility  en¬ 

ergy  requirements  and  util¬ 
ization.  (Piupose:  To  pre¬ 
sent  and  discuss  the 
requirements  and  utiliza¬ 
tion  of  energy  by  the  re¬ 
search  centers’  aeronautical 
facilities  and  solicit  the 
council’s  advice  and  recom¬ 
mendations  regarding  pro¬ 
posed  NASA  activities  to 
reduce  facility  energy  con¬ 
sumption.) 

4:45  p.m _  Status  of  issues  and  recom¬ 

mendations.  (Purpose:  To 
discuss  NASA’s  actions  In 
re^mnse  to  RTAC  Issues 
and  recommendations.) 

8:45  p  m _  Adjournment. 

Februast  3, 1977 

8:30  am _  Center  of  Excellence  Discus¬ 

sion  (Purpose:  To  discuss 
the  RTAC  recommenda¬ 
tions  and  suggestions  con¬ 
cerning  NASA  technology 
"centers  of  excellence.”) 

Committee  and  panel  reports. 
(Purpose:  To  permit  the 
chainnan  of  each  commit¬ 
tee  and  panel  to  identify 
Issues  and  recommenda¬ 
tions  from  the  last  meeting 
of  his  committee/ panel,  for 
council  discussion.) 


10  a.m _  Committee  cm  aerodynamics 

and  configurations. 

11  am -  Panel  on  space  vehicles. 

1  pan _ .....  Panel  on  aeronautical  safety 

and  operating  systems. 

2  pjn _  Committee  on  guidance,  con¬ 

trol,  and  Information  sys¬ 
tems. 


Time  Topic 

8:15  pjn -  Committee  on  aeronautical 

propulsion. 

4:16  pjn -  Panel  on  research. 

6:15  pjn -  Adjournment. 

FsBaoaBT  4, 1977 

8:30  am -  Panel  <m  general  aviation 

technology. 

9:30  a.m -  Committee  on  materials  and 

strueSures. 

10:45  am —  Committee  on  space  propul¬ 
sion  and  power. 

12:45  p.m _  Ojuncil  deliberations.  (Pur¬ 

pose:  To  allow  time  for  the 
council  to  categorize  and 
docviment  recommendations 
and  observations  to  be  re¬ 
ported  to  NASA.) 

2:30  p  m _  Informal  council  report  to 

NASA.  (Purpose:  ’The  coun¬ 
cil  will  report  recommenda¬ 
tions  to  senior  NASA  offi¬ 
cials,  and  other  highlights 
of  the  meeting  will  t)e  dls- 
ciissed.) 

3:30  p  :n _  Adjournment. 

John  M.Coulter, 
Acting  Assistant  Administrator 
tor  DOD  and  Interagency  Af¬ 
fairs,  National  Aeronautics 
and  Space  Administration. 

January  4, 1977. 

[FR  Dw.  77-889  Piled  1-10-77; 8: 45  am] 
[Notice  77-3] 

SPACE  PROGRAM  ADVISORY  COUNCIL 
Meeting 

The  NASA  Spaee  Brogram  Advisory 
Council  will  meet  on  P^bruary  1  and  2, 
1977,  in  Room  7002,  Federal  Office  Build¬ 
ing  6,  400  Maryland  Avenue,  SW,  Wash¬ 
ington,  D€  20546.  Tbe  meeting,  to  be 
held  from  9  a.m.  to  4:30  pm.  on  both 
days,  is  open  to  the  public.  The  seating 
capaciW  of  the  room  is  about  40  persons, 
including  Council  members  and  other 
participants.  Visitors  'will  be  requested  to 
sign  a  visitor’s  register. 

The  NASA  Space  Program  Advisory 
Council  was  established  as  an  interdis¬ 
ciplinary  group  to  advise  NASA  senior 
management  with  respect  to  the  plans 
for,  the  work  In  progress  on,  and  the  ac¬ 
complishments  of  NASA’s  space  pro¬ 
grams.  Tbe  Council  is  concerned  with 
the  disciplines  appropriate  to  Physical 
Sciences,  Life  Sciences,  Space  Applica¬ 
tions,  and  Spiure  Systems,  as  they  bear 
(HI  space  programs.  The  Chairman  of 
the  Council  is  Dr.  Frederick  Seitz.  There 
are  currently  seventeen  members  on  the 
Council  and  additional  members  on  four 
standing  cconmittees  whl<^  report  to  the 
Council.  Tbe  following  list  sets  forth  the 
approved  agrada  and  schedule  for  the 
meeting.  For  further  informati(m  con¬ 
tact  the  Executive  Secretary,  Mr. 
Nathaniel  B.  Cohen,  Area  Code  202  755- 
8433,  NASA  Headquarters,  Washlngt(Hi, 
DC  20546. 

Mbruart  1,  1977 

9  ft.m _  Opening  remarks.  ’This  time 

lB  provided  for  c*ialr«  ] 
mank  tntroduetory  remarks  ] 
and  for  exeeutive  aneraSary  I 
to  cover  admlnlwtrattsr 
nuttera. 
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Time  Topic 

nscai  year  1978  Presidents 
budget.  NASA  will  review 
tbe  fiscal  year  1978  budget 
submitted  for  Congressional 
approval  and  will  discuss  Its 
implications. 

IQ  _  Fiscal  3«ar  1978  5-year  plan¬ 

ning.  NASA  will  review  the 
approach  to  developing,  and 
review  the  contents  of,  a  6- 
year  planning  report  de¬ 
veloped  in  conjunction  with 
the  fiscal  year  1978  budget 
submission.  The  views  of 
the  council  regarding  the 
upcoming  preparation  of  a 
fiscal  year  1979  5-year  plan¬ 
ning  report  will  be  sought. 

1:30  p.m _  SPAC  committee  reports.  This 

time  is  provided  for  reports 
of  the  4  standing  commit¬ 
tees  on  matters  they  have 
considered  since  the  last 
SPAC  meeting. 


4:30  p.m -  Adjourn. 

February  2,  1977 

9a.m _ -  STS  reimbursement  policy. 


A  reimbursement  policy 
governing  the  establish¬ 
ment  of  fees  to  be  charged 
to  users  of  the  Space  Trans- 
pcHtation  System  has  been 
proposed  for  formal  issu¬ 
ance.  This  policywiU  be  re¬ 
viewed  for  the  council. 

10  a  m _  Viking  results.  The  most  re¬ 

cent  scientific  results  of  the 
Viking  missions  and  con¬ 
siderations  of  possible  op¬ 
tions  for  post-Viking  ex¬ 
ploration  of  Mars  will  be 
presented  to  the  council. 

11  a  m _  Program  update.  Highlights  of 

space  program  events  and 
activities  since  the  last 
meeting  of  the  council  will 
be  summarized. 

1:30  p.m _  Working  session.  This  period 

is  set  aside  for  general  dis- 
cussian  by  SPAC  of  matters 
brought  before  the  council 
by  NASA. 

4:30  p.m _  Adjourn. 

John  M.  Coulter, 

Acting  Assistant  Administrator, 
DOD  and  Interagency  Affairs. 

January  5,  1977. 

[FR  Doc.77-890  Piled  l-10-77;8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 
HANDICAPPED  IN  SCIENCE  PROGRAM 
Invitation  to  Submit  Preliminary  Proposals 

The  National  Science  Foundation 
(NSF)  invites  preliminary  proposals 
from  colleges,  universities,  schools  for 
the  handicapped,  and  non-profit  orga¬ 
nizations,  for  projects  to  develop  and 
test  mechanisms  to  attract  physically 
handicapped  individuals  to  scientific 
careers.  Through  experimentation  with 
promising  solutions,  the  Foundation 
seeks  to  identify  and  demonstrate  effec¬ 
tive  models  for  the  physically  handi¬ 
capped. 

Preliminary  proposals  outlining  the 
iH:<H>osed  project  should  be  submitted  to 
the  Handicapped  in  Science  Program  by 


February  25,  1977.  The  Foundation  staff 
will  in  two  stages  review  the  preliminary 
proposals  and  will  either  discoiu’age  sub¬ 
mission  of  a  formal  proposal  or  encour¬ 
age  submission  and  provide  information 
for  the  submission  of  a  formal  proposal 
by  April  15, 1977. 

The  preliminary  proposal  should  not 
exceed  five  pages,  sketching  in  broad 
strokes  the  essential  features  of  the  ex¬ 
periment.  It  is  important,  however,  that 
the  design,  procedures  and  the  evalua¬ 
tion  plan  be  identified,  and  the  costs  be 
estimated. 

Proposers  should  note  that  funds  will 
not  be  provided  for  student  participant 
support;  special  services  cost  will  be  con¬ 
sidered  where  clearly  justified. 

Five  copies  of  the  completed  proposal 
are  requested.  They  should  be  sent  to: 

Handicapped  In  Science  Program,  Division  of 
Science  Manpower  Improvement,  Director¬ 
ate  for  Science  Education,  National  Sci¬ 
ence  Foundation,  Washington,  D.C.  20550. 

Dated:  January  5,  1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 
(PR  Doc.77-887  Filed  l-10-77;8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-206] 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

Consideration  of  Variance  Involving 
Provisional  Operating  License  No.  DPR-13 

The  Southern  California  Edison  Com¬ 
pany  of  Rosemead,  California  and  San 
Diego  Gas  and  Electric  Company  ctf  San 
Diego,  Cahfomia  (licensees)  are  au¬ 
thorized  by  Provisional  Operating  Li¬ 
cense  No.  DPR-13  to  operate  a  nuclear 
power  reactor  Identified  as  San  Onofre 
Unit  No.  1  (the  facility) ,  located  in  San 
Diego  County,  California,  at  steady  state 
power  levels  up  to  1347  MWt. 

By  letter  dated  November  3,  1976, 
Southern  California  Edison  Cixnpany 
(SCEC)  indicated  that  based  on  its  ef¬ 
forts  to  date  and  the  remaining  work  to 
be  done  to  achieve  ccmipllance  witti  the 
Commission’s  Interim  AccQ:^nce  Cri¬ 
teria  (LAC;  36  FR  12247,  June  29,  1971) , 
operation  of  San  Onofre,  Unit  No.  1  was 
scheduled  to  be  resumed  on  February  11, 
1977.  The  work  which  involves  the  in¬ 
stallation  of  the  on-site  emergency  power 
systan,  has  continued  during  the  present 
facility  outage  with  the  reactor  shut 
down  since  September  30,  1976,  prior  to 
the  expiration  of  the  October  1,  1976 
lAC  conformance  date  granted  in  the 
Commission’s  August  5, 1974  variance. 

In  its  letter  dated  December  16,  1976 
(which  updates  its  previous  letter  dated 
November  19,  1976)  SCEC  proposed  to 
have  the  new  on-site  emergency  power 
system  available  for  operation  upon 
startup  of  the  facility  as  scheduled  for 
February  11,  1977,  with  transfer  pmnps 
for  supplying  diesel  oil  to  the  two  new 
diesel  generators  that  do  not  meet  tiie 
required  ASME  Section  III  pump  quali¬ 


fications.  The  facility  would  be  operated 
in  this  manner  imtil  replac^ent  of  the 
transfer  piunps  with  physically  and  func¬ 
tionally  similar  pumps  that  will  be  cer¬ 
tified  to  meet  the  ASME,  Section  III  re¬ 
quirements.  SCEC’s  request  for  approval 
of  this  proposed  course  of  action  may  in¬ 
volve  a  request  for  variance  from  the  lAC 
for  the  purpose  of  obtaining  an  extension 
of  time  for  replacement  of  the  fuel  oil 
transfer  pumps  with  pumps  certified  to 
meet  Section  m  requirements. 

Notice  is  hereby  given  that  the  Di¬ 
rector,  Office  of  Nuclear  Reactor  Regula¬ 
tion  is  considering  a  variance  which 
would  extend  the  October  1,  1976,  dead¬ 
line  for  achieving  compliance  for  the 
facility  until  April  30, 1977.  The  variance 
may  be  granted  upon  a  finding  that  there 
is  good  cause  and  that  there  is  reasonable 
assurance  that  the  granting  of  the  ex¬ 
tension  will  not  adversely  affect  the 
health  and  safety  of  the  pubUc.  The  Di¬ 
rector,  Office  of  Nuclear  Reactor  Regula¬ 
tion  will  consider  and  issue  a  determina¬ 
tion,  together  with  supporting  reasons, 
with  respect  to  the  variance.  In  that 
connection,  the  Director,  Office  of  Nu¬ 
clear  Reactor  Regulation  invites  the  sub¬ 
mission  of  views  and  comments  by  any 
interested  persons.  Such  views  and  com¬ 
ments  should  be  submitted  in  writing, 
address  to  the  Director,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear  Regu¬ 
latory  Commission,  Washington,  D.C. 
20555,  not  later  than  January  25,  1977. 

A  copy  of  Seine’s  letters  of  November  3, 
19,  December  16,  1976,  and  related  cor¬ 
respondence  and  documents  indudmg 
the  Commission’s  Ordw  of  August  5, 
1974,  have  been  placed  in  the  Commis¬ 
sion’s  Public  Document  Romn,  1717  H 
Street,  NW.,  Washington,  D.C.,  and  the 
Mission  Viejo  Branch  Library,  24851 
Chrisanta  Drive,  Mission  Viejo,  Cali¬ 
fornia. 

Dated  at  Bethesda,  Maryland,  this  7th 
day  of  January,  1977, 


For  the  Nuclear  R^rulatory  Commis¬ 
sion. 


A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 


[FR  Doc.77-1107  Filed  1-10-77:10:20  am] 


OHIO  RIVER  BASIN  COMMISSION 

GREEN  RIVER  BASIN  COMPREHENSIVE 
COORDINATED  JOINT  PLAN 

Availability  of  Report  for  Review 

Pursuant  to  section  204(3)  of  the 
Water  Resources  Planning  Act  of  1965 
(Pub.  L.  89-90),  the  Ohio  River  Basin 
Commission  has  completed  a  report  sum¬ 
marizing  the  current  Comprehensive  Co¬ 
ordinated  Joint  Plan  (CXIJP)  for  the 
Green  River  Basin  portion  of  the  Ohio 
River  Basin.  The  Report  currently  is 
being  reviewed  by  the  Governors,  the 
head  of  each  Federal  agency,  and  each 
interstate  agency,  from  which  a  member 
of  the  Commission  has  been  appointed. 

Views,  comments  and  recommenda¬ 
tions  on  the  OCJP  are  requested  by 
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April  4.  1977.  Copies  are  available  on 
request  to  the  Ohio  River  Basin  Com- 
m^ion,  36  E.  Fourth  Street,  Cincinnati, 
Ohio  45202. 

Fred  E.  Moer, 

Cfiairman. 

IFa  Doc.77-©23  PUed  1-10-77:8:45  am] 


DEPARTMENT  OF  STATE 

[Public  Notice  611] 

APPLICATIONS  FOR  BRIDGE  PERMITS 
Brownsville,  Texas 

Notice  Is  hereby  given  that  the  Depart¬ 
ment  of  State  has  received  three  sepa¬ 
rate  applications  for  permits  authorizing 
the  construction,  operation  and  mainte¬ 
nance  of  international  bridges  In  the 
Brownsville,  Texas  area.  Applications 
have  been  filed  by  the  City  of  Browns¬ 
ville  and  by  Cameron  Coimty,  Texas,  for 
permits  authorizing  a  highway  bridge 
connecting  Brownsville  with  the  City  of 
Matammros.  Both  the  City  and  County 
seek  authority  to  build  similar  bridges 
in  substantially  the  same  location.  A 
third  application  has  been  filed  by  the 
Brownsville  Navlgaticm  District  for  a 
permit  authorizing  a  rail-highway  bridge 
in  the  area  of  the  Port  of  Brownsville. 

TTie  Department’s  jurisdiction  with  re¬ 
spect  to  these  applications  is  based  up<m 
Executive  Order  11423,  dated  August  16, 
1968,  and  ttie  International  Bridge  Act 
of  1972  (Pub.  li.  92-343,  86  Stat.  731,  ap¬ 
proved  September  26,  1972). 

As  required  by  E.0. 11423,  the  Depart¬ 
ment  of  State  Is  circulating  these  mipll- 
catlons  to  concerned  agencies  for  com¬ 
ment.  In  addition,  the  OfBce  of  Environ¬ 
mental  Affairs  of  the  Department  of 
State  Is  Initiating  an  assessment  of  the 
environmental  effects  of  the  three  pro¬ 
posals  to  determine  if  environmental  Im¬ 
pact  statements  will  be  required. 

Interested  persons  may  submit  their 
views  r^ardlng  these  applications  in 
writing  to  Mr.  Phillip  R.  Trimble,  As¬ 
sistant  Legal  Adviser  for  Economic  and 
Business  Affairs,  Room  6420,  Department 
of  State,  Washington,  D.C.  20520. 

The  applications  and  related  docu¬ 
ments  made  part  of  the  record  to  be  c<m- 
sidered  by  the  Department  of  State  In 
connection  with  these  appUcatlms  are 
available  for  inspection  and  cc^ylng  In 
the  Office  of  the  Assistant  Legal  Adviser 
for  Economic  and  Business  Affairs  dur- 
1^  normal  business  hours. 

Any  questimis  relating  to  this  notice 
may  be  addressed  to  Mr.  Trimble  at  the 
above  address,  telei^one  202-632-0242; 
or  to  Mr.  J(Am  Cro^,  of  his  office,  tele¬ 
phone  202-632-1571. 

For  the  Secretary  of  State, 

Dated:  December  30, 1978. 

Philup  R.  Tumble, 
Assistant  Legal  Adviser  for 
Economic  and  Business  Affairs. 

]FR  Doc.77-924  PUed  1-10-77:8:45  am] 


Agency  for  International  Development 

HOUSING  GUARANTY  PROGRAM  FOR 
REPUBUC  OF  PANAMA 

Information  for  investors 

The  Agency  for  International  Devel¬ 
opment  (A.I.D.}  has  advised  the  Banco 
Hlpotecario  Nacional  (the  Borrower)  an 
instrumentality  of  the  Government  of 
Panama  that  upon  execution  by  an  eligi¬ 
ble  U.S,  investor  acceptable  to  A.I.D.  of 
an  agreement  to  loan  the  Borrower  an 
amount  not  to  exceed  $3,400,000  and 
subject  to  the  satisfaction  of  certain  fur¬ 
ther  terms  and  conditions  by  the  Bor¬ 
rower,  A.I.D.  will  guaranty  repajment 
to  the  investor  of  the  principal  and  In¬ 
terest  on  such  loan.  The  guaranty  will 
be  backed  by  the  full  faith  and  credit 
of  the  United  States  of  America  and  will 
be  Issued  pursuant  to  authority  con¬ 
tained  in  section  222  of  the  Foreign  As¬ 
sistance  Act  of  1961,  as  amended  (the 
Act).  Proceeds  of  the  loan  wUl  be  used 
to  finance  housing  for  lower  Income 
families. 

Eligible  investm's  Interested  in  extend-  ' 
Ing  a  guaranteed  loan  to  the  Borrowers 
should  communicate  promptly  with: 

FranJUln  AlmiUategul,  General  Manager, 
Banco  Hlpotecario  Nacional,  Apartado  222, 
Panama  1,  RepubUc  of  Panama. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  seetion  238  (e)  of 
the  Act.  Tliey  are:  (1)  U.S.  citizens;  (2) 
dcHnestic  corporations,  ptfftnershlps 
assoclatimis  substantially  ben^clally 
owned  by  U.C.  citizens;  (3)  foreign  cor¬ 
porations  whose  share  capital  Is  at  least 
95  percent  owned  by  UjB.  citizens;  and 
(4)  foreign  partnerships  or  associations 
wholly  owned  by  n.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  In  fun  no  later  than 
the  thirtieth  anniversary  of  the  first  dis¬ 
bursement  of  the  ixinclpal  amount  there¬ 
of  and  the  Interest  rate  may  be  no 
higher  than  the  maximum  rate  to  be 
established  by  AJJD. 

The  Borrower  projects  a  schedule  of 
disbursements  covering  approximately  a 
two  year  period  from  the  date  of  the  loan 
agreement  and  prospective  investors 
should  c<mslder  this  in  pn^)06ing  a  guar¬ 
anteed  loan  to  the  Borrower.  In  addi- 
tkm,  the  Investor  must  provide  Tor  the 
servicing  of  his  loan,  Le.,  recordation  and 
disposition  of  loan  payments  received 
from  the  Borrower. 

Informatlan  as  to  eligibility  of  in¬ 
vestors  and  other  aspects  of  the  AJJD. 
housing  guaranty  program  can  be  ob¬ 
tained  from: 

Director,  Office  of  Housing,  Agency  iot  Inter¬ 
national  Development,  Room  300  E,  SA-2, 
Washington,  D.C.  20523. 

This  notice  is  not  an  offer  by  AJJD. 
or  by  the  Borrower.  The  Borrower  and 
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not  A  J.D.  will  select  a  lender  and  nego¬ 
tiate  the  terms  of  the  proposed  loan. 

Dated :  December  13, 1976. 

Dohald  a.  Gardner, 
Deputy  Director,  Office  of 
Housing  Agency  for  Interna¬ 
tional  Development. 

[FR  Doc.77-837  PUed  1-10-77:8:46  am] 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
DEPARTMENT  OF  UBOR 

Pension  and  Welfare  Benefit  Programs 
EMPLOYEE  BENEFIT  PLANS 

Pendency  of  Exemption  Relating  to  Trans¬ 
actions  involving  the  Ragnar  Benson 
Profit  Sharing  Plan  and  Trust  (Applica¬ 
tion  No.  D-I75) 

Correction 

In  FR  Doc.  77-99  appearing  in  the  Is¬ 
sue  of  Tuesday.  January  4.  1977  on  page 
958.  in  the  3rd  column,  the  2nd  full  para¬ 
graph  numbered  *’11.”.  the  last  sentence 
should  read.  "With  this  capital  contri¬ 
bution.  which  will  total  iq^roximately 
$140,000  over  the  seven  year  period,  all  of 
the  new  loans  will  be  repaid  rni  a 
straight-line  principal  plus  Interest 
basis.” 


Office  of  the  Secretary 
SECRETARY  OF  THE  TREASURY 

Memorandum  of  Agreement  and 
Delegation  of  Authority 

Cross  Reference:  For  a  document  is¬ 
sued  Jointly  by  the  Departm«at  of  the 
Treasury,  Office  of  the  Secretary,  and  the 
Department  of  the  Interior,  Office  of  the 
Secretary,  on  the  subject  of  a  ddegatlon 
of  authority  to  the  Secretary  of  the 
Treasury  in  cmmectlon  with  establirii- 
ment  of  a  Cmnmonwealth  of  the  Nmth- 
em  Mariana  Islands  in  Political  Union 
with  the  United  States,  see  FR  Doc.  77- 
921  appearing  in  the  Notices  section  of 
this  issue  under  the  Departoient  of  the 
Interior,  Office  of  the  Secretary. 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  301] 

ASSIGNMENT  OF  HEARINGS 

January  6,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
mce.  This  list  cmitains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commlsskm.  An  attempt  will  be 
made  to  publish  notices  of  cancellatloPi 
of  hearings  as  promptly  as  possible,  but 
interested  parti^  should  take  aivrwrf!- 
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ate  steps  to  Insiue  that  they  are  notified 
o(  cancellatkA  or  postponements  of 
hearings  in  which  they  are  interested. 

MO  61602  S\ib  9,  Wm.  MoCuUoiigli  TiBBSpot- 
tation  Co..  loc..  now  being  assigned  Mardi 
9,  1977  (3  days),  at  New  TotIl,  N.T.  In  a 
hearing  room  to  be  later  designated. 

MC  69457  Sub  81,  Sorensen  Transportation 
Oompcmy.  Inc.,  now  being  assigned  March 
7.  1977  (2  days),  at  New  York,  N.Y.  In  a 
hearing  room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77—1019  FUed  l-10-77;8:46  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
REUEF 

January  6, 1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Ride  40  of  the  General  Rules  of  Practice 
(49  CPR  1100.40)  and  filed  on  or  before 
January  26, 1977. 

FSA  No.  43296 — Joint  Rail-Water  Con¬ 
tainer  Rates — Baltic  Shipping  Company. 
Filed  by  Baltic  Shipping  Company.  (No. 
104),  for  itself  and  interested  rail  car¬ 
riers.  Rates  on  general  commodities,  be¬ 
tween  ports  in  Europe,  and  rail  stations 
on  the  U.S.  Atlantic  Coast  Seaboard. 

Grounds  for  relief — ^Water  competi¬ 
tion. 

Tariffs — Baltic  Shipping  Company 
tariffs  Eastbound  No.  1,  I.C.C.  No.  1, 
PJd.C.  No.  18.  and  Westbound  No.  2. 
I.C.C.  No.  2,  PJd.C.  No.  19.  Rates  are 
published  to  become  effective  on  Febru¬ 
ary  6, 1977. 

PSA  No.  43297 — Iron  or  Steel  Articles 
to  Beaumont.  Texas.  Piled  by  Southwest¬ 
ern  Freight  Bureau,  Agent,  (No.  B-646) , 
for  interested  rail  carriers.  Rates  on  iron 
or  steel  articles,  in  carloads,  as  described 
in  the  applicatiqn,  from  Alton  and  Fed¬ 
eral,  Illinois,  to  Beaumont,  Texas. 

Grounds  for  relief — ^Rate  relationship 
and  market  competition. 

Tariff — Supplement  245  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  301- 
F,  I.C.C.  No.  5098.  Rates  are  published  to 
become  effective  on  February  8,  1977. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-1008  PUed  1-10-77:8:46  am] 


(Notice  No.  101] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

January  11,  1977. 

Application  filed  for  temporary  au¬ 
thority  under  section  210a(b)  in  connec- 
tiOR  with  transfer  duplication  under  sec¬ 
tion  212arb)  in  connection  with  transfer 


aK>licatlon  imder  section  212a(b)  and 
Transf^  Rules,  49  CFR  Part  1132: 

No.  MC-FC-76904.  By  a];H>lication  filed 
December  28.  1976,  WALLACTE  TRANS¬ 
PORT,  INC.,  P.O.  Box  214,  Somers  Point, 
N.J.,  08244,  seeks  temporary  author!^  to 
lease  a  portion  of  the  operating  rights 
of  JOHNSRUD  TRANSPORT,  INC., 
Highway  9  West,  P.O.  Box  447,  Cresco, 
lA.  52136,  under  section  210a(b).  The 
transfer  to  WALLACE  TRANSPORT, 
INC.,  of  a  portion  of  the  operating  rights 
of  JOHNSRUD  TRANSPORT,  INC.,  is 
presently  pending. 

By  the  Commission, 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc.77-1020  Filed  l-10-77;8:45  am] 


[Notloe  No.  2] 

MOTOR  CARRIER  TEMroRARY 
AUTHORITY  APPLICATIONS 

January  5,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap¬ 
plication  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service  has 
been  made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub"  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  infor¬ 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  57697  (Sub-No.  5TA).  filed 
December  20.  1976.  Applicant:  LESTEfft 
SMITH  TRUCTKING,  INC.,  P.O.  Box 
16424,  2645  E.  51st  Ave.,  Denver,  Colo. 
80216.  Applicant’s  representative:  Afl- 
chael  J.  Norton,  P.O.  Box  2135,  404  Bos- 
t<m  Bldg.,  Salt  Lake  City,  Utah  84110. 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Gypsum  and 
gypsum  products,  frmn  points  in  Albu¬ 
querque,  N.  Mex.,  and  its  cmnmercial 
zone,  to  points  in  Colorado  and  Arizona; 

(b)  Paper  products  and  gypsum  paper, 
from  points  in  (Colorado,  to  Albuquerque, 
N.  Mex.,  and  its  commercial  zone;  and 

(c)  Lumber,  lumber  products,  and  wood 
products,  from  points  in  Colorado,  Wy¬ 
oming,  Idaho,  and  Montana,  to  points  in 
New  Mexico,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shippers:  There  are  approxi¬ 
mately  5  statements  of  support  attached 
to  the  apifflcatlon,  which  may  be  exam¬ 
ined  at  the  Interstate  Cwnmerce  Com¬ 
mission  in  Washington,  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Roger  L.  Buchanan,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
721  19th  St.,  492  U.S.  Chistoms  House, 
Denver,  Colo.  80202. 

No.  MC  107818  (Sub-No.  84TA),  filed 
Etecember  21,  1976.  Applicant:  GREEN- 
STEIN  TRUCKING  (X>MPANY,  280 
N.W.  12th  Ave.,  P.O.  Box  608,  Pompano 
Beach,  Fla.  33061.  Applicant’s  represent¬ 
ative:  Martin  Sack,  Jr.,  1754  Gulf  Life 
Tower,  Jacksonville,  Fla.  32207.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prepared  dough, 
in  vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  New  Albany,  Ind.,  to 
points  in  Florida,  Georgia,  North  Caro¬ 
lina  and  South  Carolina,  for  180  days. 
Supporting  shipper:  Refrigerated  Foods 
Co.,  Division  of  toe  Pillsbury  Co.,  602  2nd 
Ave.,  South,  Minneapolis,  Minn.  55402. 
Send  protests  to;  Joseph  B.  Telchert,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Monterey  Bldg.,  Suite  101, 
8410  N.W.  53rd  Terrace,  Miami,  Fla. 
33166. 

No.  MC  112288  (Sub-No.  13TA).  filed 
December  23,  1976.  Applicant:  YAR¬ 
BROUGH  TRANSFER  CTOMPANY,  1500 
Doune  St.,  Winston-Salem,  N.C.  27107. 
Applicant’s  representative;  John  L. 
Brown,  2236  Brookfield  Dr.,  S.W.,  Ro¬ 
anoke,  Va.  24018.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Air  conditioning,  air  filtration,  re¬ 
frigeration  and  humidifying  equipment, 
the  transportation  of  which  because  of 
size  or  weight  requires  toe  use  of  special 
equipment,  frMn  Salisbury,  N.C.,  to 
points  in  Georgia,  Iowa,  Michigan,  South 
Carolina  and  Wisconsin,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shii^r:  Oamewell 
Mechanical,  Inc.,  P.O.  Box  1949,  Salis¬ 
bury,  N.C.  28144.  Send  protests  to:  Ter¬ 
rell  Price,  District  Supervisor,  800  Briar 
Creek  Road,  Room  CC516,  Mart  Office 
Bldg.,  Charlotte,  N.C.  28205. 

No.  MC  112539  (Sub-No.  17TA),  filed 
December  23,  1976.  Applicant:  PER- 
CHAK  TRUCKING.  INC.,  P.O.  Box  811. 
Route  309,  Hazle  Village,  Hc^eton,  Pa. 
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18201.  Applicant’s  representative:  Joseph 
P.  Hoary,  121  6.  Main  St.,  Taylor,  Pa. 
18517.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev¬ 
erages,  in  containers,  from  South  Volney 
Township,  N.y.,  to  Hazleton,  Pa.,  for  180 
days.  Applicant  has  also  tiled  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper: 
Quality  Beverage  Dist.,  695  Poplar  St., 
Hazleton,  Pa.  18201.  Send  protests  to: 
Paul  J.  Kenworthy,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  314  U.S.  Post  OfiSce 
Bldg.,  Scranton,  Pa.  18503. 

No.'MC  113843  (Sub-No.  236TA),  filed 
December  21,  1976.  Applicant:  REFRIG¬ 
ERATED  POOD  EXPRESS,  INC.,  316 
Summer  St.,  Boston,  Mass.  02210.  Ap¬ 
plicant’s  representative:  Lawrence  T. 
Shells  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food  and  food 
products,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration  (except  commodi¬ 
ties  in  bulk,  in  tank  vehicles) ,  from  the 
plantsite  and  storage  facilities  of  Granite 
State  Packing  Co.,  at  or  near  Man¬ 
chester,  N.J.,  to  points  in  Colorado,  Dis¬ 
trict  of  Columbia,  Illinois,  Indiana, 
Maryland,  Michigan,  Missouri,  New 
Yoik,  Ohio,  Pennsylvania,  Virginia  and 
Wisconsin,  restricted  to  traffic  originat¬ 
ing  at  the  above-named  origin  and  des¬ 
tined  to  the  above-named  destinations, 
for  180  days.  Supporting  shipper:  Gran¬ 
ite  State  Packing  Co.,  163  Hancock  St., 
Manchester,  N.H.  03105.  Send  protests 
to:  Max  Gorenstein,  District  Supervisor, 
Bmreau  of  Operations,  Interstate  Com¬ 
merce  Comniisslon,  150  Causeway  St., 
Boston,  Mass.  02114. 

No.  MC  113908  (Sub-No.  392TA),  filed 
December  21,  1976.  Applicant:  ERIC^K- 
SON  TRANSPORT  CORP.,  2105  East 
Dale  St.,  P.O.  Box  3180  G.S.S.  Spring- 
field  Mo.  65804.  Ai^licant’s  representa¬ 
tive:  B.  B.  Whiteh^ul  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq¬ 
uid  concrete  admixtures,  in  bulk,  from 
points  in  Tarrant  Coimty,  Tex.,  to  points 
in  Alabama,  Arizona,  Arkansas,  C^lfor- 
nia,  Colorado,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas.  Kentucky,  Lou¬ 
isiana,  Michigan,  Minnesota,  Missis¬ 
sippi,  Missouri,  Montana,  Nebraska,  Ne¬ 
vada,  New  Mexico,  North  Dakota,  Okla- 
h(xna.  South  Dakota,  Tennessee,  Texas, 
Utah,  Wisconsin  and  Wyoming,  for  180 
days.  Supporting  shiwjer:  Master  Build¬ 
ers,  Lee  at  Ma3^eld.  Cleveland,  Ohio 
44118.  Send  protests  to:  John  V.  Barry, 
District  Supervisor,  interstate  Commerce 
Commission,  Bureau  of  Operations,  600 
Federal  Bldg.,  911  Walnut  St.,  Kansas 
City,  Mo.  64106. 

No.  MC  114457  (Sub-No.  279TA),  filed 
December  23,  1976.  AwJllcant:  DART 
TRANSIT  COMPANY,  2102  University 
Ave.,  St.  Paul,  Minn.  55114.  Applicant’s 
representative:  *  James  H.  WUb  (same 
address  as  applicant).  Authority  sought 


to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs  (except  commodities  in 
bulk) ,  fr<Hn  the  plantsite  and  warehouse 
facilities  of  J^o’s,  Inc.,  Duluth,  Minn., 
to  points  in  Iowa,  Kansas,  Missouri,  Ne¬ 
braska  and  South  Dakota,  restrict^  to 
the  transportation  of  traffic  originating 
at  and  destined  to  the  above  named 
points,  for  180  days.  Supporting  shipper: 
Jeno’s,  Inc.,  525  Lake  Ave.,  South,  Du¬ 
luth,  Minn.  55802.  Send  protests  to: 
Marion  L.  Cheney,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operation.s.  414  Federal 
Bldg.,  b  U.S.  Courthouse,  110  S  4th  St., 
Minneapolis,  Minn.  55401. 

No,  MC  114533  (Sub-No,  353TA),  filed 
December  17,  1976.  Applicant:  BANK¬ 
ERS  DISPATCH  CORPORATION,  1106 
W.  35th  St.,  Chicago,  m,  60609.  Appli¬ 
cant’s  representative:  Paul  R,  Bergant 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Exposed  and  processed  film 
and  prints,  complimentary  replacement 
film,  and  incidental  dealer  handling  sup¬ 
plies  (except  motion  picture  films  and 
materials  and  supplies  \ised  in  connec¬ 
tion  with  commercial  and  television  mo¬ 
tion  pictiures) ,  between  Salt  Lake,  Davis 
and  Weber  Counties,  Utah,  on  the  one 
hand,  and,  on  the  other,  points  ii;  Idaho, 
Colorado,  Oregon  and  Wyoming,  for  180 
days.  Supporting  shippers:  Filmcraft, 
Inc.,  Steve  Brooks,  Manager,  1475  S. 
Main  St.,  ’Transamerlca  Film  Service, 
1430  S.  Main  St.,  Vem  Hilman,  Plant 
Manager,  Salt  Lake  City,  Utah  84115. 
Sun  Photo  Service,  D.  Thomas  Silvers, 
Exec.  VJ*..  1146  S.  State  St.,  Salt  Lake 
City,  Utah  84110.  Send  protests  to:  Par 
trlcia  A.  Roscoe,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission. 
Everett  McKinley  Dirksen  Bldg.,  219  S, 
Dearborn  St.,  Room  1386.  Chicago,  HI. 
60604. 

No.  MC  117765  (Sub-No.  219TA),  filed 
December  23,  1976.  Applicant:  HAHN 
TRUC7K  LINE,  INC.,  6315  N.W.  5th  St., 
P.O.  Box  75218,  Oklahoma  City,  Okla. 
73107.  Applicant’s  representative:  R.  E. 
Hagan  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Maitt  beverages,  in 
containers;  (1)  from  Laredo,  Tex.,  to 
points  in  Oklahoma;  and  (2)  from 
Wichita,  Kans.,  to  points  in  Oklahoma, 
for  180  days.  Applicant  has  also  filed  an 
imderlylng  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Hirst  Imports,  Inc.,  1140  N.W.  4th 
St.,  Oklahoma  City,  Okla.  73106.  Send 
protests  to:  Joe  Green,  District  Super¬ 
visor,  Room  240  Old  Post  Office  Bldg., 
215  N.W.  Third  St.,  Oklahoma  City,  Okla. 
73102. 

No.  MC  117940  (Sub-No.  203TA).  filed 
December  23, 1976.  Applicant:  NA110N- 
WIDE  CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  65359.  Applicant’s 
representative:  Bruce  A.  Bullock,  530 
Unlvac  Bldg.,  7100  W.  Center  Road, 


Omaha.  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Such  merchandise  as  is  dealt 
in  by  discount  and  variety  stores  (ex¬ 
cept  foodstuffs  and  commodities  in  b(dk) , 
from  points  in  Connecticut,  Delaware. 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  Vermont  and 
West  Virginia,  to  the  facilities  of  S.  S 
Kresge  Company,  in  Illinois,  Indiana  and 
Ohio,  restricted  to  traffic  originating  at 
the  named  origin  states  and  destined  to 
the  named  facilities,  for  180  days.  Sup¬ 
porting  shipper:  S.  S.  Kresge  Company. 
3100  W.  Big  Veaver,  Troy,  Mich.  48084. 
Send  protests  to:  Marion  L.  Cheney. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  414  Federal  Bldg.,  b  U.S.  Court¬ 
house,  110  S.  4th  St.,  Minneapolis,  Minn 
55401. 

No.  MC  117940  (Sub-No.  204TA),  filed 
December  23,  1976.  Applicant:  NATION¬ 
WIDE  CARRIERS.  INC.,  P.O.  Box  104 
Maple  Plain,  Minn.  55359.  Applicant’s 
representative:  Bruce  A.  Bullock,  530 
Univac  Bldg.,  7100  W.  Center  Road 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  tran.s- 
porting:  Such  merchandise  as  Ls  dealt  in 
by  discount  and  variety  stores  (except 
foodstuffs  and  commodities  in  bulk) . 
from  points  in  Connecticut,  Delaware. 
Maine,  Maryland.  Massachusetts,  New 
Hamp^ire,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  Vermont  and 
West  Vk^iida.  to  the  faeilltles  of  8.  S 
Kresge  Company,  in  the  Lower  Penin¬ 
sula  of  Michigan,  restricted  to  traffic 
originating  in  the  named  origin  states 
and  destined  to  the  named  facilities, 
for  180  days.  Supporting  shipper:  S.  S. 
Kresge  Company,  3100  W.  Big  Veaver, 
’Troy,  Mich.  48084.  Send  protests  to; 
Marion  L.  Cheney,  ’Transportation  As¬ 
sistant.  Interstate  Conunerce  Cwnunls- 
sion.  Bureau  of  Operations,  414  Federal 
Bldg.,  b  U.S.  Courthouse,  110  S.  4th  St 
Minneapolis.  Minn.  56401. 

No.  MC  118806  (Sub-No.  51TA).  filed 
December  23,  1976.  Applicant:  ARNOLD 
BROS.  TRANSPORT.  LTED.,  851  Lagi- 
modiere  Blvd.,  Suite  200,  Winnipeg. 
Manitoba.  Canada  R2J  3K4.  Applicant’s 
representative:  Daniel  C.  Sullivan,  327 
S.  LaSaUe  St.,  Chicago.  Ill.  60604.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Egg  flats,  egg  car¬ 
tons  and  peat  moss  pots,  from  the  ports 
of  entry  on  the  International  Boundary 
Llne  between  the  United  States  and 
Canada  located  at  or  near  Pembina, 
N.  Dak.,  and  Noyes,  Minn.,  to  points  in 
California,  Illinois,  Kansas,  Minnesota, 
Mlssouii,  Nebraska,  North  Dakota.  South 
Dakota  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Fibre  J’orm  Indus¬ 
tries.  Inc.,  Box  1958,  Tisdale,  Saskatche¬ 
wan,  C^anada.  Send  protests  to:  Ronald 
R.  Mau,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
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mission,  P.O.  Box  2340,  Fargo,  N.  Dak. 
58102. 

No.  MC  119934  (Sub-No.  210TA) .  filed 
December  22,  1976.  Applicant:  ECOPP 
TRUCKING,  INC.,  625  E.  Broadway, 
Portvnie,  Ind.  46040.  Applicant’s  repre¬ 
sentative:  Robert  W.  Loser,  n,  1009 
Chamber  of  Commerce  Bldg.,  Indianap¬ 
olis.  Ind.  46204.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Liquid  sugar,  in  bulk,  from  Re¬ 
serve,  La.,  to  Atlanta  and  Forest  Park. 
Ga.;  Cincinnati,  Ohio;  Louisville.  Ky.: 
and  Malden,  Mo.;  and  (2)  Dry  sugar,  in 
bulk,  from  Reserve,  La.,  to  Atlanta  and 
Forest  Park,  Ga.;  Cincinnati,  Ohio;  and 
Malden,  Mo.,  for  180  days.  Applicant  has 
also  filed  an  xmderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Godchaux  Henderson 
Sugar,  Inc.,  P.O.  Drawer  AM,  Reserve, 
La.  70084.  Send  protests  to:  Fran  Ster¬ 
ling,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Federal 
Bldg.,  b  UB.  Courthouse,  46  E.  Ohio  St., 
Room  429,  Indianapolis,  Ind.  46204. 

No.  MC  129301  (Sub-No,  5TA),  filed 
December  21, 1976.  Applicant:  ENGLISH 
AND  SONS  CORPORATION,  412  Kings 
Highway,  Thorofare,  N.J.  08086.  Appli¬ 
cant’s  representative:  James  H.  Swee¬ 
ney,  P.O.  Box  684,  Woodbury,  NJ.  08096. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Food¬ 
stuffs,  cold  pack  or  frozen,  canned, 
preserved  or  prepared  and  pet  food,  be¬ 
tween  CJamden,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Delaware, 
Maryland  and  New  York  within  125  miles 
of  Camden,  N.J.,  restricted  to  a  trans¬ 
portation  service  to  be  performed  under 
a  continuing  contract  with  Campbell 
Soup  CJompany,  C?amden,  N.J.;  (2)  Food¬ 
stuffs,  from  Vincetown,  N.J.,  to  points 
in  Oormectlcut,  Delaware,  District  of 
Columbia,  Maryland.  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Virginia 
and  West  Virginia,  restricted  to  a  trans¬ 
portation  service  to  be  performed  under 
a  continuing  contract  with  Francis  C. 
Stokes  CJompany,  Vincetown,  N.J.;  and 
(3)  General  commodities  (except  com¬ 
modities  in  bulk,  dangerous  explosives 
and  household  goods  as  defined  by  the 
Commission) ,  between  Cfinnaminson, 
N.J.,  on  the  one  hand,  and,  cm  the  other, 
points  in  Alabama,  Arkansas.  Cormecti- 
cut.  Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Hampshire. 
New  York,  North  (Carolina,  Ohio,  Okla¬ 
homa,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Ver¬ 
mont,  Virginia,  West  Virginia  and  the 
District  of  Columbia,  restricted  to  a 
transportation  service  to  be  performed 
imder  a  continuing  contract  with  An¬ 
thony  Sales,  Clnnamlnson,  N.J..  for  180 
days.  Applicant  has  also  filed  an  under- 
Isrlng  ETA  seeking  up  to  90  days  of  oper¬ 


ating  authority.  Supporting  shippers: 
(1)  Campbell  Soup  Company,  Camden. 
N.J. '08101.  (2)  Francis  C.  Stokes  Com¬ 
pany,  P.O.  Box  278,  Vincentown,  N.J. 
08088.  and  (3)  Anthony  Sales,  1300  Tay¬ 
lors  Lane,  Cinnaminson,  N.J.  08077.  Send 
protests  to:  Dieter  H.  Harper,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  428  E.  State  St.,  Room  204, 
Trenton,  N.J.  08608. 

No.  MC  133193  (Sub-No.  2TA),  filed 
December  20,  1976.  Applicant:  JAMES 
ANDREWS,  doing  business  as  JAMES 
ANDREWS  TRUCKING  CO..  69  Catlin 
Ave.,  Roosevelt,  N.Y.  11575.  Applicant’s 
representative:  Roy  A.  Jacobs,  550  Mam- 
aroneck  Ave.,  Harrison,  N.Y.  10528. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel, 
between  Inwood,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  New 
York,  N.Y.,  Commercial  Zone,  as  defined 
by  the  Commission,  under  a  continuing 
contract  with  Gay  Togs,  Inc.,  fw  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper:  Gay 
Togs,  Inc.,  475  Doiighty  Blvd.,  Inwood. 
N.Y.  11696.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant.  Inter¬ 
state  Commerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

No.  MC  133741  (Sub-No.  19TA).  filed 
December  22.  1976.  Applicant:  OS¬ 
BORNE  ’TRUCKING  CO..  INC.,  1008 
Sierra  Drive,  Riverton,  Wyo.  82501.  Ap¬ 
plicant’s  representative:  David  R. 
Parker,  1600  Lroadway,  2310  Colorado 
State  Bank  Bldg.,  Denver,  Colo.  80202. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  chips,  in 
bulk,  from  the  facilities  utilized  by 
Louisiana-Pacific  Corporation,  in  the 
Dubois,  Wyo.,  commercial  zone,  to  the 
facilities  utilized  by  Louisiana-Pacific 
Corporation,  in  the  Riverton,  Wyo.,  com¬ 
mercial  zone,  restricted  to  shipments 
having  a  subsequent  movement  by  rail, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Louisiana-Pacific  Corporation,  1300 
S.W.  5th  Ave.,  Portland.  Oreg.  97201. 
Send  protests  to:  Paul  A.  Naughton, 
’Transportation  Specialist.  Interstate 
Commerce  Commission,  1006  Federal 
Bldg.,  and  Post  Office,  100  E.  B  St., 
Casper,  Wyo.  82601. 

No.  MC  134467  (Sub-No.  15TA).  filed 
December  23,  1976.  Applicant:  POLAR 
EXPRESS,  INC.,  P.O.  Box  845,  Spring- 
dale,  Ark.  72764.  Applicant’s  representa¬ 
tive:  Charles  M.  Williams,  350  Capitol 
Life  Center,  1600  Sherman  St.,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre¬ 
pared  flour  mixes  and  frosting  mixes, 
from  the  plantsite  and  storage  facilities 
of  Chelsea  Milling  Co.,  at  or  near  Chel¬ 
sea,  Mich.,  to  points  in  Arkansas.  Okla¬ 
homa,  Tennessee,  Texas  and  Missouri, 
restricted  to  traffic  originating  at  the 


plantsite  or  storage  facilities  of  Chelsea 
Milling  Co.,  at  or  near  Cffielsea,  Mich.,  for 
180  days.  Ai;H>llcant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Chelsea  Milling  Co.,  North  St.,  Chelsea. 
Mich.  48118.  Send  protests  to:  William  H. 
Land.  Jr.,  District  Supervisor,  3108  Fed¬ 
eral  Office  Bldg..  700  W.  Capitol,  Little 
Rock.  Ark.  72201. 

No.  MC  134970  (Sub-No.  10  TA) ,  filed 
December  21,  1976.  Applicant:  UN- 
ZICKER  TRUCKING.  INC.,  P.O.  Box  35. 
Route  #24  East,  El  Paso.  HI.  61738.  Ap¬ 
plicant's  representative:  Charles  W. 
Gustafson,  (same  address  as  applicant).  _ 
Authority  sought  to  c^erate  as  a  com¬ 
mon  carrier,  by  motor  vehcle,  over  ir¬ 
regular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and  storage  facilities  utilized  by  Wilson 
&  Company,  Inc.,  at  or  near  Monmouth, 
m..  to  Albany,  Ga..  Atlanta,  Ga.,  and  its 
Commercial  Zone,  Lovejoy,  Ga.,  ’lliomas- 
ville,  Ga.,  New  Orleans,  La.,  and  its  Com¬ 
mercial  Zone,  Shreveport,  La.,  and  its 
Commercal  Zone,  Suffolk,  Va.,  Jackson¬ 
ville.  Fla.,  and  its  Commercial  Zone. 
Madison,  Fla.,  and  Plant  City,  Fla.,  and 
Tampa,  Fla.,  and  its  Commercial  Zone, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Wilson  Foods  Corporation,  A.  N. 
Brent.  Manager,  Transportation,  P.O. 
Box  26724,  Oklahoma  City,  Okla.  73126. 
Send  protests  to:  Patricia  A.  Roscoe, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Everett  Mc¬ 
Kinley  Dirksen  Bldg.,  219  S.  Dearborn 
St..  Room  1386,  Chicago,  Ill.  60604. 

No.  MC  135437  (Sub-No.  9TA),  filed 
December  23,  1976.  Applicant:  TRI- 
NORTHEASTERN  TRANSPORT,  INC., 
South  Main  St.,  Lyndonville,  N.Y. 
14098.  Applicant’s  representative:  S. 
Michael  Richards,  P.O.  Box  225,  44 
North  Ave.,  Webster,  N.Y.  14580. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  mushrooms,  from  Kennett 
Square,  Pa.,  to  Rochester,  N.Y.,  Owens¬ 
boro,  Ky.,  and  Evansville,  Ind.,  for  180 
days.  Supporting  shipper:  Ragu  Foods, 
Inc.,  1680  Lyell  Ave.,  Rochester,  N.Y. 
14606.  Send  protests  to:  George  M. 
Parker.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op¬ 
erations.  910  Federal  Bldg.,  Ill  West 
Huron  St.,  Buffalo.  N.Y,  14202. 

No.  MC  138231  (Sub-No.  2TA),  filed 
December  17,  1976.  Applicant:  WILBUR 
CARTER,  401  St.  Augustine  Road.  Val¬ 
dosta,  Ga.  31601.  Applicant’s  representa¬ 
tive:  Virgil  H.  Smith,  Suite  12,  1587 
Phoenix  Blvd.,  Atlanta,  Ga.  30349.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting  <1)  Furniture  mud 
components  of  furniture  (except  com¬ 
modities  In  bulk) :  and  (2)  raw  materiais 
and  component  parts  used  In  the  mann- 
facture  of  furniture  (except  commoditleB 
in  bulk) ,  f  rmn  Candler,  N.C.,  to  points  In 
Alabama,  Arkansas,  Delaware,  norlda, 
Georgia,  Kentucky,  Louisiana,  Maryland, 
Mississippi,  South  Carolina,  Tennessee, 
Virginia  and  West  Virginia;  and  frmn 
points  in  the  destination  states  named 
in  (1)  above,  to  Candler,  N.C..  under  a 
contlnxilng  contract  with  Harris  Pine 
Mills,  for  180  days.  Supporting  shipper: 
Harris  Pine  Mills,  Drawer  1168,  Paulle- 
ton,  Oreg.  97801.  Send  protests  to:  Q.  H. 
Fauss,  Jr.,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Box  35008, 400  W.  Bay  St..  Jack¬ 
sonville,  Fla.  32202. 

No.  MC  138383  (Sub-No.  2TA).  filed 
December  23,  1976.  Applicant:  JON  C. 
SAWYER,  doing  business  as,  SAWYER 
TRANSPORT  CO..  3535  Wolf  Road.  Sag¬ 
inaw,  Mich.  48601.  Applicant’s  represent¬ 
ative:  Karl  L.  Ootting,  1200  Bank  of 
Lansing,  Lansing.  Mich.  48933.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  mottur  vehicle,  over  irregular 
routes,  transporthig:  Industrial  sand,  In 
bulk,  frmn  the  facilities  of  Nugent  Sand 
Company,  at  Muskegon,  Mich.,  and  its 
commercial  zone,  to  Defiance,  Ohio,  for 
180  days.  Supporting  shimier:  Central 
Foundry  Division,  OMC,  77  W.  C^ter 
St,  P.O.  Box  1629,  Saginaw.  Mich.  48605. 
Send  protests  to:  C.  R.  Flemming.  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commissicm,  225 
Federal  Bldg.,  Lansing,  Mich.  48933. 

No.  MC  138626  (Sub-No.  ITA),  filed 
December  23.  1976.  Applicant:  TiRSIiTE 
OAKLEY.  JR.  AND  BARRY  D.  OABliEY. 
doing  business  as,  OAKLETY  BROTHERS 
TRUCmNO,  Fairfield,  Mont  59436.  Ap¬ 
plicant’s  representative:  Mr.  Dzivl.  529 
Northwestern  Bank  Bldg.,  Great  Falls, 
Mont.  59401.  Authority  sought  to  (Hierate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Plas¬ 
tic,  aluminum  and  steel  pipe  and  wheel 
line  sprinklers,  fnnn  points  in  Oregon, 
Washington  and  Idaho,  to  points  in 
Montana  and  to  the  International 
Boundary  line  between  the  United  States 
and  Canada  as  the  same  Is  contiguous 
with  the  boimdaries  of  Montana.  Appli¬ 
cant  intends  to  tack  its  existing  author¬ 
ity  with  MC  138626,  for  180  days.  Sup¬ 
porting  shippers:  Mike  Saranto,  Pur¬ 
chasing  Manager,  Pringle  Manufactur¬ 
ing  Company,  Box  235,  Walla  Walla, 
Wash.  99362.  William  Blxby,  Manager. 
Johns-Mansville,  Inc;,  McNary,  Oreg. 
Send  protests  to:  Paul  J.  Lebane,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  2602-  First  Ave.,  North  Bill¬ 
ings,  Mont.  59101. 

No.  MC  139663  (Sub-No.  1  TA),  filed 
December  23,  1976.  Applleant:  HAS¬ 
KINS  k  SON,  INC.,  815  Max  Ave.,  Lan¬ 
sing,  Mich.  48915.  Applicant’s  represent¬ 
ative:  Karl  L.  Getting,  1200  Bank  of 
Lansing,  Lansing,  Mich.  48933.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  Industrial  sand,  in  bulk, 
from  the  facilities  of  the  Nugent  Sand 
Company,  at  Muskegon,  Mich.,  and  Its 
commercial  seme  to  Defiance,  Ohio,  for 
180  days.  Smarting  shipper:  Ontral 
Foundry  Divlskm,  OMC,  77  W.  Center 
St..  P.O.  Box  1629,  Saginaw.  Mich.  48605. 
Send  protests  to:  C.  R.  Flemming,  Dis¬ 
trict  Supervisor,  Bureau  oi  Operations, 
Interstate  Commerce  Cmnmlsslmi,  225 
Federal  Bldg.,  Lansing,  Mich.  48933. 

No.  MC  140665  (Sub-No.  4  TA),  filed 
December  21,  1976.  Applicant:  PRIME, 
INC.,  Route  1,  Box  115-B,  Urbana,  Mo. 
65767.  Awlicant’s  representative:  Clay¬ 
ton  Geer,  P.O.  Box  786,  Ravenna,  Ohio 
44266.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Electric 
lamps;  lighting  fixtures,  Christmas  tree 
lamp  outfits;  electric  cord  sets;  dry  cell 
batteries;  and  portable  battery  chargers, 
from  Bellevue,  Cleveland,  Warren, 
Youngstown,  Ravenna,  ClrclevUle  and 
Bucyrus,  Ohio,  to  points  in  Arizona,  Cal¬ 
ifornia,  Colorado,  Idaho,  New  Mexico, 
Utah.  Nevada,  Wyoming,  Montana,  Ore¬ 
gon,  and  Washlniton.  for  180  days.  Sup¬ 
porting  shipper:  General  Electric  Com¬ 
pany,  Nela  Park,  Cleveland,  Ohio  44112. 
Send  protests  to:  John  V.  Barry,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  600  Fed¬ 
eral  Bldg.,  911  Walnut  St.,  Kansas  C^ty, 
Mo.  64106. 

No.  MC  141205  (Sub-No.  5TA),  filed 
December  23,  1976.  Applicant:  HUSKY 
OIL  TRANSPORTATION  COMPANY. 
600  S.  Cherry  St.,  Denver,  Colo.  80222. 
AppUcairi’s  repres^tative:  Karl  F. 
Anuta  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehlde,  over  irregular 
routes,  transporting:  Crude  oil,  in  bulk, 
in  tank  vehicles,  from  oil  wells  located 
in  Nye  Ooimty,  Nev.,  to  refineries  located 
at  or  near  Salt  Lake  Oity,  North  Salt 
Lake  and  Woods  Cross,  Utah,  under  a 
c(mtinuing  c(Hitract  with  Husky  Oil  Com¬ 
pany.  for  180  days.  AiH>Iicant  has  also 
filed  an  (mderl3dng  ETA  seeking  up  to 
90  days  of  cq^erating  authority.  Support¬ 
ing  shipper:  Husky  Oil  Company,  ^  8. 
Cherry  St..  Denver.  CMo.  80222.  Send 
protests  to:  Herbert  C.  Ruoff,  District 
Supervisor.  Interstate  Commerce  Com¬ 
mission,  721  19th  St.,  492  UB.  CTustoms 
House,  Denver,  Colo.  80202. 

No.  MC  142290  (Sub-No.  ITA),  filed 
December  23,  1976.  Applicant:  JERNI- 
GAN  TRUCKING  COMPANY,  INC., 
Route  1,  Box  141,  Seffner,  Fla.  33584. 
Applicant’s  r^resentatlve:  M.  Craig 
Massey.  202  E.  Walnut  St.,  P.O.  Drawer  J, 
Lakeland,  E7a.  33802.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irr^ular  routes,  transport¬ 
ing:  Clinker,  between  Tampa,  Fla.,  and 
Port  Manatee,  Fla.,  imder  a  continuing 
contract  with  National  Portland  (Tement 
Company  of  Florida,  Inc.,  for  180  days. 
Supporting  shipper:  National  Portland 
Cemoit  (Company  of  Florida,  Inc.,  Route 
1,  Port  Manatee,  Palmetto,  Fla.  33561. 
Send  protests  to:  Joseph  B.  Teichert, 
District  Supervisor,  Interstate  Commerce 
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Commisskm,  Bureau  of  Operations,  M<m- 
terey  Bldg.,  8410  N.W.  53rd  Terrace, 
Miami,  Fla.  33166. 

No.  MC  142722  (Sub-No.  ITA),  filed 
December  20,  1976.  Applicant:  CRAIG 
LEE  SCHUELLER  ft  MARTIN  STEW¬ 
ART  PHILLIPS,  doing  business  as 
SCHIPPS  TRANSFER  ft  STORAGE  CO., 
7815  Slater  No.  2,  Huntington  Beach, 
(Talif.  92647.  Applicant’s  r^resentatlve: 
Craig  Lee  Schueller  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
household  goods,  and  personal  effects. 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating  and  containerization 
and  decmitainerizatlon  of  such  trafiSc  be¬ 
tween  the  warehouse  facilities  of  Schlpp's 
Transfer  ft  Storage,  in  Orange  County, 
Califs  on  the  one  hand.  and.  on  the  other, 
points  in  Los  Angeles,  Orange,  RiveFside, 
San  Diego,  San  Bernardino,  and  Ventura 
Counties,  C:alif.,  tor  180  days.  Applicant 
has  also  filed  an  underhdng  ETA  seeking 
up  to  90  days  of  operating  authority 
Supporting  shipper:  Purchasing  ft  Con¬ 
tracting  Office,  UB.  Marine  CTorps,  P.O 
Box  1609,  Oceanside.  CTallf.  92054.  Send 
protests  to:  Mary  A.  Francy,  Transpor- 
tatkm  Assistant,  Interstate  Commerce 
Cmnmisslon,  Bureau  of  Operatiems,  Room 
1321,  Federal  Bldg.,  300  N.  Los  Angele.<^ 
St.,  Los  Angeles,  Calif.  90012. 

No.  MC  142610  (Sub-No.  ITA),  filed 
December  20,  1976.  Applicant:  ACTION 
MOTOR  EXPRESa  INC.,  P.O.  Box 
29102,  8303  Old  GentUly  Road,  New  Or¬ 
leans,  La.  70189.  Applicant’s  representa¬ 
tive:  William  P.  Jackson,  3426  North 
Washington  Blvd.,  Arlington.  Va.  22210 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Canned  goods  and 
preserved  foodstuffs,  in  glass  cemtainers, 
frmn  the  plant  facilities  of  B.  F,  Trappey, 
Inc.,  at  Lafayette,  La.,  and  New  Iberia, 
La.,  to  points  in  Pennsylvania,  Wisconsin, 
Indiana,  Michigan,  Illinois,  Ohio,  and 
New  York,  f(H*  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  (grating  authority.  Sup¬ 
porting  shipper:  B.  P.  Trimpey,  Inc., 
P.O.  Box  400,  New  Iberia,  La.  70560.  Send 
protests  to:  Ray  C.  Armstrong,  Jr.,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commissi(m,  9038  UB.  Postal  Service 
Bldg.,  701  Loyola  Ave.,  New  Orleans,  La 
70113. 

No.  MC  142750  tA.  filed  December  20. 
1976.  Applicant:  ROBERT  NEWSOME. 
JR..  Box  34.  Naugatuck.  W.  Va.  25686 
Applicant’s  representative:  J<^  M 
Friedman,  2930  Putnam  Ave.,  Huirlcane, 
W.  Va.  25526.  Authority  sought  to  <g>er- 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Heating  oil,  diesel  fuel  and  gasoline, 
in  bulk,  in  tank  tndlers,  from  Leach. 
Ky.,  to  Chattaroy,  Matewan.  and  Wil¬ 
liamson,  W.  Va.,  and  from  iremton,  Ohio, 
to  Matewan  and  WUBamson,  W.  Va., 
under  a  conflnulng  ocmtsact  with  B  ft 
C  Oil  Compemy,  Inc.,  and  J.  H.  TVbniett 
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Distributing,  for  180  daj's.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers;  Harold  B.  Davis, 
Office  Manager -CcMnpany  Representa¬ 
tive,  B  &  C  Oil  CcMnpany,  Inc.,  Box  177, 
Mafcewan,  W.  Va  25678.  J.  H.  Trippett, 
Owner,  J.  H.  Trippett  Distributing,  1413 
W.  5th  Ave.,  Williamson,  W.  Va.  25661. 
Send  protests  to:  H.  R.  White,  Disti'ict 
Supeiwisor,  Interstate  Commerce  Com¬ 
mission,  3108  Federal  Office  Bldg.,  500 
Quarrier  St.,  Charleston,  W.  Va.  25301. 

No.  MC  142751  TA,  filed  December  21, 
1976.  Applicant:  TWIN  LAKES  SERV¬ 
ICE,  me.,  651-80th  Ave.,  N.E.,  Minne¬ 
apolis,  Minn.  55432.  Applicant’s  repre¬ 
sentative:  Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul,  Minn.  55118.  Authority 
sovight  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  (except 
commodities  in  bulk),  freun  Milwaukee, 
Wis.,  to  St.  Cloud,  Minn.,  under  a  con¬ 
tinuing  contract  with  Shabd  Beverage, 
Inc.,  for  180  days.  Supporting  shii^r: 
Schabel  Beverage,  Inc.,  St.  CTloud,  Minn, 
56301.  Send  protests  to:  Marion  L. 
(Theney,  Transportetlon  Assistant,  Inter¬ 
state  Comerce  Commission,  Bureau  of 
Operations,  414  Federal  Bldg.,  &  n.S. 
Courthouse,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

Passenger  Application 

No.  MC  142692  (Sub-No.  1TA>,  filed 
December  20,  1976.  Applicant:  OHIO 
VALLEY  REGIONAL  TRANSPORTA¬ 
TION  AUTHORITY,  2177  National 
Road,  P.O.  Box  2086,  Wheding,  W.  Va. 
26003.  Applicant's  representative:  Paul 
C.  CamlUetti,  Peoples  Federal  Bldg., 
Wheeling,  W.  Va.  26003.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vdilcle,  over  regular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage;  (1)  freun  Rayland,  Ohio,  through 
TiltonsvUle,  Martins  Ferry,  and  Bridge¬ 
port,  Ohio,  to  Wheeling,  W.  Va.,  and 
rettirn;  (2)  from  Blaine,  Ohio,  through 
Wolfehurst,  Brookside,  and  Bridgeport. 
Ohio,  to  Wheeling,  W.  Va.,  and  return; 
(3)  Shadyside,  Ohio,  tlmnigh  B^laire 
and  Bridgeport,  Ohio,  to  Wheeling,  W. 
Va.,  and  return;  and  (4)  Incidental 
charter  service  for  above  area  and  to 
West  Lib«iy,*W.  Va.,  and  West  Alex¬ 
ander,  Pa.,  and  environs;  Passengers  and 
their  baggage;  between  Wheeling,  W. 
Va.,  and  Shadyside,  Blaine,  and  Rayland, 
Ohio,  as  follows:  frwn  Wheeling,  WJVa., 
over  U.S.  Highway'  40  to  Bridgeport, 
Ohio,  thence  over  Ohio  Route  7  to 
Shadyside,  Ohio;  from  Wheeling,  W.  Va., 
over  U.S.  Highway  40  to  Bridgeport. 
Brookside,  and  Blaine,  Ohio;  from 
Wheeling,  W.  Va.,  over  U.S.  Highway 
40  to  Bridg^x«1;  Ohio,  thence  over  CXiio 
Route  7  to  Martins  Ferry,  CMiio  via  Zane 
Highway  Hanover  Street,  return  to  Ohio 
Route  7  to  Tiltimsville,  Yorkville.  and 
Rayland,  Ohio,  via  Main  Street,  return 
over  these  routes  to  Wheding,  W^  Va., 
service  is  authorized  to  and  from  all  in¬ 
termediate  points  (XI  the  above  specified 
routes,  for  180  dasrs.  Applicant  has  also 
filed  an  undaiying  ETA  seeking  up  to 
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90  days  of  operating  authcxlty.  Support¬ 
ing  shippers;  Bel-O-Mar  Regional  (Coun¬ 
cil  and  Interstate  Planning  Qxnmission, 
P.O.  Box  2086,  Whedlng,  W.  Va.  26003. 
Eastern  Ohio  Regional  Transit  Author¬ 
ity,  Citizens  Savings  Bank,  Martins 
Ferry,  Ohio  43935.  Send  protests  to:  J. 
A.  Nigganyer,  District  Supervisor,  In¬ 
terstate  Commerce  C(xnmission,  416  Old 
Post  Office  Bldg.;  Wheeling,  W.  Va.  26003. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

|PR  D<x.77-1018  Filed  1-10-77:8:45  am] 


{Notice  No.  3] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  6,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  F^ederal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  It  is 
predicated,  specifying  the  “MC”  dixjket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  It 
will  make  available  for  use  in  connectiem 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  c(xnplete- 
ness  and  pertinence  of  the  Protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  tha*e  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Ctxnmerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  1485  (Sub-No.  12TA) ,  filed  De¬ 
cember  27,  1976.  Applicant:  SCTHROOL 
TRANSPORTATION,  INC.,  360  Gover¬ 
nor  St.,  East  Hartford,  Conn.  06108.  Ap¬ 
plicant’s  representative:  Hugh  M.  Jose- 
loff,  80  State  St.,  Hartford,  Conn.  06103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  cooked, 
cured  or  preserved,  n.o.i.,  from  the  plant- 
sites  of  the  shipper  at  Manchester  and 
Bedford,  N.H.,  to  points  in  Massachu¬ 


setts,  Rh(xle  Island  and  Connecticut,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Suix>ortlng  shipper: 

M.  M.  Mades  Co.,  Inc.,  67  South  St.,  Som¬ 
erville,  Mass.  02143.“  Send  protests  to: 
J.  D.  Perry,  Jr.,  Interstate  Cixnmerce 
Commission,  324  U.S.  Post  Office  Bldg., 
135  High  St.,  Hartford,  Conn.  06101. 

No.  MC  33322  (Sub-No.  19TA),  filed 
December  28,  1976.  Applicant:  JOHN  N. 
APGAR,  SR.  (IRVING  L.  APGAR,  JOHN 

N.  APGAR,  JR.  AND  THE  FIRST  NA- 
'nONAL  BANK  OF  CENTRAL  JER¬ 
SEY,  EXECrUTORS  AND  TRUSTEES), 
STERLING  E.  APGAR  (MORRIS  RU- 
TER.  TRUSTEE)  AND  DORTHY  E. 
ANDERSON,  doing  business  as  APGAR 
BROS.,  232  W.  Union  Ave.,  Bound  Brook. 
N.J,  08805.  Applicant’s  representative; 
Herbert  Alan  Dubin,  1819  H  St.,  NW., 
Suite  1030,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  (x>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Antifreeze,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Union  Carbide  Corporation,  located  at 
to  near  Freehold,  N.J.,  to  Baltimore,  M<L: 
Tairtown,  N.Y,;  Wilmington,  Del.;  and 
Exton,  Pa.,  under  a  continuing  contract 
with  Union  Carbide  Corporation,  for  180 
days.  Supporting  shiwjer:  Union  CarUde 
Corporation,  Corporate  Distribution  De¬ 
partment,  270  Park  Ave.,  New  York,  N.Y. 
10017.  Send  protests  to:  Julia  M.  Pi^p, 
Transportation  Assistant,  Interstate 
Commerce  Commissicai,  9  Clinton  St., 
Newark,  N.J.  07102. 

No.  MC  49387  (Sub-No.  47TA),  filed 
December  28,  1976.  Applicant:  OR- 
SCHELN  BROS.  TRUCK  ONES,  High¬ 
way  24  East,  P.O.  Box  658,  Moberly,  Mo. 
65270.  Applicant’s  representative:  Her¬ 
man  W.  Huber,  101  E.  High  St.,  Jefferson 
City,  Mo.  65101.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting; 
Drugs,  medicines,  toilet  preparations, 
surgical  dressings,  swabs  and  absorbent 
cotton  and  advertising  matter  and  store 
display  racks  or  stands  when  moving  at 
the  same  time  and  in  the  same  vehicle 
with  the  above  described  commodities, 
from  Jefferson  City,  Mo.,  to  Lafayette, 
Inc.,  for  180  days.  Supporting  sh^H>er: 
Chesebrough-Pond’s,  Inc.,  John  St.. 
Clinton,  Conn.  06413.  Send  protests  to: 
Vernon  V.  Coble,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  600  Fed¬ 
eral  Bldg.,  911  Walnut  St.,  Kansas  City, 
Mo. 

No.  MC  108393  (Sub-No.  113TA),  filen 
December  28,  1976.  Applicant:  SIGNAL 
DELIVERY  SERVICE,  INC.,  201  E.  Og¬ 
den  Ave.,  Hinsdale,  HI.  60521.  Applicant’s 
representative:  ’Thomas  B.  HiU  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  iregular  routes,  transport¬ 
ing:  Electrical  and  gas  appliances,  parts 
of  electrical  and  gas  appliances,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution  and  re¬ 
pair  of  electrical  and  gas  appliances,  be¬ 
tween  St.  Paul,  Minn.,  on  the  one  hand. 
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and  Tupelo.  Miss.,  on  the  other,  under 
a  continuing  contract  with  Whirlpool 
Corporation,  for  180  days.  Supporting 
shii^r:  Whirlpool  Corporatkm.  Carl 
Anderson,  Director  of  Corporate  TrafBc, 
Administrative  Center,  Benton  Hartwr. 
Mich.  49022.  Send  protests  to:  Patricia 
A.  Roscoe.  Transportation  Assistant.  In¬ 
terstate  Commerce  Commission,  Everett 
McKinley  Dtrksen  Bldg..  219  S.  Dearborn 
St.,  Room  1386,  Chicago.  HI.  60604. 

No.  MC  108393  (Sub-No.  114TA).  filed 
December  28.  1976.  Apidlcant:  SIGNAL 
DELIVERY  SERVICE.  INC.,  201  E.  Og¬ 
den  Ave.,  Hinsdale.  HI.  60521.  Appli¬ 
cant’s  representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cfieveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Parts  of  electrical  and  gas  appliances, 
and  equipment,  materials  and  supplies 
used  In  the  manufacture,  distribution 
and  repair  of  electrical  and  gas  appli¬ 
ances,  between  Ft.  Wayne,  Ind.,  and 
Danville,  Ky.,  imder  a  continuing  con¬ 
tract  with  Whirlpool  Corporation,  for 
180  days.  Supporting  shipper:  Whirlpool 
Corporation,  Carl  R.  Anderson,  Director 
of  Corporate  TrafiSc,  Administrative 
Center,  Benton  Harbor.  Mich.  49022. 
Send  protests  to:  Patricia  A.  Roscoe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKin¬ 
ley  Dirksen  Bldg..  219  S.  Dearborn  St., 
Room  1386,  Chicago,  HI.  60604. 

No.  MC  112617  (Sub-No.  356TA).  filed 
December  28,  1976.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant’s  repre¬ 
sentative:  Charles  R.  Dunford  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Acids,  in  bulk,  m  tank  vehicles, 
from  Evansville,  Ind.,  to  points  in  Ohio, 
Michigan,  and  West  Virsdnla,  restricted 
to  shipments  having  a  prior  movement 
by  rail,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
mg  shipper:  Oscar  T.  Smith.  President, 
S  &  R  Services,  Inc.,  P.O.  Box  1182,  Hen¬ 
derson,  Ky.  42420.  Send  protests  to:  El¬ 
bert  Brown,  Jr.,  IMstclct  Supervisor, 
Interstate  Commerce  Commission,  426 
F*ost  OfBce  Bldg.,  Louisville.  Ky.  40202. 

No.  MC  114457  (Sub-No.  280TA).  filed 
December  22.  1976.  Applicant:  DART 
TRANSIT  COMPANY,  2102  University 
Ave.,  St.  Paul,  Minn.  55114.  Applicant’s 
representative:  James  H.  Wills  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregvdar  routes,  trans¬ 
porting:  Meat,  meat  products,  and  ar¬ 
ticles  distributed  bg  meat  packinghouses 
as  described  In  Sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  ccmimodities  in 
bulk) ,  from  Eau  Claire,  Wis.,  to  points  in 
Connecticut,  Georgia,  Illinois,  Indiana, 
Iowa,  Maryland.  Massachusetts,  Mis¬ 
souri.  New  Jersey.  New  Y(M*k.  North 
Carolina,  Ohio,  Pennsylvania,  and  Texas, 


for  180  days.  Supporting  shlM>er:  Landy 
of  Wisconsin.  Inc.,  2411  3rd  St..  Eau 
Claire,  Wls.  54701.  Send  protests  to: 
Marion  L.  Cheney,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations.  414  Federal 
Bldg.  &  U.S.  Courthouse,  110  S.  4th  St.. 
Minneapolis,  Minn.  55401. 

No.  MC  115242  (Sub-No.  13TA).  filed 
December  27,  1976.  Applicant:  DONALD 
MCXIRE,  601  North  Prairie,  Prairie  du 
Chien,  Wis.  53821.  Applicant's  repre¬ 
sentative:  Michael  S.  Varda.  121  S. 
Pinckney  St.,  Madison,  Wis.  53703.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  Peoria,  HI.,  to  Dubuque.  Iowa,  and 
on  return,  empty  malt  beverage  con¬ 
tainers  and  pallets,  from  Dubuque,  Iowa, 
to  Peoria,  HI.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Dubuque  Hiliday  Sales. 
Inc.,  1270  E.  12th  St.,  Dubuque,  Iowa 
52001.  Send  protests  to:  Richard  K. 
Shullaw,  District  Superv^isor.  Interstate 
Commerce  Commission,  130  W.  Wilson 
St.,  Room  202,  Madison,  Wis.  53703. 

No.  MC  116014  (Sub-No.  79TA).  filed 
December  23,  1976.  Applicant:  OLIVER 
TRUCKING  CX>MPANY,  INC..  Box  53. 
Lexington  Road,  Winchester,  Ky.  40391. 
Applicant’s  representative:  Louis  J. 
Amato,  P.O.  Box  E,  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
•common  carrier,  by  motor  vehicle,  over 
irregcular  routes,  transporting:  Treated 
poles,  from  Bibb.  Fulton  and  Richmond 
Counties,  Ga.,  to  points  in  Indiana,  Ken¬ 
tucky,  Ohio,  and  the  Lower  Peninsula 
of  Michigan,  for  180  days.  Supporting 
shipper:  Southern  Wood  Piedmcmt  Co., 
P.O.  Box  5047,  ^jartanburg,  S.C.  Send 
prot^ts  to:  H,  C.  Morrison,  Sr.,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Room  216  Bakhaus  Bldg.,  1500 
W.  Main  St.,  Lexington,  Ky.  40505. 

No.  MC  117565  (Sub-No.  95TA).  filed 
December  22,  1976.  Applicant:  MOTOR 
SERVK^  COMPANY.  INC.,  Lake  Park 
Road.  P.O.  Box  448,  Coshocton,  Ohio 
*  43812.  Applicsmt’s  representative:  J(An 
R.  Hafner  (same  address  as  aimlicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mobile  homes,  in 
smgle  and  double  wide  units,  in  initial 
movement,  frmn  Mlddlebury,  Ind.,  to 
points  in  Hlinois,  Iowa,  Kentucky.  Mich¬ 
igan,  Missouri,  New  Jersey,  New  Yorir. 
Ohio,  Pennsylvania,  West  Virginia,  and 
Wisconsin,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Coachmen  Homes  Cor¬ 
poration,  P.O.  Box  705,  Mlddlebury,  Ind. 
46540.  Send  protests  to:  Frank  L. 
CTalvary,  District  Sui^rvisor,  Interstate 
Commerce  Commission,  220  Federal 
Bldg.,  &  U.S.  Courthouse,  85  Marconi 
Blvd.,  Columbus,  (%io  43215. 

No.  MC  118989  (Sub-No.  150TA) .  filed 
December  27,  1976.  Apidlcant:  COM- 
TAINER  TRANSIT,  INC.,  5223  S.  9th  St.. 


Milwaukee.  Wis.  53221.  A]K>hcant's 
representative:  Albert  A.  Andrin,  180  N. 
LaSalle  St.,  Chicago.  HL  60601.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  container  closures,  from  CThlcago, 
HI.,  to  Jeannette.  Pa.,  and  Jonesboro. 
Ark.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  The  Continental  Group. 
Inc..  150  S.  Wacker  Drive,  Chicago,  Ill. 
60606.  Send  protests  to:  John  E.  Ryden, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tion.  U.S.  Federal  Bldg.,  <i  Courthouse, 
517  E.  Wisconsin  Ave.,  Room  619,  Mil¬ 
waukee.  Wis.  53202. 

No.  MC  123543  (Sub-No.  ITA),  filed 
December  22,  1976.  Applicant:  FANEL- 
LI’S  EXPRESS.  INC.,  Campion  Road. 
New  Hartford.  N.Y.  13413.  Applicant’s 
representative:  Murray  J.  S.  idrshtein. 
118  Sleeker  St..  Utica,  N.Y.  130501.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corrugated  and 
plastic  shipping  containers,  materials, 
supplies,  and  machinery  used  in  the  man¬ 
ufacture  thereof,  from  New  Hartford, 
N.Y.,  to  Hamden,  Hartford,  and  West 
Hartford.  Conn. ;  Everett,  Lawrence,  and 
Springfield,  Mass.;  Waltham,  Maine; 
Londonderry,  N.H.;  Carlstadt,  Fleming- 
ton.  Hackensack,  and  Secaucus,  N.J.; 
East  Stroudsburg.  Erie,  Franklin,  Lan¬ 
caster,  Leetsdale,  Middletown,  Reading. 
Stroudsburg,  West  Reading,  and  Wynne- 
wood,  Pa.;  Bennington,  Charlotte,  Hines- 
burg,  St.  Allxans,  and  Winooski,  Vt.;  and 
from  Boston,  Canton,  Hyde  Park,  Pal¬ 
mer.  Springfield,  and  Wakefield.  Mass.; 
Bangor,  Dixfield,  Oakland,  Old  Town, 
Passadumkeag,  and  Portland,  Maine, 
Stirling,  N.J,;  Gettysburg  and  Erie,  Pa., 
to  New  Hartford,  N.Y.,  under  a  continu¬ 
ing  contract  with  Mohawk  Containers. 
Inc.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supportmg  dip¬ 
per;  Richard  C.  Kennedy,  Assistant,  to 
President,  Mohawk  (Containers,  Inc.,  P.O. 
Box  218,  New  Hartford.  N.Y.  13413.  Send 
protest  to:  Morris  H.  Gross,  District  Su¬ 
pervisor,  Interstate  Cmnmerce  Commis¬ 
sion,  U.S.  Courthouse  b  Federal  Bldg., 
100  S.  Clinton  St.,  Room  1259.  Syracuse, 
N.Y.  13202 

No.  MC  126276  (Sub-No.  165TA) .  filed 
December  23,  1976.  Applicant:  FAST 
MOTOR  SERVICE.  INC.,  9100  Plainfield 
Road,  Brookfield,  HI.  60513.  Applicant’s 
representative:  James  C.  Hardman.  33  N. 
La  Salle  St.  Chicago,  HI.  60602.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Metal  containers 
and  metal  container  closures,  from  Shar- 
onvUle,  Ohio,  to  Siloam  Springs  and 
Springdale,  Ark.;  (Champaign,  Chicago, 
Milford,  and  Rossville,  HI.;  Berne, 
Bloomington,  Bufflngtmi,  La  Porte,  Mt. 
Summit,  Port  Isabel,  Orestes,  Swayzee, 
Valparaiso,  and  VHlkinson,  Ind.;  Cedar, 
Rapids,  Iowa;  Owensboro,  Ky.;  Cross- 
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vllle,  Greenville,  Jackscm,  Memphis. 
Nashville,  and  Newport,  Tenn.;  and 
Madlscm  and  Milwaukee,  Wls.,  undo:  a 
continuing  contract  with  The  Continen¬ 
tal  Group.  Inc.,  for  180  days.  Svtpporttng 
shipper:  The  Continental  Group,  Inc., 
Richard  Dwyer,  Regional  Traffic  &  Dis¬ 
tribution  Manager,  150  8.  Wacker  Drive, 
Chicago,  Ill.  60606.  Send  protests  to: 
Patricia  A.  Roscoe,  Transportation  As- 
.sistant.  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dlrksen  Bldg., 
219  S.  Dearborn  St..  Room  1386,  Chicago, 
lil.  60604. 

No.  MC  129712  (Sub-No.  STA),  filed 
December  23, 1976.  Applicant:  GEORGE 
BENNETT  MOTOR  EXPRESS.  INC., 
P.O.  Box  954,  McDonough,  Ga.  30253.  Ap¬ 
plicant’s  representative:  Prank  D.  Hall, 
Suite  713, 3384  Peachtree  Road,  NE.,  At¬ 
lanta,  Ga.  30326.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Tractors  (except  truck  tractors) ;  and  at¬ 
tachments,  parts  and  accessories  for 
tractors  when  moving  at  the  same  time 
and  In  the  same  equipment  with  trac¬ 
tors;  and  all  having  a  prior  movement  by 
rft.ii,  from  the  rail  ramps  located  at  or 
near  Monp^,  Tenn.,  Greenville,  Miss., 
and  Birmingham,  Ala.,  to  points  In  Ala¬ 
bama,  Arkansas,  Tennessee,  Mississippi, 
and  Louslana,  under  a  continuing  con¬ 
tract  with  Port  Tractor  Operations,  POrd 
Motor  Company,  Troy,  Mich.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipp^: 
Pord  Tractor  Operations,  POrd  Motor 
Ccxnpany,  2500  E.  Maple  Road,  Troy, 
Mich.  48084.  Send  protests  to:  E.  A.  Bry¬ 
ant,  Transportation  l^iecialist,  Inter¬ 
state  Commerce  Commission,  1252  W. 
Peachtree  St.,  NW.,  Room  546.  Atlanta, 
Ga.,  30309. 

No.  MC  129712  (Sub-No.  9TA).  filed 
December  23, 1976.  AM>llcant:  GEORGE 
BENNETT  MOTOR  EXPRESS.  INC., 
P.O.  Box  954,  McDonough,  Ga.  30253. 
Applicant's  representativei  Prank  D. 
Hall,  Suite  713,  3384  Peachtree  Road, 
NE.,  Atlanta  Ga.  30326.  Authority 
souc^t  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Tractors  (except  truck 
tractors) ;  and  attachments,  parts  and 
accessories  for  tractors  when  moving  at 
the  same  time  and  In  the  same  equip¬ 
ment  with  tractors;  and  all  having  a 
prior  movement  by  rail,  from  the  rafl 
ramps  located  at  or  near  Tampa  and 
Jacksonville,  Pla.,  to  points  in  ^orida, 
under  a  continuing  contract  with  Ford 
Tractor  Operations,  Pord  Motor  Com¬ 
pany,  Troy,  Mich.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  Clipper:  Pbrd  Trac¬ 
tor  Operations,  Ford  Motor  Company, 
2500  E.  Maple  Road,  Tryo,  Mich.  48084. 
Send  protests  to:  B.  A.  Br3rant,  Interstate 
Commerce  Commission,  1252  W.  Pesich- 
tree  St.,  N.W.,  Room  546,  Atlanta.  Ga. 
30309. 

No.  MC  133684  (Sub-No.  23TA),  filed 
December  23,  1976.  Applicant;  GORDON 


FAST  PREIGHT,  INC.,  2205  Pacific 
HQghway  East,  Tacoma,  Wash.  98422. 
AppUcanttB  representative:  Michael  D. 
Duppenthaler,  607  Tlilrd  Ave.,  Seattle. 
Wash.  98104.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Malt  beverages,  from  Paii’field,  Cailf.,  to 
Kent,  Wash.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  City  Beverage  Distribu¬ 
tors,  Inc.,  848  S.  Third,  Kent,  Wash. 
98031.  Send  protests  to:  L.  D.  Boone, 
Transp(Hiatlon  Specialist.  Bureau  of  Op-i- 
eratlons.  Interstate  Commerce  Commis¬ 
sion,  858  Federal  Bldg.,  915  Second  Ave., 
Seattle.  Wash.  98174. 

No.  MC  134134  (Sub-No.  20TA).  filed 
December  22,  1976.  Applicant:  MAIN- 
UNER  MOTOR  EXPRESS,  INC.,  2002 
Madison  St.,  Omaha,  Nebr.  68107.  Ap¬ 
plicant’s  representative:  Arlyn  L.  West- 
ergren.  Suite  530  Univac  Bldg.,  7100  W. 
Center  Road,  Omaha,  Nebr.  68106.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
vets,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses,  from 
the  plantslte  and  -storage  facilities  uti¬ 
lized  by  Armour  ft  Co.,  at  or  near  Omaha, 
Nebr.,  to  points  in  Cenmecticut,  Dda- 
ware,  Maryland,  Massachusetts,  New  Jer¬ 
sey,  New  York,  Pennsylvania,  Rhode  Is¬ 
land  and  West  Vliginla,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlining  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  D.  A.  Chute, 
Manager,  Transportation  ft  Distributiem, 
Armour  Food  Company,  111  W.  Claren¬ 
don  Ave.,  Greyhound  Tower,  Phoenix. 
Arlz.  85077.  Send  protests  to:  Carroll 
Russell.  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620, 110  N. 
14th  St.,  (hnaha,  Nebr.  68102. 

No.  MC  134405  (Sub-No.  31TA).  filed 
December  22,  1976.  Applicant:  BACiON 
TRANSPORT  CO..  P.O.  Box  1134,  Ard¬ 
more,  Okla.  73401.  Applicant’s  represent¬ 
ative:  O.  G.  BACON  m  (same  a(idre6s  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fuel 
oil,  in  bulk,  in  tank  vehicles,  from  Arkan¬ 
sas  CTlty,  E^ans.,  to  Muskogee,  Okla.,  f(v 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Riffe  Petroleum  Company,  1700  Phil- 
tower  Bldg..  Tulsa,  Okla.  74103.  Send  pro¬ 
tests  to:  Joe  Green,  District  Supervisor, 
Room  240  Old  Post  Office  Bldg.,  215  N.W. 
Ihird  St.,  Oklahoma  City,  Okla.  73102. 

No.  MC  134477  (Sub-No.  130TA),  filed 
December  22,  1976.  Applicant:  SC?HAN- 
NO  TRANSPORTAnON,  INC.,  5  West 
Mendota  Road,  West  St.  Paul.  Minn. 
55118.  Applicant’s  representative:  Rob¬ 
ert  P.  Sack,  P.O.  Box  6010,  West  St.  Paul, 
Minn.  55118.  Author!^  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  Irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  In  Sections  A  and 


C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certiftcates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Huron,  S. 
Dak.,  to  points  In  Illinois.  Iowa,  Michi¬ 
gan,  Minnesota,  Nebraska,  New  Jersey, 
New  York,  Ohio,  Wisconsin  and  Wash¬ 
ington,  D.C.,  restricted  to  traffic  origi¬ 
nating  at  the  plantslte  and  storage  fa¬ 
cilities  of  Huron  Dressed  Beef.  Inc.,  at  or 
near  Huron,  S.  Dak.,  and  destined  to 
points  in  the  above-named  states,  for  180 
days.  Supporting  shipper:  Huron  Dressed 
Beef,  Inc.,  Huron,  S.  Dak.  Send  protests 
to:  Marlon  L.  Cheney.  Transportation 
Assistant.  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  414  Fed¬ 
eral  Bldg.,  and  UB.  Courthouse,  110  S 
4th  St.,  Minneapolis,  Mhm.  55401. 

No.  MC  134599  (Sub-No.  ISITA),  filed 
December  22,  1976.  Applicant:  INlMt- 
STATE  CONTRACTT  CARRIER  COR- 
PORA’nON,  P.O.  Box  748.  Salt  Lake 
City.  Utah  84110.  Applicant’s  representa¬ 
tive:  Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  v^icle,  over  irregular  routes, 
transporting:  (1)  Games,  toys,  and  plas¬ 
tic  articles,  and  (2)  materials,  parts  and 
supplies  used  in  the  manufacture  of  Items 
in  part  (1)  above  (except  commodities 
in  bulk  and  those  requiring  special  han¬ 
dling  or  special  equipment) ;  (1)  between 
Edison,  N.J..  on  the  one  hand,  and,  on 
the  other,  points  in  California,  Geoi^a. 
Illinois,  Indiana,  KAnsas,  Michigan, 
Minnesota,  kfissouri.  North  Carolina, 
Oklahoma,  Oregon,  Tennessee,  Texas, 
Virginia  and  Washington;  (2)  from  Edi¬ 
son,  N.J.,  to  points  in  Alabama,  Arizona, 
Arkansas,  Colorado,  Kentucky,  Louisi¬ 
ana,  Nebraska,  Ohio,  South  Carolina  and 
Wlsccmsin,  imder  a  continuing  contract 
with  Mattel,  Inc.,  for  180  days.  Api^cant 
has  also  filed  an  underhrlng  ETTA  seeking 
up  to  90  days  of  cgierating  authority. 
&ipporting  shipper:  Mattel,  Inc.,  5150 
Rosecrans  Ave..  Hawthorne,  Calif. 
90250.  Send  prot^ts  to:  Lyle  D.  Heifer, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  5301 
Federal  Bldg..  125  S.  State  St..  Salt  Lake 
City,  Utah  84138. 

No.  MC  134859  (Sub-No.  8TA).  filed 
December  22,  1976.  Ai^llcant:  FRANK 
RUSSELL  ft  SON.  401  S.  Ida  St..  West 
Frankfort,  HI.  62896.  Applicants  repre¬ 
sentative:  Donald  Russell  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle.  over  Irregular  routes,  transport¬ 
ing:  Magnetite,  In  bulk  and  in  bags, 
from  Meramec  Mine,  at  or  near  Pea 
Ridge,  Mo.,  to  Elizabethtown,  Ky.,  under 
a  continuing  contract  with  Colt  Indus¬ 
tries,  Crucible  Inc.,  Magnetics  Dlv.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeing  up  to  90  days  of 
operating  authority.  Suimorting  shljgieT: 
Gene  P.  Jaggers,  V.P./Controller,  Colt 
Industries.  Cruottde  lac..  Magnetics  Dlv.. 
P.O.  Box  100,  Elizabethtown,  Ky.  42701. 
Send  protests  to:  Harold  C.  JoUifl,  Dis¬ 
trict  Superrisex,  Interstate  Commerce 
Commission,  P.O.  Box  2418,  J^rtngfleld, 
m.  62705. 
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No.  MC  142239  <8ub-N«>.  4TA3  (Cor¬ 
rection).  filed  Decendder  IS,  1976.  pub¬ 
lished  in  the  Federal  RsciSTni  Issue  of 
December  27,  1976,  and  republished  as 
corrected  this  issue.  AppUcwt:  WASH¬ 
INGTON  TRANSPORTATION  CO.,  3305 
Highway  192,  (Council  Bluffs,  Iowa  51501. 
Applicant’s  representative:  Edward  A. 
OT>onn^,  1004  29th  St..  Sioux  City. 
Iowa  51104.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  prodwets,  meat  by-products 
and  articles  distributed  by  meat  pack¬ 
inghouses  as  described  in  Sections  A  and 
C  of  Aivoidix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (exc^Jt  hides  and 
commodities  in  bulk) ,  from  the  commer¬ 
cial  zones  of  Omaha,  Nebr..  Madison. 
Nehr.,  and  Sioux  City.  Iowa,  to  pcdnts  in 
Illinois  and  Indiana,  within  the  (Chicago, 
m.,  commercial  z<Hie  and  points  in  the 
commercial  zones  of  Detroit,  Mich..  Bos¬ 
ton.  Mass.;  CHev^and,  Ohio;  Baltimore. 
Md.;  and  South  Windsor,  Cwui.;  and 
Tol^o,  Ohio;  and  points  in  New  Jer¬ 
sey,  New  Yoi^  and  Pennsylvania.  Re¬ 
striction:  Restricted  to  a  transportation 
service  to  be  performed  tmder  a  continu¬ 
ing  contract  with  CTudahy  Foods  Co.,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
T.  L.  Byerly,  Purchasing  Manager,  CTuda- 
hy  Co.,  5051  S.  33rd  St..  Omaha,  Nebr. 
68107.  S^d  protests  to:  Ciarrc^  Russell. 
District  Supervisor,  Interstate  Commerce 
CToitunission,  Suite  620,  110  N.  14th  St., 
Omaha,  Nebr.  68102.  The  purpose  of  this 
republication  is  to  correct  the  territorial 
description  in  this  proceeding. 

No.  MC  142346  (Sub-No,  2TA).  filed 
December  23,  1976.  Ai^llcant;  LARMER 
TRANSFER  CO.,  90129  Prarie  Road,  P.O. 
Box  706,  Eugene,  Oreg.  97041.  Appli¬ 
cant’s  representative:  Russell  M.  Allen, 
1200  Jackson  Tower,  Portland.  Oreg. 
97205.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  rout%,  transporting:  Steel 
plate,  angle  iron,  bars,  pipe  and  channel, 
from  the  plantsite  of  Parwest  Steel 
Plant,  at  Eugene,  Oreg.,  to  Ontario, 
Oreg.,  for  interline  with  ^pper  or  certi¬ 
fied  carriers  for  ultimate  destination  in 
Boise,  Idaho,  under  a  ocmtinuing  con¬ 
tract  with  Parwest  Steel  Corporation,  for 
180  days.  Supporting  shiwJer:  Parwest 
Ste^  Corporation,  P.O.  Box  889,  Eugene, 
Oreg.  97401.  Send  protests  to:  A.  E. 
Odoms,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission.  114  Pioneer  Courthouse,  Port¬ 
land,  Oreg.  97204. 

No.  MC  142440  (Sub-No.  ITA),  filed 
December  23,  1976.  Api^lcant:  SPDRL- 
ING  AVIATION.  INC.,  8403  Perimeter 
Road  South,  Seattle,  Wash.  98188.  Ap¬ 
plicant’s  representative:  Cl3rde  H.  Mac- 
Iver,  1900  Peoples  National  Bank  Bldg., 
1415  Fifth  Ave.,  Seattle,  Wash.  98171. 
Authority  sought  to  operate  as  a  comffton 
carrier,  by  motor  v^cle,  over  irregular 
routes,  transporting:  (1)  Supplies  and 
maieriaiB  used  in  the  manufacture  of 
fiberglass  i^easure  boats;  and  (2)  Indus¬ 


trial  machinery  parts,  between  points  in 
Khig,  &K^omish  and  Skagit  Counties. 
Wash.,  on  the  one  hand,  and,  on  the 
other,  Marysville  (Snt^omish  (bounty). 
Arlington  (^kohomish  Coun^) ,  and 
Sedro  WooDey  (Skagit  County),  Wash¬ 
ington  (restricted  to  traffic  having  an 
immediately  prior  or  subsequent  move¬ 
ment  by  air  in  Interstate  or  foreign  com¬ 
merce  and  to  individual  shipmoits  not 
exceeding  500  lbs.) ,  for  180  days.  Aindi- 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Suwx>rting  shippers:  Glas-Piy. 
Inc.,  14524  40th  Ave..  N.E.,  Marysville. 
Wash.  98270.  Bayliner  Marine  Oorp.,  P.O. 
Box  24467,  Route  5.  Arlington,  Wasli. 
Bmdix/'Sksigit  Corporation,  P.O.  Box 
151,  Sedro- Woolley,  Wash.  98284.  Send 
protests  to;  L.  D.  Boone,  Transportation 
Specialist,  Bureau  of  Operation,  Inter¬ 
state  Commerce  Commissi<Mi,  858  Fed¬ 
eral  Bldg..  Seattle.  Wash.  98174. 

No.  MC  142681TA  (Correction*,  filed 
November  29,  1976,  published  in  the 
Federal  Register  issue  of  December  10. 
1976,  and  repubhshed  as  corrected  this 
issue.  Applicant:  JOHN  L.  BRADY,  do¬ 
ing  business  as  J  &  M  ENTERPRIZE,  48 
N.  1st  West.  Hyde  Park.  Utah  84318 
Applicant’s  I’epresentative :  Irene  Warr, 
430  Judge  Bldg.,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flour  and 
Bran,  in  bags,  from  the  plant  site  of  Gilt 
Edge  Flour  Mill,  at  or  near  Richmond. 
Utah,  to  points  in  CTalifomia,  under  a 
continuing  contract  with  Gilt  Edge  Flour 
Mills,  Inc.,  for  180  days.  Aw^cant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Guilt  Edge  Florur  Mills, 
Inc.,  P.O.  Box  161,  Richmond,  Utah 
84333.  Send  protests  to:  Lyle  D.  Heifer, 
District  Supervisor,-  Interstate  Commerce 
CommissiOTi,  Bureau  of  Operations  5301 
Federal  Bldg.,  125  S.  State  St.,  Salt  Lake 
City,  Utah  84138.  The  purpose  of  this  re¬ 
publication  is  to  correct  the  applicant  s 
name. 

No.  MC  142762TA,  filed  Dec«nber  23. 
1976.  Applicant:  VERPLANK’S  COAL  & 
DOCK  CX>.,  Perr>’sbi^,  Mich.  49409.  Ap¬ 
plicant’s  representative;  Karl  L.  Oottlng, 
1200  Bank  of  Lansing,  Lansing,  Mich. 
48933.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Industrial 
sand,  in  bulk,  from  the  facilities  of  the 
Nugent  sand  (?omi>any,  at  Muskegon, 
Mich.,  and  its  commercial  zone  to  Defi¬ 
ance,  Ohio,  for  180  days.  Supporting 
shipper:  Central  Foundry  Division,  GMC, 
77  W.  Center  St.,  P.O.  Box  1629,  Saginaw, 
Mich.  48605.  Send  protests  to:  C.  R. 
Flemming,  District  Supervisor,  Bureau 
of  Oi>erations,  Interstate  Commerce 
Commission,  225  Federal^ldg.,  Lansing. 
Mich.  48933. 

No.  MC  142763TA,  filed  December  23. 
1976.  AppUcant:  G.W.  CANNON  COM¬ 
PANY,  P.O.  Box  506,  Muskegon,  Mich. 
49443.  AiH^cant’s  representative:  Karl 
L.  Gotting,  1200  Bank  of  Lansing,  Lans¬ 


ing.  Mich.  48933.  Authoritir  sought  to 
opei-ate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  tran^xirt- 
ing:  Industrial  sand,  in  bulk,  from  the 
facilities  of  the  Nugent  Sand  Ccxnpany, 
at  Muskegon,  Mich.,  and  its  (xxxunoolal 
zone,  to  Defiance,  Ohio,  for  180  days. 
Supporting  shipper;  Central  Foundry 
Division.  GMC,  77  W.  Center  St.,  P.O. 
Box  1629,  Saginaw,  Mich.  48605.  Send 
protests  to:  C.  R.  Flemming,  District 
Supervisor,  Biuoau  of  Operations,  Inter¬ 
state  Commerce  Cwnmission,  225  Fed¬ 
eral  Bldg..  Lansing,  Mich.  48933. 

Passenger  Applications 

No.  MC  110060  (Sub-No.  2TA),  filed 
December  22,  1976.  Aix>licant:  TRANS- 
PORTES  CHIHUAHUENSES.  S.A.  De 
C.V.,  16  de  SeptiMnbre  250  OTE,  Juarez 
CThihuahua.  Mexico.  Applicant’s  r^re- 
sentative:  M.  Ward  Bailey,  2412  CJon- 
tinental  Life  Bldg.,  Port  Worth,  Tex. 
76102.  Authority  sou^t  to  tHPerate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  in  charter  operations, 
between  Presidio,  Tex.,  and  the  Intw- 
national  Boundary  Line  between  the 
United  States  and  the  Republic  of 
Mexico,  from  Presidio,  Tex.,  over  U.S. 
Highway  67  to  the  international  Bound¬ 
ary  Line  between  the  United  States  and 
Mexico  and  return  over  the  same  routes, 
serving  no  intermediate  points,  for  180 
days.  Supporting  shipper:  Pan  American 
Travel  Service,  Del  Camino  Motor  Hotel. 
P.O.  Box  9401,  E3  Paso.  Tex.  Send  pro¬ 
tests  to:  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Box  H- 
4395  Herring  Plaza,  Amarillo,  Tex. 
79101. 

No.  MC  142760TA.  filed  December  22. 
1976.  Applicant:  DATA  PROCESSING 
MAINTENANCE,  INC.,  doing  business  as 
LUXURY  COACHES.  4220  LaBrancli. 
Box  8326,  Houston,  Tex.  77004.  Appli¬ 
cant’s  representative:  ’Thomas  F,  Sed- 
berry,  1102  Perry -Brooks  Bldg.,  Austin, 
Tex.  78701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas¬ 
sengers  and  their  bagoge,  in  roimd-trip 
special  or  charter  operations,  and  in 
round-trip  special  operations,  between 
points  in  Harris  County,  Tex.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Mexico  and  Colorado,  at  or  near 
snow  skiing  areas,  for  180  days.  Support¬ 
ing  shippers;  There  are  approximately 
8  statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of¬ 
fice  named  below.  Send  protests  to:  John 
F.  Menslng,  District  Supervisor,  Inter¬ 
state  Cixnmwce  Commission,  8610  Fed¬ 
eral  Bldg.*515  Rusk,  Houston,  Tex.  77002. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary, 

IFR  DOC.T7-1017  Piled  1-10-77:8:45  am|  ^ 
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I  Ex  Parte  Ko.  137;  Service  Date  Jan.  6,  1977) 

CONTRACTS  FOR  PROTECTIVE 
SERVICES 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at 
its  ofllce  in  Washington,  DC.,  on  the 
28th  day  of  December,  1976. 

Upon  consideration  of  the  record  in 
this  proceeding  Including  the  petition  for 
rulemaking  and  modification  and  clarifi¬ 
cation  of  rules  filed  June  14, 1976  by  cer¬ 
tain  Eastern  Railroads  and  the  replies 
thereto  filed  by  the  Pacific  Fruit  Express 
Company  on  June  26,  1976  and  Bureau 
of  Enforcement  on  July  6,  1976;  and  the 
motion  to  open  rulemaking  proceedings 
filed  on  August  20,  1976  by  twenty-four 
railroads  (Railroads) ;  and 

It  appearing.  That  petitioners  have 
submitted  proposed  m(xlifications  to  the 
contracts  for  protective  service  regula¬ 
tions  at  49  CFR  1032  and  have  requested 
that  their  petition  be  handled  with  the 
remand  of  the  United  States  District 
Court  for  the  District  of  Columbia  In 
Southern  Ry.  v.  United  States  412  P. 
Supp.  1122  (1976) ; 

It  further  appearing.  That  the  Rail¬ 
roads  in  their  motion  request  that  the 
Commission  clarify  our  order  in  318 
I.C.C.  Ill  (1962),  determine  its  future 
applicability  to  the  Railroads,  determine 
whether  our  ruling  at  340  I.C.C.  754 
(1972)  should  be  incorporated  in  this 
pr(x:eeding,  decide  whether  it  should  be 
adopted  as  to  all  carriers  and  car  lines, 
and  resolve  the  applicable  rules  for  the 
Southern  remand; 

And  it  further  appearing.  That  the 
petition  and  motion  are  premature  since 
negotiations  between  the  carriers  and 
car  lines  are  currently  progressing  and 
an  informal  conference  pertaining  to  a 
settlement  between  the  parties  is  sched¬ 
uled  for  February  9, 1977 ; 

Wherefore  and  g(X)d  cau.se  appearing 
therefore: 

It  is  ordered.  That  the  petition  and 
motion  to  the  extent  they  seek  institu¬ 
tion  of  a  rulemaking  proceeding  be,  and 
they  are  hereby,  denied  at  tliis  time. 

By  the  Commission,  Division  2,  Com¬ 
missioners  Hardin,  O’Neal  and  Chris¬ 
tian. 

Robert  L.  Oswald, 

!  Secretary. 

[PR  Doc.77-1016  Piled  l-10-77;8;46  am) 


|AB  1  (.Sub-No.  49);  Service  Date 
Jan.  6,  1977] 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  Between  Elkhorn  Junction 
and  Irvington,  in  Douglas  County, 
Nebraska 

December  21,  1976. 

The  Interstate  Commerce  Commission 
her^y  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Chicago  and  North  Western  Transpor- 
tatl<m  Conyiany  between  Elkhorn  Junc- 
tkm  and  Irvington,  a  distance  of  5.3 


miles,  all  in  Douglas  County,  Nebr.,  if 
approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
hiunan  environment  witiiin  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321,  et 
seq..  and  that  preparation  of  a  detailed 
environmental  Impact  statement  will  not 
be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  otlier  things, 
that  the  environmental  Impacts  of  the 
pmposed  action  are  considered  insignifi¬ 
cant  because  trafSc  on  the  line  has  been 
non-existent  for  2  years  and  the  only 
shipper  on  the  line  has  relocated  its  op¬ 
erations.  Also,  no  land  use  plans  of  an 
economic  or  industrial  Importance  exist 
which  would  necessitate  the  continued 
operation  of  the  line.  The  right-of-way 
has  been  determined  to  be  suitable  for 
other  transportation  purposes  and  recre¬ 
ation  use  following  abandonment. 

This  conclusion  is  contained  In  a  staff - 
prepared  environniental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commis.sion,  Washington,  D.C.,  20423, 
on  or  before  February  3,  1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  tlie  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  Impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

I  PR  Doc.77-1010  Piled  1-10-77; 8 -45  am) 


)  AB  7  ( Sub-No.  29) ;  Service  Date 
Jan.  6. 1977) 

CHICAGO,  MILWAUKEE,  ST  PAUL  AND 
PACIHC  RAILROAD  CO. 

Abandonment  in  the  City  of  Berlin,  Green 
Lake  County,  Wisconsin 

December  23, 1976. 

The  Interstate  Commerce  C(Hnmission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacif¬ 
ic  Railroad  Company  of  its  line  of  rail¬ 
road  beginning  at  Engineer’s  station  2214 
+  14  (milepost  181.08)  and  extending 
northwesterly  to  the  end  of  the  track  at 
Engineer’s  station  2233  -f  73  (milepost 
181.45)  a  total  distance  of  1,959  feet  of 
main  track  and  4,115  feet  of  other  track, 
all  in  the  City  of  Berlin,  Green  Lake 
Coxmty,  Wls.,  if  approved  by  the  Com¬ 


mission,  does  not  constitute  a  major  Fed¬ 
eral  actlcm  significantly  affecting  the 
quality  of  the  human  environment  with¬ 
in  the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42 
U.S.C.  4321,  et  seq.,  and  that  prepara¬ 
tion  of  a  detailed  environmental  impact 
statement  will  not  be  required  under  sec¬ 
tion  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  tilings, 
that  abandonment  of  the  subject  line 
will  not  adversely  change  existing  en¬ 
vironmental  and  economic  conditions  in 
the  affected  area  because  (1)  traffic  on 
the  line  is  at  a  very  low  level  and  no 
increases  are  expected,  (2)  the  disman¬ 
tling  of  the  line  and  rerouting  of  traf¬ 
fic  should  create  only  minimal  environ¬ 
mental  impacts,  (3)  removal  of  the  line 
is  consistent  with  City  improvement 
plans  and  private  Industrial  expansion 
plans  for  the  area,  and  (4)  there  will  be 
no  historic  impacts  Involved. 

This  conclusion  is  contained  in  a  staff - 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings. 
Washington.  D.C.  20423,  telephone  202- 
275-7011.  - 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington,  D.C.,  20423,  on 
or  before  February  7,  1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  Issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discontin¬ 
uance  of  the  line  proposed  for  abandon¬ 
ment.  Consequently,  comments  on  the 
environmental  study  should  be  limited 
to  discussion  of  the  presence  or  absence 
of  environmental  impacts  and  reasonable 
alternatives. 

Robert  L.  Oswald, 
Secretary. 

)PR  Doc.77-1013  Piled  l-10-77;8:46  am) 


|AB  19  (Sub-No.  11);  Service  Date 
Jan.  6, 1977) 

FAIRMONT,  MORGANTOWN  AND  PITTS 
BURGH  RAILROAD  CO.  AND  BALTI¬ 
MORE  AND  OHIO  RAILROAD  CO. 

Abandonment  Portion  Smithfield  and 
Masontown  Branch  Between  Strum  and 
Leckrone,  in  Fayette  County,  Pennsyl¬ 
vania 

December  23, 1976 

The  Interstate  Cmnmerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Ekivlronment  has  concluded 
that  the  proposed  abandonment  by  the 
Fairmont  and  Morgantown  and  Pitts¬ 
burgh  Railroad  Company  and  the  Balti¬ 
more  and  Ohio  Railroad  Company  be¬ 
tween  Strum  and  Leckrone  all  in  Fayette 
Coimty,  Pa.,  a  total  distance 6A8 
miles.  If  approved  by  the  CcxnmisslOQ, 
does  not  constitute  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  oi 
the  human  environment  within  the 
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meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  42  U.S.C. 
4321,  et  seq.,  and  that  preparation  of  a 
detailed  environmental  Impact  state¬ 
ment  will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignif¬ 
icant  because  the  amoimt  of  trafiSc  di¬ 
verted  to  motor  carrier  is  not  expected 
to  create  any  substantial  alterations  in 
existing  air  quality  and  fuel  consump¬ 
tion.  No  land  iise  or  development  plans 
exist;  while  the  major  commodity 
shipped  cm  this  line  is  coal,  abandonment 
wUl  not  preclude  Ihe  extraction  of  this 
resource  fr(»i  the  surrounding  area. 
Finally,  it  has  been  determined  that  the 
right-of-way  is  not  suitable  for  other 
public  purposes. 

Tills  conclusion  is  contained  in  a  staff - 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Cmnmission,  OfBce  of  Proceedings. 
Washington,  D.C.  20423,  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  February  7,  1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  surv'ey 
represents  an  evaluation  of  the  environ¬ 
mental  Issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discontin¬ 
uance  of  the  line  proposed  fen:  abandon¬ 
ment.  Consequently,  comments  on  the 
environmental  study  should  be  limited 
to  discussim  of  the  presence  (h*  absence 
of  envirMimental  impacts  and  reasonable 
alternatives. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-1016  Filed  l-10-77;8:46  am] 


[AB  12  (Sub-No.  ao);  Service  Date 
Jan.  6.  1977.] 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

December  23, 1976. 

In  the  matter  of  Southern  Pacific 
Ti'ansportation  Company — ^Abandon¬ 
ment  of  its  line  of  railroad — in  Victoria, 
Goliad,  Bee,  San  Patrkdd,  Jim  WbUs, 
Brooks  and  Hidalgo  Counties,  Texas; 
Finance  Docket  No.  28024.  Southern 
Pacific  Transportatitm  Company — 
Trackage  rights — over  Missouri  Pacific 
Railroad  Ctnnpany  between  Harlingen 
and  Placedo,  in  Camerem  and  Victoria 
Counties,  Texas;  Finance  Docket  No. 
28078.  Southern  Pacific  Transportation 
CMnpany — Construction  and  operations 
between  lines  of  Missouri  Pacific  Rail¬ 
road  Company  and  the  Texas  Mexican 
Railway  Company  at  Robstown,  Nueces 
County,  Texas. 


The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Envlrmunent  has  concluded 
that  the  action  [H't^xised  by  the  South¬ 
ern  Pacific  Transportation  Compemy — 
abandonment  of  certain  portUms  of  its 
line  (between  Victoria  and  Beeville,  in 
Victoria,  Goliad,  and  Bee  Counties,  Tex.; 
between  Skidmore  and  Alice,  in  Bee,  San 
Patricio,  and  Jim  Wells  Counties,  Tex.; 
and  between  Falfurrias  and  Edinburg,  in 
Brooks  and  Hidalgo  Counties,  Tex. — a 
distance  of  approximately  149.9  miles; 
acquisition  of  trackage  rights  over  the 
Missouri  Pacific  Railroad  Company  line 
between  Harlingen  and  Placedo,  in  Cam¬ 
eron  and  Victoria  Counties,  Tex.;  and 
construction  of  and  (H^eration  over  a  con¬ 
necting  track  between  the  lines  of  Texas 
Mexican  Railway  Company  and  Missouri 
Pacific  at  Robstown,  in  Mueces  County, 
Tex. — ^if  approved  by  the  Cwnmlsslon, 
does  not  constitute  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4321,  et  seq.,  and  that  preparation  of  a 
detailed  environmoatal  imiMwrt  statonent 
will  not  be  required  under  section  4332 
(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  diversion  of  rail  traffic  to  motor  car¬ 
riers  would  not  result  in  a  significant 
increase  in  energy  consumption,  air  pol¬ 
lution,  or  highway  traffic.  In  none  of  the 
commimities  which  would  lose  direct  rail 
access  under  the  proposal  are  there  de¬ 
finitive  developmental  plans  reliant  on 
continued  rail  service.  Consequently,  the 
proposed  action  will  not  have  a  serious 
adverse  effect  on  rural  and  commimity 
development.  It  was  found  that  the 
right-of-way  is  suitable  for  alternative 
public  use. 

This  conclusion  is  contained  in  a  staff - 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Conunission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  fifing  their  statements 
in  writing  with  the  Interstate  Commerce 
Cwnmissioh,  Washington,  D.C.  20423,  or 
before  February  7, 1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  fine  proposed  for 
abandonment.  Consequently,  comments 
on  the  envir(mmental  stu(ly  should  be 
limited  to  dlscussi<m  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc.77-1009  Filed  1-10-77;  8:45  am] 


(AB  12  (Sub-No.  31);  Service  Date  ] 
Jan.  6.  1977] 

SOUTHERN  PACIFIC  TRANSPORTATION 

CO. 

Abandonment  Between  Westwood  Skiing 

and  Beverly  Hills  In  Los  Angeles  County, 

California 

December  21,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Southern  Pacific  Transportation  Com¬ 
pany  of  1.22  miles  of  its  radl  fine  between 
Westwood  Siding  and  Beverly  Hills,  in 
Los  Angeles  County,  Cafif.,  if  approved 
by  the  Commission,  does  not  constitute 
a  major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA) ,  42  U.S.C.  4321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental 
impact  statement  will  not  be  required 
under  section  4332(2)  (C)  of  the  NEPA. 

It  w'as  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignif¬ 
icant  because  of  the  lack  of  trt^c  on  the 
subject  fine  and  the  absence  of  any  his¬ 
torical,  safety,  or  ecological  impacts  as¬ 
sociated  with  the  proposed  acUon. 

Local  and  regional  transportation  and 
development  plans  do  not  include  con¬ 
tinued  operation  of  the  subject  fine  as  a 
prerequisite  to  their  impl^entation. 
These  plans  do  include,  however,  the 
utilization  of  the  subject  right-of-way 
for  alternative  public  uses  and  public 
agencies  have  expressed  their  interest  in 
acquiring  this  property  should  the  fine 
be  abandoned. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  fifing  their  statements 
in  writing  with  the  Interstate  Commerce 
Cconmission,  Washington,  D.C.,  20423,  on 
or  before  February  3, 1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  issues  in  the  proceeding  and 
does  not  pmport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  fine  proposed  for 
abandonment.  Consequently,  comments 
cm  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence,  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.77-1014  Piled  l-10-77;8:45  am] 
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lAB  12  (Sub-No.  46);  Service  Date, 
Jan.  6,  1977.J 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Hamilton  and 
Ordbend  in  Glenn  County,  California 

December  23,  1976. 

The  Interstate  CXanmerce  Commission 
hereby  gives  notice  that  Its  Section  of 
Energy  and  Elnvlronment  has  concluded 
that  the  proposed  abandonment  by  the 
Southern  Pacific  Transportation  Com¬ 
pany  of  its  branch  line  between  Hamil¬ 
ton  and  Ordbend,  a  distance  of  7.3  miles, 
in  Glenn  County,  Calif.,  if  apiwroved  by 
the  Commission,  does  not  constitute  a 
major  Federal  action  significantly  affect¬ 
ing  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA) ,  42  n.S.C.  4321,  et  seg.,  and  that 
preparation  of  a  detailed  ^vlronmental 
impcuit  statement  will  not  be  required 
vmder  section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  there  will  be  no  significant  impacts 
on  community  development,  historical 
sites,  energy  consumption,  or  local 
ecology  resulting  from  the  abandon¬ 
ment,  and  that  the  roads  and  highways 


NOTICES 

in  the  area  are  cactable  of  handling  the 
small  increase  in  truck  traffic  which  will 
be  diverted  from  the  subject  line. 

This  conclusion  is  contained  in  a  staff - 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com¬ 
mission.  Office  of  Proceedings,  Wash¬ 
ington.  D.C.  20423;  telephone  202-275- 
7011. 

Interested  persons  may  comment  on 
tliis  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  February  7, 1977. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  Issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  futtu^  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
<m  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  envlrcmmental  Impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

im  Doc.77-10ia  PUed  l-10-77;8:46  am] 


[AB  12  (Sub-No.  26):  Service  Date 
Jan.  6,  1677.] 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Villa  Park  and 
Trust  in  Orange  County,  California 

December  27,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Commis¬ 
sion’s  Section  of  Energy  and  Envirrai- 
ment  has  prepared  an  ^vlrcmmental 
threshold  assessment  survey  in  the  above - 
entitled  proceeding  in  which  it  was  con¬ 
cluded  that  the  proceeding  does  not  con¬ 
stitute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  42  UH.C.  4321.  et  seq.  2.  A 
notice  setting  forth  this  conclusion  was 
served  Nov^ber  22.  1976.  and  no  sub¬ 
stantive  comments  in  opposition,  of  an 
envlronm^tal  nature,  have  be«n  re¬ 
ceived  by  the  Commission  in  response  to 
said  notice.  3.  This  proceeding  is  now 
ready  for  further  disposition  within  the 
Office  of  Hearings  or  the  Office  of 
Proceedings  as  appropriate. 

Robert  L.  Oswald, 
Secretary. 

IFB  Doc.77-1011  PUed  l-10-77;8:46  am] 
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